
APPLICATION ACCEPTED: January 19, 2011
BOARD OF ZONING APPEALS: April 13, 2011

TIME: 9:00 a.m.

County of Fairfax, Virginia

April 6, 2011

STAFF REPORT

VARIANCE APPLICATION NO. VC 2011-SU-004

SULLY DISTRICT

APPLICANT:	 Joe Souksavath

PROPERTY OWNERS:	 Joe and Soukdara Souksavath

STREET ADDRESS:	 6736 Cedar Spring Road

TAX MAP REFERENCE:	 64-2 ((8)) 6

LOT SIZE:	 5.0140 acres

ZONING DISTRICT:	 R-C

ZONING ORDINANCE PROVISION:	 18-401

VARIANCE PROPOSAL:	 To permit a waiver of the minimum lot area
from 5.0 acres to 4.2650 acres

A copy of the BZA's Resolution setting forth this decision will be mailed within five (5) days
after the decision becomes final.

The approval of this variance does not interfere with, abrogate or annul any easement,
covenants, or other agreements between parties, as they may apply to the property subject
to this application.

For additional information, call Zoning Evaluation Division, Department of Planning and Zoning at
324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 22035. Board of
Zoning Appeals' meetings are held in the Board Room, Ground Level, Government Center
Building, 12000 Government Center Parkway, Fairfax, Virginia 22035-5505.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 7 days advance
notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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DESCRIPTION OF THE APPLICATION

The applicant is seeking approval of a variance to permit a waiver of the minimum lot
area of five acres as required in the Residential-Conservation (R-C) Zoning District.

CHARACTER OF THE AREA

Zoning Use

North R-C
Bull Run Elementary School; Korean Presbyterian
Church; Single Family Detached Dwellings

South R-C Single Family Detached Dwellings

East R-C Single Family Detached Dwellings

West R-C Cub Run Memorial Gardens; Places of Worship

DESCRIPTION OF PROPERTY

The oddly shaped application property, Lot 6, functionally consists of two sections, an
eastern section and a western section that are joined together by a strip of land which is
encumbered by a conservation easement. The connecting strip of land is located at the
southern end of the adjacent lot, Lot 7. Lot 7 is located in between the two sections of
Lot 6. The eastern section of Lot 6 (the application property) is developed with a two-
story, single-family detached dwelling, measuring approximately 5,022 square feet in
above grade living area. Lot 6 is accessed from the eastern section by a shared
common driveway that branches off from the cul-de-sac at the end of Cedar Spring
Road. There are large deciduous trees along the periphery of the lot with a gently
sloping topography. Conservation easements encumber the majority of the western
section of this property. Staff believes that graves are likely located in this area as well
as the western section of the application site which is adjacent to the Cub Run
Memorial Gardens Cemetery (Lot 12).

BACKGROUND

Cub Run Memorial Gardens Cemetery (Lot 12) which is adjacent to the western section
of the application property (Lot 6), has been in operation since 1941, prior to the
establishment of the Fairfax County Zoning Ordinance. A portion of what is known
today as Lot 6 (0.7489 acres), was recorded in error and should have remained as part
of the adjacent cemetery (Lot 12). The applicant and owner of Lot 6 wishes to convey
the 0.7489 area in question back to Cub Run Memorial Gardens, resulting in Lot 6
consisting of 4.2650 acres which is less than the 5-acre minimum lot area required in
the R-C Zoning District. Records indicate that the subject 5.01-acre lot was created in
2004 as part of the Woods at Bull Run Subdivision. On July 29, 2009, the Ordinance
Administration Branch of the Fairfax County Department of Planning and Zoning issued
a determination that 0.7489 acres of Lot 6 could continue to be utilized as a cemetery
provided that, in part, the land area used for cemetery purposes is not expanded and
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that the Board of Zoning Appeals approve a variance to the minimum lot area
requirement for Lot 6 from a minimum of 5.0 acres to 4.2650 acres (See Appendix 4).

ANALYSIS OF SPECIAL PERMIT APPLICATION

Title of VC Plat:

Prepared By:

Proposal:

Variance Plat Showing Boundary Line
Adjustment, The Property of Cub Run
Memorial Gardens Trustees and
The Property of Joe & Soukdara Souksavath

Larry J. Ratliff, Land Surveyor, Ross, France
and Ratliff, Ltd., dated November 3, 2010,
as revised through January 10, 2011

The applicant and owner of Lot 6, which is a 5.01-acre lot, zoned R-C proposes a lot
line adjustment to convey 0.7489 acres of Lot 6 to the owners of Lot 12, the Cub Run
Memorial Gardens Cemetery. The applicants are seeking approval of a variance to
permit a waiver of the minimum lot area in the R-C Zoning District; the resulting lot area
is proposed at 4.2650 acres. The required minimum lot area in the R-C District is 5.0
acres. Thus, the applicant is requesting a variance of 0.7489 acres to the minimum lot
area requirement.

ZONING ORDINANCE REQUIREMENTS (See Appendix 5)

This variance application must satisfy all of the nine (9) enumerated requirements
contained in Sect. 18-404, Required Standards for Variances. If the BZA determines that a
variance can be justified, it must then decide the minimum variance, which would afford
relief as set forth in Sect. 18-405.

CONCLUSION

If it is the intent of the BZA to approve this application, the BZA should condition its
approval by requiring conformance with the conditions set forth in Appendix 1 of this report,
Proposed Development Conditions.

APPENDICES

Proposed Development Conditions
Applicants' Affidavit
Applicants' Statement of Justification
Ordinance Administration Determination

5. Zoning Ordinance Provisions
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PAGE 1

PROPOSED DEVELOPMENT CONDITIONS

VC 2011-SU-004

April 6, 2011

If it is the intent of the Board of Zoning Appeals to approve VC 2011-SU-004 located
at Tax Map 64-2 ((8)) 6 to permit a minimum lot area of 4.2650 acres pursuant to
Section 18-401 of the Fairfax County Zoning Ordinance, staff recommends that the
Board condition the approval by requiring conformance with the following
development conditions.

This variance is approved for the minimum lot area of 4.2650 acres, as shown
on the plat prepared by Larry J. Ratliff, Land Surveyor, Ross, France and
Ratliff, Ltd., dated November 3, 2010, as revised through January 10, 2011,
submitted with this application and is not transferable to other land. All
development shall be in conformance with this plat as qualified by these
development conditions.

These conditions shall be recorded by the applicants among the land records
of Fairfax County. A certified copy of the recorded conditions shall be provided
to the Zoning Permit Review Branch, Department of Planning and Zoning
(DPZ) and the Department of Public Works and Environmental Services
(DPWES) within 90 days of the variance approval.

3.	 All prospective purchasers of the property shall be notified in writing prior to
sale of the property that these conditions have been recorded in the land
records of Fairfax County.

This approval, contingent upon the above-noted conditions, shall not relieve the applicants
from compliance with the provisions of any applicable ordinances, regulations or adopted
standards.

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, thirty (30) months after the date of approval unless the lot has been
recorded in the land records. The Board of Zoning Appeals may grant additional time to
record the lot if a written request for additional time is filed with the Zoning Administrator
prior to the date of expiration of the variance. The request must specify the, amount of
additional time requested, the basis for the amount of time requested and an explanation
of why additional time is required.



APPENDIX 2
Application No.(s): ^c 7‘0 1(	 - °C)(1

  

(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: February I, 2011

    

(enter date affidavit is notarized)

L Keith C. Martin, agent do hereby state that I am an

  

(enter name of applicant or authorized agent)

(check one)	 [ ]	 applicant- -
[i]	 applicant's authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief; the following is true:

Ire Slit'

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship colunm.)

NAME
(enter first name, middle initial, and
last name)	 •
Joe and Soukdara Souksavath

ADDRESS	 RELATIONSDIP(S)
(enter number, street, city, state, and zip code) 	 (enter applicable relationships

listed in BOLD above)
10403 Hudson Crest Dr.	 Applicants/Title Owners of TM 64-2
Manassas,VA 20112	 ((8)) 6

Tramonte, Yeonas & Roberts, P.C.

Keith a Martin

Ross: France & Ratliff, Ltd.

Larry J. Ratliff

8221 Old Courthouse Rd, #300
Vienna,VA 22182

8802 Sudley Rd.
Manassas, VA 20110

Attomeys/Agents

Attorney/Agent

Engineers/Agents

Agent

(check if applicable)	 [ ] There are more relationships to be listed and Par. 1(a) is continued
on a "Special Permit/Variance Attachment to Par. 1(a)" form.

* In the case of a condominium, the title owner, contract purchaser; or lessee of 10% or more of the units
in the condominium.

** List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

F

ORMFORM SPNC-I Updated (7/1./06)



Application No.(s):
	 Vp	 J.	L( 

(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: February 1, 2011

Page Two

) I 0%7 q.v.

 

(enter date affidavit is notarized)

 

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who. own 10% ox_more. of any class of stock issued. by_saidcorporMion, an.d.where such__.. .
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE : Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
Tramonte, Yeonas & Roberts, P.C.
8221 Old Courthouse Rd, #300
Vienna, VA 22182

DESCRIPTION OF CORPORATION: (check one statement)
[^]
	

There are 10 or less shareholders, and all of the shareholders are listed below.
There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[
	

There are more than 10 shareholders, but no shareholder owns 10% or more  of any class
of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)
Vincent A. Tramonte
George P. Yeonas
Ell J. Roberts

(check if applicable) 	 V]	 There is more corporation information and Par. 1(b) is continued on a "Special
Permit/Variance Attachment 1(b)" form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any
trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be Listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment
page.

FORM SPNC-1 Updated (7/1/06)
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Application No.(s):
	 1/c 2.0 I I S	 - 0 01)

(county-assigned application number(s), to be entered by County Staff)

Special Permit/Variance Attachment to Par. 1(b)

DATE: February 1, 2011
(enter date affidavit is notarized)

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
_ Ross, France& Ratliff, LtcL 

8802 Sudley Rd
Manassas, VA 20110

DESCRIPTION OF CORPORATION: (check one statement)
[^i 	 There are 10 or less  shareholders, and all of the shareholders are listed below.
[ ]	 There are more than 10 shareholders, and all of the shareholders owning 10% or more of any

class of stock issued by said corporation are listed below.
[ ] There are more than 10 shareholders, but no shareholder owns 10% or more of any class of

stock issued by said corporation, and no shareholders are listed below.

NAMES OF THE SHAREHOLDERS: (enter first name, middle initial, and last name)
Larry J. Ratliff
Thomas A. Dougher
R. Michael Massey 11

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

DESCRIPTION OF CORPORATION: (check one statement)

[
	

There are 10 or less shareholders, and all of the shareholders are listed below.
[ ]
	

There are more than 10 shareholders, and all of the shareholders owning 10% or more of any
class of stock issued by said corporation are listed below.

[
	 There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF THE SHAREHOLDERS: (enter first name, middle initial, and last name)

(check if applicable)	 [ ]	 There is more corporation information and Par. 1(b) is continued further on a
"Special Permit/Variance Attachment to Par. 1(b)" form.

FORM SPNC-1 Updated (7/1/06)



Application No.(s): 	 \ VC rgt1	 -'0111/14 
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: February 1, 2011

Page Three

!toil el4.r
(enter date affidavit is notarized)

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
-any partnership disclosed-in-this- affidavit-

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

(check if applicable)	 [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

(check if applicable) 	 [ ] There is more partnership information and Par. 1(c) is continued on a "Special
Permit/Variance Attachment to Par. 1(c)" form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until . (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of slick. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SPNC-1 Updated (7/1/06)



RIO N- CIA `' 00q Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: February 1, 2011 

Page Four

°cock-

 

(enter date affidavit is notarized)

  

1(d). One of the following boxes must be checked:

] In addition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

V] Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land

2.	 That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter "NONE" on the line below.)
None

(check if applicable) [ ] 	 There are more interests to be listed and Par. 2 is continued on a
"Special Permit/Variance Attachment to Par. 2" form.

FORM SPNC-1 Updated (7/1/06)



and every public hearing on this matter, I will ree
or supplemental information, including busines
in Paragraph 3 above, that arise on or after t

WITNESS the following signature:

(check one)	 [ ] Appli

ne this affidavit and provide any changed
nancial relationships of the type described

e of this application.

] Applicant's Authorized Agent

Page Five

of  Virginia	 	, County/City of Fairfax

Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERIVHTNARIANCE AFFIDAVIT

DATE: February 1, 2011 
(enter date affidavit is notarized)

3.	 That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of  them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter "NONE" on line below.)
None	 -	 -

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable)	 [ ]	 There are more disclosures to be listed and Par. 3 is continued on a
"Special Permit/Variance Attachment to Par. 3" form.

4.	 That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each

Keith C. Martin, agent
(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this  1st  day of  February 2011 	in the State/Comm.

    

ik.
FORM SPNC-I Updated (7/1/06)

A/
Not

 litit
Wr

it:c ins 
.

No ary	 ■IIIIMI tag
arf

fe.c.RES4 sky,

e® kir-. 
wre.:74- 11.•	 0...	 1 % 2

;az 9, 49a,	 qi z E--,,,,z-•	 -,9

	

..	 4.,;
te:9), MN" 1
vst, Pusuc to`

ausianness-

My commission expires: / .a-) . 204

  



APPENDIX 3

TRAMONTE, YEONAS & ROBERTS, P.C.
Attorneys and Counsellors at Law

8221 Old Courthouse Road, Suite 300
Vienna, Virginia 22182

Telephone: 703-734-4800
Facsimile: 703-442-9532

January 12, 2011

Ms. Susan Langdon
Board of Zoning Appeals Supported Staff
Zoning Evaluation Division
12055 Gov. Cntr. Pkwy., Suite 801
Fairfax, VA 22035

Re:	 Variance to Allow Reduction in Minimum Lot Size (5 acre minimum)
Applicant:	 Joe Souksavath
Tax Map:	 64-2((8)) Parcel 6

Dear Ms. Langdon:

The following is a Statement of Justification for the above referenced Variance
Application. I represent the Trustees of the Cub Run Memorial Gardens, owners of Tax Map 64-
2((8)) Parcel 12 which abuts the application property. In 1967, a judicial order directed that
certain acreage of land be deeded to Cub Run memorial Gardens as an addition to their existing
African American Cemetery. Some land was deeded, but due to surveyor error, approximately
.75 acres was left out of the dedication plat and accompanying deed. Subsequently, that .75
acre was included in an assembly and subdivided into a multiple lot R-C zoned subdivision. The
.75 acre was more specifically included in what became Tax Map 64-2((8)) Parcel 6, a 5.041 acre
lot.

The Trustees approached the Applicant, explained the history and pointed out that
several grave sites exist in the .75 acre. The Applicant has agreed to cooperate with this
variance and ultimately deed the .75 acre to the Trustees for final inclusion in the cemetery.

It is submitted that this variance meets all of the Zoning Ordinance and State Code
criteria for the granting of a variance as follows:

That the subject property was acquWed in good faith.

That the subject property has at least one of the following characteristics:

a.	 An extraordinary situation or condition of the subject property; or



b.	 An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably practicable the
formulation of a general regulation to be adopted by the Board of Supervisors as an
amendment to the Zoning Ordinance.

_	 That the strict application of this-Ordinance would produce undue hardship.
Denial of the application would force a circuit contraction to rectify the 40 year old error.

That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

The granting of a variance will alleviate a clearly demonstrable hardship as
distinguished from a special privilege or convenience sought by the applicant.

That authorization of the variance will not be of substantial detriment to
adjacent property.

That the character of the zoning district will not be changed by the granting of
the variance.

9.	 That the variance will be in harmony with the intended spirit and purposes of
this Ordinance and will not be contrary to the public interest.

It is hereby requested that you accept this application and schedule it for a Board of
Zoning Appeals public hearing. The Board of Supervisors voted to waive the required filing fee.
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County of Fairfax, Virginia
To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

Via Regular Mail and Facsimile 703-883-0108

July 29, 2009

Keith C. Martin
Sack Harris & Martin, P.C.
8270 Greensboro Drive, Suite 810
McLean, Virginia 22102

RE: Proposed Creation of an Outlot for Conveyance to Cub Run Memorial Gardens
Woods at Bull Run, Lot 6
6736 Spring Road
Tax Map Ref: 64-2 ((8)) 6 and 64-2 ((1)) 12
Zoning Districts: R-C and WS

Dear Mr. Martin:

This is in response to your July 20, 2010 letter in which you requested a description of the
necessary process to obtain a reduction in lot size to allow the creation of an outlot for
conveyance to Cub Run Memorial Gardens. The owner of Lot 6 wishes to convey 0.7489 acre
of Lot 6 to the adjacent Cub Run Memorial Gardens Cemetery located on Parcel 12. Such
conveyance would result in Lot 6 being reduced in size to 4.265 acres which is less than the
minimum five acre lot area requirement in the R-C District. It is my understanding that Cub . Run
Memorial Gardens is a private cemetery that has been in operation since prior to the
establishment of zoning in Fairfax County in 1941, that the 0.7489 area in question is actually
part of the cemetery and that &ayes are located in this area. It is further my understanding that
there was a surveying error in the 1960s which ultimately resulted in a portion of the cemetery
being included on Lot 6. Cemeteries are not permitted in the R-C District under any
circumstance and the Cub Run Memorial Gardens cemetery is a nonconforming use.

The proposed conveyance would be permitted subject to the following

Since the overall density in the R-C District cannot exceed one dwelling per five acres
and there is no excess density in the 7 lot Woods at Bull Run Subdivision, the proposed
outlot must remain in the Woods at Bull Run Subdivision. The density calculation must
be fully reflected on the subdivision plat that is approved as part of the creation of the
outlot.
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July 20, 2010

Louie Kirst
Deputy Zoning Administrator
12055 Government Center Parkway, Suite 807
Fairfax, VA 22035

Re: Variance Process for Reduction in Minimum Lot Size

Dear Ms. Kirst:

The following is a request for a description of the applicable zoning process to obtain a reduction
in lot size to allow the creation of an outlot for conveyance to Cub Run Memorial Gardens. The
owner of Tax Map 64-2((8)) parcel 6 has agreed to deed a portion of his 5.014 acre R-C lot as an
outlot to Cub Run Memorial Gardens, owner of contiguous Tax Map 64-2((1)) parcel 12. The
creation of the 0.7489 acre outlot would reduce parcel 6 to 4.265 acres in size which is less than
the minimum lot size for an R-C District parcel (5.0 acres).

It is my understanding that this reduction in lot size could be accomplished by the approval of a
variance by the Board of Zoning Appeals. Please confirm this process.

Very truly yours,

Keith C. Martin
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	18-401	 Initiation

A property owner, tenant, government official, department, board, bureau or
condominium, in accordance with the provisions of Sect. 2-518, may apply to the
BZA for a variance of the strict application of the terms of this Ordinance;
provided, however, application shall be made to the Board of Supervisors, for a
special exception pursuant to those provisions set forth in Part 6 of Article 9.

	

18-404	 Required Standards for Variances

To grant a variance the BZA shall make specific findings based on the evidence
before it that the application satisfies all of the following enumerated requirements:

That the subject property was acquired in good faith.

That the subject property has at least one of the following characteristics:

Exceptional narrowness at the time of the effective date of the
Ordinance;

Exceptional shallowness at the time of the effective date of the
Ordinance;

Exceptional size at the time of the effective date of the Ordinance;

Exceptional shape at the time of the effective date of the Ordinance;

Exceptional topographic conditions;

An extraordinary situation or condition of the subject property; or

G.	 An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

That the condition or situation of the subject property or the intended use of
the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted
by the Board of Supervisors as an amendment to the Zoning Ordinance.

That the strict application of this Ordinance would produce undue hardship.

That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6.	 That:

A.	 The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict the utilization of the subject property,
or
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B.	 The granting of a variance will alleviate a clearly demonstrable
hardship as distinguished from a special privilege or convenience
sought by the applicant.

That authorization of the variance will not be of substantial detriment to
adjacent property.

That the character of the zoning district will not be changed by the granting
of the variance.

9.	 That the variance will be in harmony with the intended spirit and purposes of
this Ordinance and will not be contrary to the public interest.
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