
County of Fairfax, Virginia
To protect and enrich the quality of life for the people , neighborhoods and diverse communities of Fairfax County

July 27, 2011

Steven M. Baldwin
WV/B Palisades Development LLC
13501 Cavanaugh Drive
Rockville, MD 20850

RE: Rezoning Application RZ 2010-LE-018

Dear Mr. Baldwin:

Enclosed you will find a copy of an Ordinance adopted by the Board of Supervisors at a
regular meeting held on July 26, 2011 , granting Rezoning Application RZ 2010-LE -018 in the
name of WV/B Palisades Development LLC. The Board ' s action rezones certain property in
the Lee District from the R-1 District to the PDH-4 District and permits residential
development and approval of the conceptual development plan. The subject property is located
on the east side of Hayfield Road approximately 600 feet north of its intersection with
Kingstowne Village Parkway on approximately 3.95 acres of land [Tax Map 91-3 (( 1)) 73 and
is subject to the proffers dated June 24, 2011.

Please note that at its public hearing on June 16, 2011, the Planning Commission previously
approved Final Development Plan Application FDP 2010-LE-018, subject the Board of
Supervisors approval of Rezoning Application RZ 2010-LE-018.

Sincerely,

Nancy Vefirs
Clerk to the Board of Supervisors
NV/ph
Enclosure

Office of the Clerk to the Board of Supervisors
12000 Government Center Parkway, Suite 533

Fairfax, Virginia 22035
Phone: 703-324-3151 ♦ Fax: 703-324-3926 ♦ TTY: 703-324-3903

Email: clerktothebos@fairfaxcounty.gov
http://www.fairfaxcounty. gov/bosclerk



RZ 2010-LE-018 -2-
July 27, 2011

Cc: Chairman Sharon Bulova
Supervisor Jeffrey McKay, Lee District
Janet Coldsmith, Director, Real Estate Division, Dept. of Tax Administration
Barbara Berlin, Director, Zoning Evaluation Division, DPZ
Diane Johnson-Quinn, Deputy Zoning Administrator, Dept. of Planning and Zoning
Thomas Conry, Dept. Manager. - GIS - Mapping/Overlay
Angela K. Rodeheaver, Section Chief, Transportation. Planning Division
Ken Williams, Plans & Document Control, ESRD, DPWES
Department of Highways-VDOT
Sandy Stallman, Park Planning Branch Manager, FCPA
Charlene Fuhrman-Schulz, Development Officer, DHCD/Design Development Division
District Planning Commissioner
Denise James, Office of Capital Facilities/Fairfax County Public Schools
Karyn Moreland, Chief Capital Projects Sections, Dept. of Transportation



At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at Fairfax, Virginia, on the 26th day of July, 2011, the
following ordinance was adopted:

AN ORDINANCE AMENDING THE ZONING ORDINANCE
PROPOSAL NUMBER RZ 2010-LE-018

WHEREAS, WV/B Palisades Development LLC, filed in the proper form an application
requesting the zoning of a certain parcel of land herein after described, from the R-1 District to the
PDH-4 District, and

WHEREAS, at a duly called public hearing the Planning Commission considered the
application and the propriety of amending the Zoning Ordinance in accordance therewith, and
thereafter did submit to this Board its recommendation, and

WHEREAS, this Board has today held a duly called public hearing and after due
consideration of the reports, recommendation, testimony and facts pertinent to the proposed
amendment, the Board is of the opinion that the Ordinance should be amended,

NOW, THEREFORE, BE IT ORDAINED, that that certain parcel of land situated in the
Lee District, and more particularly described as follows (see attached legal description):

Be, and hereby is, zoned to the PDH-4 District, and said property is subject to the use regulations
of said PDH-4 District, and further restricted by the conditions proffered and accepted pursuant to
Va. Code Ann., 15.2-2303(a), which conditions are in addition to the Zoning Ordinance
regulations applicable to said parcel, and

BE IT FURTHER ENACTED, that the boundaries of the Zoning Map heretofore adopted
as a part of the Zoning Ordinance be, and they hereby are, amended in accordance with this
enactment, and that said zoning map shall annotate and incorporate by reference the additional
conditions governing said parcel.

GIVEN under my hand this 26th day of July, 2011.

Nancy Ve
Clerk to the Board of Supervisors





PROFFERS

WV/B PALISADES DEVELOPMENT LLC

RICH PROPERTY
RZ 2010 -LE-01 S
June 24, 2011

Pursuant to Section 15.2-2303(a) Code of Virginia, 1950, as amended, WV/B Palisades
Development, LLC (hereinafter referred to as the Applicant"), for itself, successors and assigns in
RZ 2010-LE-018, filed for property identified as Tax Map 09-13 ((1)) 73, (hereinafter referred to
as the "Application Property") hereby proffers the following, provided that the Board of
Supervisors apprbves a rezoning of the Application Property to the PDH-4 District in conjunction
with a Conceptual/Final Development Plan (CDP/FDP) for residential development. These
proffers shall replace and supersede any previous proffers approved on the Application Property.

1) CONCEPTUALIFINAL DEVELOPMENT PLAN

a) Subject to the provisions of Section 16-204 of the Fairfax County Zoning Ordinance
(hereinafter referred to as the "Zoning Ordinance"), development of the Application
Property shall be in substantial conformance with the CDP/FDP, consisting of 13 Sheets
prepared by Walter I. Phillips, Inc. dated April 8, 2011.

b) Pursuant to Paragraph 4 of Section 16-403 of the Zoning Ordinance, minor modifications
from the CDP/FDP may be permitted. as determined by the Zoning Administrator. The
Applicant reserves the right',to make- minor adjustments to the layout, internal lot lines,
and lot sizes of the proposed subdivision at time of subdivision plan submission based on
final house locations, building. footprints, and utility locations; provided that there is no
decrease to the amount and location of open space, tree save, limits of clearing and
grading, or distances to peripheral lot lines•as dimensioned on the:CDP/FDP.

2) HOMEOWNERS ASSOCIATION

a) The applicant shall establish. a homeowner's association for the -purpose. of assuming
ownership and maintenance responsibilities for common areas and elements within the
residential community.

b) The applicant reserves the right to be annexed by the Kingstowne Residential Owners
Corporation (KROC) and be incorporated into the Kingstowne Planned Community.

c) Garage Conversion - A covenant.shall be recorded which provides that garages shall not
be used for any purpose that will interfere with the parking of vehicles in the garage. The
covenant shall be recorded among the land records of Fairfax County, in a -form approved
by the County Attorney, prior to the sale of any lots, and shall run to the benefit of the
HOA, and to Fairfax County. Purchasers shall be advised of the use restriction prior to
entering into a contract of sale; this' restriction shall also be included in the HOA
documents.

Overflow Parking - The applicant has received tentative permission from the-adjoining
property owner (First Baptist Church of Kingstowne) for the use of their parking lot as
overflow parking for the benefit of the residents of the residential community. Conditions
and rules governing such use shall be incorporated into the HOA covenants after
receiving ' final.approval by the adjoining property owner.



3) TRANSPORTATION

a) Subject to Virginia Department of Transportation (VDOT) and Department of Public
Works and Environmental Services (DPWES) approval, the Applicant shall construct the
entrance onto Hayfield Road to serve the residential community as shown on the
CDP/FDP.

The Applicant shall construct a private road to serve the residential community as shown
on the CDP/FDP. This private road shall be owned and maintained by the homeowners
association established for the Application Property. Said maintenance responsibilities
shall be disclosed to initial prospective purchasers prior to entering into a contract of sale,
and shall be disclosed in the homeowners association documents. Additionally, Applicant
shall grant to. Fairfax County a public access easement for the use and if necessary, the
maintenance of the private road. In the event that the subject development is annexed by
KROC, this requirement may be waived by Fairfax County.

c). The Applicant shall construct a sidewalk on one side of the private street within the
residential community as shown on the CDP/FDP. All sidewalk construction shall be in
conformance with the PFM and conform to ADA Standards. On Hayfield Road, where a
four foot sidewalk exists, a five foot passing area shall be provided in a safe location near
the curb ramp at the proposed development entrance.

4) LANDSCAPING AND OPEN SPACE

The first submission of the subdivision plan and all subsequent plan submissions shall
.include a landscape plan and specifications,.for:review-and approval by the Urban Forest

-Management Division (UFM)...

a) Applicant shall provide landscaping on the Application Property as generally shown on
the CDP/FDP. Said landscaping shall incorporate native species to the extent feasible
based on site conditions and species availability. In the event that native species are not
feasible or available, non-invasive species shall be used.

b) The tree save areas shown on the CDP/FDP shall remain as undisturbed open space,
subject to a recorded conservation easement as shown on the CDP/FDP;.which prohibits
removal of trees except those which are dead, diseased, invasive, noxious or hazardous
as approved by the Urban Forest Management Division, DPWES (UFMD). Parcel A shall
be owned and maintained by the homeowners' association established for the residential
community. The homeowners' association covenants shall contain clear language
delineating the tree save areas subject to a conservation easement, the restrictions within
those areas, and the responsibility of individual homeowners.

c) The subdivision plan submitted by the Applicant shall provide for the management and
treatment of dead, diseased, invasive, noxious or hazardous plants that occur in the
areas to be left undisturbed. The management plan shall be submitted for review and
approved by.UFMD and shall incorporate generally accepted industry standards for
removal and management of invasive plants.

d) Any tree loss occurring outside the designated sewer easement traversing through the
RPA shall be mitigated with replacement planting . as required by the PFM.

e) Applicant shall strictly adhere within five feet to the limits of clearing and grading as
shown on the CDP/FDP as amended by the tree designation plan, except for the
installation of utilities, including water, as determined by final engineering. In order to
preserve these limits, the Applicant shall implement a variety of techniques as reviewed
and approved by DPWES. The design and placement-of all utilities shall consider the tree



designation - plan and protection of forested open space conservation easements, to the
greatest extent possible . Retaining walls, if constructed , shall have a facade of stone or
masonry as shown on the CDP/FDP. Retaining walls may be terraced and shall be
landscaped . Retaining walls in excess of four (4) feet shall include handrails and.
guardrails as required by DPWES.

f) Easement for RPA/EQC - The area comprising the. RPA/EQC shall be placed in a
conservation easement. This conservation easement shall be granted to Fairfax County
or to the.Northern Virginia Conservation Trust, subject to DPWES approval.

5) TREE DESIGNATION

a) A tree preservation plan shall be submitted as partof the first and all subsequent
subdivision submissions as follows:

b) Tree Designation Plan. The tree designation plan shall be prepared by a professional
with experience in the preparation of tree designation plans, such as a certified arborist or
landscape architect, and shall be subject to the review and approval of UFM. The tree
designation plan shall consist of a tree survey that includes the location, species, size,
crown spread and condition rating percentage of all trees 12 inches in diameter and
greater, located inside the area protected by and within 25 feet of the limits of clearing
and grading (LCG) shown on the CDP/FDP, and within the area to be disturbed and 10
feet or less from the LCG. The tree designation plan shall provide for the preservation of
those areas shown for tree preservation, those areas outside of the limits of clearing and
grading shown on the CDP/FDP, and those additional areas in which trees can be
preserved as a result of final engineering The condition-.analysis ratings shall be
prepared using methods outlined in the latest edition of the Guide for Plant Appraisal
published by the International Society of Arboriculture. Specific tree preservation
activities that will maximize the survivability of trees identified to be'preserved, such as:
crown pruning, root pruning, mulching;-fertilization, and others as necessary, shall be
included in the plan. The use of motorized- equipment in the forested portion that is
protected by the limits of clearing and-grading for each phase of the project shall be
limited to hand-operated equipment such a chainsaws, wheel barrows, rakes, 'and
shovels. Any work that requires the use of motorized equipment, such as tree
transplanting spades, skid loaders, tractors, trucks, stump-grinders, etc., or any
accessory or attachment connected to this type of equipment shall not occur unless
previously approved in writing by UFMD. -

c) Tree Preservation Walk-Through. The Applicant shall retain the services of a certified
arborist or landscape architect, and shall have the limits of clearing and grading marked
with a continuous line of flagging prior to the pre-construction meeting. Before or during
the pre-construction meeting, the Applicant's certified arborist or landscape architect shall
walk the limits of clearing and grading with a UFM representative to discuss where
adjustments to the clearing limits can be made to increase the area of tree preservation
and/or to increase the survivability of trees at the edge of the limits of clearing and
grading, and such adjustment shall be implemented. Trees that are identified specifically
by UFM in writing as dead or dying may be removed as part of the clearing operation.
Any tree that is so designated'shall be removed using a chain saw and such removal
shall be accomplished in a manner that avoids damage to surrounding trees and
associated understory vegetation. If a-stump must be removed, this shall be done using a
stump grinding machine in a manner causing as little disturbance as possible to the
adjacent trees and associated understory vegetation and soil conditions.

d) - Tree Protection Fencing. All trees shown to be preserved on the tree designation plan
shall be protected by the use of super silt fencing or tree protection fencing in the form of
a 4 foot high, 14 gauge welded wire attached to 6 foot steel posts driven 18 inches into.



the ground and placed no further than 10 feet apart, or other forms of tree protection
fencing approved by UFM. Super Silt Fencing or Tree protection fencing shall be erected
at the limits of clearing and grading as shown on the CDP/FDP. Trenching for the fence
shall not sever or wound compression roots which can lead to structural failure and/or
uprooting of trees.

e) All tree protection fencing shall be installed prior to any demolition, clearing, and grading
activities. Tree protection fence shall be installed-along the LCG as adjusted during the
tree preservation walk-through. The installation of all tree protection fence types shall be
performed under the supervision of a certified arborist, and accomplished in a manner
that does not harm existing vegetation that is to be preserved. Three days prior to the
commencement of any clearing, grading, or demolition activities, but subsequent to the
installation of the tree protection devices, UFM shall be notified and given the opportunity
to.inspect the site to ensure that all tree protection devices have been correctly installed.
If it is determined that the fencing has not been installed correctly, no grading or
construction activities shall occur until the fencing is installed correctly, as determined by
UFM.

6) PARKS AND RECREATION

a) Pursuant to Zoning Ordinance Sections 6-110 and 16-404 of the Zoning Ordinance
regarding developed recreational facilities, the Applicant shall expend, a minimum of
Sixteen Thousand Dollars ($16,000) towards the construction of the recreation area and
its features as depicted on the CDP/FDP. These features shall include as a minimum 2
picnic tables, 1 grill, 2 benches, and 1 climbing playset.

b) The Applicant shall with issuance of-site plan approval, contribute $23,066 in a lump sum
amount to the Park-, Authority for development of recreational facilities at a nearby park.

c) Archeology - At leastrthirty (30) days :prior to any land disturbing activities. on the
Property, Appiicatitsshall conduct a Phase I archaeological study on those areas of the
Property identified by CRMPS of the Fairfax County Park Authority ("CRMPS") and
provide the results of such study for the review and approval of CRMPS. The study shall
be conducted by; a qualified archaeological professional. No land disturbance activities
shall be conducted until this study is approved by CRMPS. If the Phase I study
concludes that an additional Phase II study of. the Property is warranted, the Applicant
shall complete said study and provide the results to CRMPS; however, submission of the
Phase II study to CRMPS shall not be a pre-condition of site. plan approval. If the Phase
II study concludes that additional Phase III evaluation and/or recovery is warranted, the
Applicant shall also complete said work in consultation and coordination with CRMPS;
however, any such Phase III work shall not be a pre-condition of site plan approval.

Existing House - Prior to demolition, applicant shall document the existing house and
provide documentation to the Fairfax County Park Authority.

7) SCHOOL CONTRIBUTION

a) The proposed subdivision is expected to generate 6 new students. Applicant shall
contribute the sum of Fifty Six Thousand Two Hundred and Sixty Eight Dollars
($56,268.00) to the Fairfax County Board of Supervisors for capital improvements to
Fairfax County Schools serving this development. Said contribution shall be payable at
time of subdivision plan approval for the Application Property. Following approval of this
Application and prior to the Applicant's payment of the amount(s) set forth in this Proffer,
if Fairfax County should increase the ratio of students per single-family detached unit or
the amount of the contribution per student, the Applicant shall increase the amount of the
contribution for that phase of development to reflect the then current ratio and/or



contribution. If the County should decrease the ratio or contribution amount, the Applicant
shall provide the greater of the two amounts.

8) STORMWATER MANAGEMENT - BEST MANAGEMENT PRACTICES

a) The Applicant shall provide stormwater management (SWM) and Best Management
Practices (BMP) via infiltration facilities in a location as generally shown on the CDP/FDP
and in accordance with the requirements of the Public Facilities Manual and Chesapeake
Bay Preservation Ordinance. In the event that DPWES suggests a different location for
the facilities, a proffered condition amendment or an amendment to the CDP/FDP will not
be required. Any open space resulting from any revision shall remain as open space:
Said revisions shall not substantially alter the lot layout configuration or the location of the
retaining wall and landscaping as shown on the CDP/FDP.

9) DESIGN

a) Applicant shall construct the residential dwellings as conceptually shown on the
CDP/FDP. The fronts of the residential dwelling units shall include a majority of brick,
masonry, stone or other comparable materials.. Architectural features may include
dormers, gables, bay windows and porches.

b) A minimum side yard of five (5) feet shall be provided for all proposed residential dwelling
units, exclusive of Zoning Ordinance extensions permitted in Article 2 for bay windows;
chimneys and similar features.

c) A minimum driveway of eighteen .(18).feet from the property line to the garage door shall
be provided for all proposed: residential dwelling units.

d) All homes constructed on the property shall meet the guidelines of the Energy Star
program and will be.certified prior to issuance of the Residential Use Permit (RUP) for
each home constructed on the site.::

e) All residential dwellings shall be constructed with low volatile organic compound paint
and carpet.

f) All proposed residential dwelling units shall have a maximum height of thirty-eight (38)
feet as defined by the Zoning Ordinance

10) GEOTECHNICAL

a) Prior to subdivision plan approval, the Applicant shall submit a Geotechnical Report to
DPWES for the Application Property as required by DPWES, for review and approval,
and shall implement the recommendations outlined in the approved study, including
additional measures recommended by DPWES.

11) NOISE ATTENUATION

a) For any units in proximity to Hayfield Road having levels between 65 through 70 dBA
Ldn, Applicant shall utilize construction methods to achieve an interior noise level not to
exceed 45 dBA Ldn. All units within this impacted area will have the following acoustical
attributes as determined by DPWES:

i) Exterior walls shall have a laboratory Sound Transmission Classification (STC) of at
least 39.



i Doors and windows shall have an STC of at least 28 . If glazing constitutes more than
20 percent of any facade , they shall have the same laboratory STC ratings specified
for exterior walls.

iii) Adequate measures to seal and caulk between surfaces shall be provided.

Nothing herein shall be construed to restrict or otherwise limit the use of balconies , patios
or decks on residential units..

12) MISCELLANEOUS

a) These proffers shall bind and inure to the benefit of the Applicant and his or her
successors and assigns.

b) These proffers may be executed in one or more counterparts , each of which when so
executed and delivered shall be deemed an original document and all of which taken
together shall constitute but one and the same instrument,

c) All of the improvements described herein shall be constructed concurrent with
development of the Application Property.

13) AFFORDABLE HOUSING

a) Prior to the issuance of the first Building Permit, the Applicant shall contribute to the
Fairfax County Housing Trust Fund a sum equal to one -half of one percent (0.5%) of the
value of all of the. units approved on the property: The percentage shall be based on the
aggregate sales price of;all of the units subject to the contribution , as if all of those units
were sold at the time of the issuance of the first building permit , and is estimated through
comparable sales --of similar type units. The projected sales price shall be proposed by the
Applicant in consultation .with= Fairfax County Department. of Housing and Community
Development (F.4CD) and shall be.approved by HCD and DPWES.

(Signatures on the next page)



APPLICANT/CONTRACT PURCHASER OF TAX MAP 09-13 ((1)) 73
WVIB PALISADES DEVELOPMENT, LLC

Bjr: Steven M. Baldwin
Its: President

TITLE OWNER OF TAX MAPj-13 ((1)) 73



APPLICANT/CONTRACT PURCHASER OF TAX MAP 09-13 ((1)) 73
WV/B PALISADES DEVELOPMENT, LLC

By: Steven M. Baldwin
Its: President

TITLE OWNER OF TAX MAP 09-13 ((1)) 73

DANIEL J. RICH, Owner

DEBORAH A. RICH, Owner
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PARCEL AI,/+EC ZF KINGSTOWNE
N/F KING,,FFSTOWU RESIDENTIAL

PARCEL 6, KINGSTOOWNE
'1-1/F KINGSTOWNE RESIDENTIAL

OWNERS CORPORATION
DD 6972 PG 658

ZONE: PDH-4
USE: PRIVATE OPEN SPACE

PARCEL 9 , KINGSTOWNE
N/F KINGSTOWNE RESIDENTIAL

OWNERS CORPORATION
DD 7069 PG 1362/

ZONE: PDH-4
USE; PRIVATE OPEN SPACE

OWI1CRS'64RPORATION
DO69137PG178

^ Z$1SE: PDH-4
USE: PRIVATE OPEN SPA-CX-

r
aTw

DANIEL J. RICH AND DEBORAH A, RICH
TAX MAP, 91-3-01-0073

EX. ZONE, R-1 (171,979 SF OR 39481 AC)
PROF . ZONE - PDH-4 (1171,979 SF OR 3.9481 AC)

PARCEL. 20, KINGSTOWNE
N/F• KINGSTOWNE RESIDENTIAL

OWNERS CORPORATION
D9 7382 PG 1886

ZONE: PDH-4
USE: PRIVATE OPEN SPACE
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I
I----

TRUSTEES OF THE FIRr,R
BAPTIST CHURCH OF HAYFIELD

118 3289 PG 31
ZONE: R-I

USE: CHURCHES, SYNAGOGUES

BOARD OF SUPERVISORS
OF FAIRFAX COUNTY

DB 9490 PG 1335
ZONE: R-I

USE: VACANT LAND

CURVE TABLE
w11fc A.A.. .NC. mm !AHEM] 010$ wwe 11x01Nc
h s 001'1]' v. [ 1' 41

VICINITY MAP SCALE: I'-1000' .
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