APPLICATION ACCEPTED: May 26, 2011
Moved with applicant’s consent
BOARD OF ZONING APPEALS: September 21, 2011

TIME: 8:00 a.m.
County of Fairfax, Virginia
September 14, 2011
STAFF REPORT
VARIANCE APPLICATION NO. VC 2011-MA-007
MASON DISTRICT
APPLICANT: Mark W. Grapin
OWNERS: Mark W. Grapin
Brinda S. Grapin
SUBDIVISION: Broyhill Park
STREET ADDRESS: 7415 Marc Drive
TAX MAP REFERENCE: 50-3 ((2)) 94
LOT SIZE: | 12,916 square feet
ZONING DISTRICT: R4
ZONING ORDINANCE PROVISION:  10-104
VARIANCE PROPOSAL.: To permit an accessory structure to remain in a
front yard of a lot containing 36,000 square feet

or less.

A copy of the BZA's Resolution setting forth this decision will be mailed within five (5)days
after the decision becomes final.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between patrties, as they may apply to the
property subject to the application.

O\dhedriVanance\(9-21) VC 2011-MA-007 Grapim\VC 2011-MA-007 Grapin staff report.doc Deborah Hedrick
Department of Planning and Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801
' Fairfax, Virginia 22035-5509 j
Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924 T

Integrity * Teamwork * Public Service www fairfaxcounty.gov/idpz’ E£FONING



For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax,
Virginia 22035. Board of Zoning Appeals' meetings are held in the Board Room,
Ground Level, Government Center Building, 12000 Government Center Parkway,

Fairfax, Virginia 22035-5505.

Americans with Disabilities Act (ADA); Reasonable accommodation is available upon 7 days advance
(@ notice. For additional information on ADA call {703) 324-1334 or TTY 711 (Virginia Relay Center).
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* LOT 94

LEGEND:

LP.F. DEMQTES IRON PIPE FOUND .

~X- DENOTES FENCE LINE

IRF. DENOTES !RON ROD FOUND

~T.E&C- DENOTES OVERHEAD TELEPHONE,
FLECTRIC, AND CABLE LINES

8RL chmmss BULDING RESTRICTION

N/ DENOTES NOW OR FORMERLY
DB, PG DENCTES DEED BOOK AND PAGE
(') DENOTES HEIGHT FROM GRADE

- VARIANCE PLAT

SECTION NINE

BROYHILL PARK

MASON DISTRICT
FAIRFAX COUNTY, VIRGINIA
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NOTES:

1) THIS PLAT HAS BEEN PREPARED
WITHOUT THE BEMEFTT OF A TITLE
REPORT AND DOES NOT THEREFORE
NECESSARILY INDICATE ALL ENCUMBRANCES
ON THE PROPERTY.

2) THE LOT SHOWN HEREON APPEARS
T0 PLOT IN FLOOD ZONE “X" AREA
DETERMNED TO BE QUTSIOE THE
0.2% ANNUAL CHANCE FLOODPLAN, AS
SHOWN ON FEMA, MAPF 5105900280
EFFECTIVE DATE: SEPTEMBER 17, 2010

3) THE PROPERTY SHOWN ON THIS PLAT
IS LOGATED ON TAX ASSESSMENT LAP
# 050-3-02-009+4

4) EASEMENTS, BRLS & NERIDIAN, IF SIOWN
HEREON, ARE AS DELINEATED ON PLAT
RECORDED IN DEED BOGK 1295, PAGE 539
(UNLESS NOTED OTHERWSE).

5) PROPERTY SERVED BY PUBLIC WATER
AND SEWER.

6) NO BURIAL SITES ON LOT PER RECORD
PLAT RECORDED IN DEED BOOK 1295,
PAGE 539 AMONG THE LAND RECORDS
OF FAIRFAX COUNTY, VIRGIMA.

7) NO EXISTING UTILITY EASEMENTS HAVING
A WDTH OF TWENTY—FIVE FEET OR MORE
PER RECORD PLAT.

PROFESSIONAL LAND SURVEVING
MANASSAS, VIRGINIA  (703) 368-5866  1{800) 632—0996

FELD CREW: D. CONRAD |

JOBF 20111060

OFT: RDP. | CHK: MKS. | NO TME REPORT FURNISHED  SCALE=

Ta= 30 | DAIE: 04/18/1)
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VC 2011-MA-007 o Page 1

DESCRIPTION OF THE APPLICATION

The applicant is requesting a variance to permit an existing accessory structure,
depicted on the plat as a 10.3 foot x 10.5 foot, 14 foot tall tree house to remain in a
front yard of a lot containing 36,000 square feet or less. Section 10-104, Par. 12-C, of
the Zoning Ordinance states that no accessory structure or use, except a statue,
basketball standard or flagpole, shall be located (a) in any minimum required front yard
on any lot or (b) in any front yard on any lot containing 36,000 square feet or less.

EXISTING SITE DESCRIPTION

The corner lot is currently zoned R-4, and contains a one-story brick, with cellar, single-
family detached dwelling built in 1955. The lot has frontage on both Parkwood Terrace
and Marc Drive and is accessed via an asphalt driveway from Marc Drive which
terminates at an existing two car garage. The lot consists of 12,916 square feet and the
yard is well manicured with mature trees and shrubs. A combination of wood privacy,
chain link, and picket fencing surrounds the entire lot along all lot lines. The front door of
the dwelling faces Marc Drive and the tree house is located over 18 feet from Parkwood
Terrace and 28 feet from Marc Drive.

CHARACTER OF THE AREA

Zoning Use
North R-4 Single family detached dwellings
South R-4 Single family detached dwellings
East R-4 Single family detached dweliings
West R-4 Single family detached dwellings
BACKGROUND

On April 11, 2011, the applicant was issued a Notice of Violation (NOV) for the
presence of a tree house in the front yard of property which is less than 36,000 square
feet in size. A copy of the NOV is attached as Appendix 4.

Records indicate there were no other similar applications for properties in the vicinity of
the application site heard by the BZA.

O:\dhedmVariance\(9-21) VC 2011-MA-007 Grapin\VC 2011-MA-007 Grapin staff report.doc



VC 2011-MA-007 Page 2

VARIANCE PLAT (Copy at front of staff report)

¢« Title of Plat: . Variance Plat, Lot 94, Section Nine, Brovyhill Park
e Prepared by: B.W. Smith and Associates, Inc.
o Dated: April 18, 2011

ZONING ORDINANCE REQUIREMENTS

This variance application must satisfy all of the nine (9) enumerated requirements
contained in Sect. 18-404, Required Standards for Variances. If the BZA determines
that a variance can be justified, it must then decide the minimum variance, which would
afford relief as set forth in Sect. 18-405. A copy of these provisions is included as
Appendix 5.

CONCLUSION

If it is the intent of the BZA to approve this application, the BZA should condition its
approval by requiring conformance with the conditions set forth in Appendix 1 of this
report, Proposed Development Conditions.

APPENDICES

Proposed Development Conditions

Applicant's Affidavit

Applicant’'s Statement of Justification and Attachments
Notice of Violation _

Applicabie Zoning Ordinance Provisions

ahON=
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Page 1

PROPOSED DEVELOPMENT CONDITIONS
VC 2011-MA-007

September 14, 2011

This variance is approved for the size and location of an accessory structure,

“Tree House", as shown on the piat prepared by B.W. Smith and Associates,

Inc., dated April 18, 2011, as submitted with this application and is not
transferable to other land.

This approval, contingent upon the above-noted conditions, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards including requirements for building permits.



APPENDIX 2

Appligaﬁon No.ks): | \! CL% \\' M (x 'OGFI

{county-assigned application number(s), to be entered by County Staff)
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 26 April 2011
(enter date affidavit is notarized)

1, Mark W. Grapin . ' , do hereby state that I am an
" .. (enter name of applicant or authorized agent) ... . . . . _ . _ __ . _. ..

(check one) ' [v]  applicant ' _ ’
[] applicant’s authorized agent listed in Par. 1{a) below “ 49 ?

and that, to the best of my knowledge and belief, the foll-owing is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
" OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the .
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NQTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME _ ADDRESS ' RELATIONSHIP(S)
(enter first name, midde initial, and  (enter number, street, city, smte and zip code) (enter applicable relationships
last name) ] listed in BOLD above)

Mark W. Grapin ' 7415 Marc Drive, Falls Church, VA 22042-3611 Applicant/Title Owner

Brinda S. Grapin . 7415 Marc Drive, Falls Church, VA 22042-3611 Applicant/Title Owner

(check if applicable) [ ] There are more relationships to be listed and Par. 1(a) is continued
: on a “Special Permit/Variance Attachment to Par. 1(a)” form

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units

in the condominium.
** List as follows: Name of trustee Trustee for (name of trust, if agghcable) for the benefit of: (state

pame of each benefi gm)

ORM SP/VC-1 Updated (7/1/06)



Application No (s): . . \)C, %\\"ﬁb\ '00’\

(county-assigned application number(s), to be entered by County Staff)
Page Two

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 26 April 2011 lllqas
(enter date affidavit is notarized) l 148

" i(b). " The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issned by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders: )

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

Not applicable.

DESCRIPTION OF CORPORATION: (check one statement)
[1 There are 10 or less shareholders, and all of the shareholders are listed below.
(] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.
[] There are more than 10 shareholders, but no shareholder owns 10% or more of any class
of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

(check if abj:licable) [] There is more corporation information and Par. }(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b} the listing for & corporation having more than 10 sharcholders has
no shareholder owning 10% or more of any class of stock. Ir the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE™ of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land. Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed, Use footnote numbers to designate partnerships or
corporations, which have further hstmgs on an aftachment page, and reference the same footnote numbers on the attachment .

page.

FORM SP/VC-1 Updated (7/1/06)
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(county-assigned application number(s), to be entered by County Staff)

. Page Three
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 26 April 201] | (11 aq¢
(enter date affidavit is notarized)

1(c). ~ Thefollowing constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED in
any partnershlp disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enfer complete name, number, street, city, state, and zip code)

Not applzcab]e

(check if applicable) [ ] The above-listed partnership has po limited partners,

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

{check ifapplicable} [ ] There is.more partnership information and Par. 1(c) is continued on a *Special
Permit/Variance Attachment to Par. 1(c)” form.

#** All listings which include partnerships, corporations, or trusts, to include the names of beneficiarics, must be broken down
successively until: (2) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
bas no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the lund that is a parinership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of ifs partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

. Limited Liability contpanies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers o designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s): \} C— 20 \ \" MA’ "001
: (county-assigned application number(s), to be entered by County Staff)
. ' : Page Four

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 26 April 2011 - mqqg
(enter date affidavit is notarized) ,

1(d). One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

f#]  Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
- aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT? TITLE OQWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commissior, or any
: member of his or her immediate household owns or has any financial interest in the subject land either
indjvidually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” ori the line below.)

None,

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continiled ona
o “Special Permit/Variance Attachment to Par, 2" form.

FORM SP/VC-] Updated (7/1/06)
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{county-assigned application number{s}), to be entered by County Staff)

Page Five -
SPECIAL PERN_[IT /VARIANCE AFFIDAVIT

DATE: 26 April 2011 | {199 g
(enter date affidavit is notarized)

3. That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her

“immediaté hoilsehiold, eithér diréctly of by way of partnership in which any 6f them is a partnér, ~
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retajl
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed ift Par, 1 above.

EXCEPT AS FOLLOWS: (NOTE; If answer is none, enter “NONE” on line below.)
None, ‘

(NOTE: Business or financia) relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3 form.

4, That the information contained in this affidavit is complete, that all partuerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the da this application.

WITNESS the following signature:

LA
¥

(check one) [v] Applicant { ] Applicant’s Authorized Agent
Mark W.'Grapin
NSRS (type or print first name, middle initial, last name, and title of signee)
Subscribed and sworn to before me this 46 '
of . (W tin b\’\—dg County/City of

v

‘)\im SP/VC-1 Updated (7/106) -



APPENDIX 3

MARK W. GRAPIN : ha,p
7415 MARC DRIVE y 1o . ‘?%,

FALLS CHURCH, VA 22042-3611 % < oy

Zoning Evaluation Division

Fairfax Department of Planning and Zoning
12055 Government Center Parkway, Ste 801
Fairfax, VA 22035 '

SUBJECT: Written Statement of Justification addressing how application complies with all Nine required
standards for the variance as set forth in Section 18-404 of the Zoning Ordinance, County of Fairfax, Virginia;
Iltem 5 in the Special Permit of Variance for Treehouse/Child’s Playhouse, 7415 Marc Drive, Falls Church,
Fairfax County, VA 22042-3611

" Dear Sirs: 28 April 2011

The applicants respectfully request favorable consideration for a variance to allow an existing accessory
Child’s Playhouse structure (Treehouse) to remain at its present iocation in the perceived front yard of the

property.

Background: The applicants (Mark W. and Brinda S. Grapin) wished to build a Treehouse for their sons as a
safe place for them to play on their home property. They were told by the Fairfax County office
administering building permits that no such permit was required for a Treehouse, prior to the undertaking of
any such building; and unwittingly violated the applicable zoning ordinances of the County {not knowing .
these were two separate processes, controlled by two separate agencies of the same County Government).
They were notified of the violation by written correspondence on 11 April 2011 (case number 201101564,
SR number 69720}, following a citizen complaint. With a non-existent back yard, and only one suitable tree
(2 mature Maple) in any of the remaining three yards, the Grapins selected this tree on the northwest
corner of their property. Also unknown until the application process, such homes on a corner lot are viewed
as having two front yards. The yard in which the Treehouse was erected was always viewed by the
applicants (and their Real Estate Agent) as the “West yard”, since it adjoins the west side of the house, on
Parkwood Terrace — a residential side street; and the “front yard” was always viewed as that between the
north side of the house’and Marc Drive — the main residential street, and address ~ for the home. By code,
they have, in fact, two front yards, with scant rear yard; therefore, any accessory structure located on the -
west side of the attached garage, on the west yard of the property, is in violation of zoning requirements
Section 10-104 (12C), Accessory Structure in the Front Yard.

The 57 year-old home is located at 7415 Marc Drive, Falls Church, Fairfax County, Virginia, in the Broyhill
Park neighborhood {10-104-6), The home was purchased, in part because of its enclosed yard, and child-
friendly neighborhood.

The applicants respectfully request a variance be granted to allow the existing Child’s Playhouse/Treehouse
to remain in place. Evidence as to how the request for variance meets the nine Zoning Ordinance Standards
for a Variance (effective date 14 August 1978) is as follows:

-~ Continued -
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1. That the subject property was acquired in good faith.

» The Grapins’ move to Northern Virginia from Utah in 2000 — for military assignment at the National Guard
Bureau in Arlington, Virginia — was followed after the birth of their oldest son, Eric, to the home on Marc
Drive in 2001. The search for the home started with a search for good schoois in the greater DC area, then
focused on a suitable home for children — namely, a yard in which to play, and a one- or two-story structure,
in a safe neighborhood. -

e Although the Marc Drive property had a scant back yard, it had a suitable front yard and two side yards.
No representation in the purchase process identified multiple front yards — by label or practical application —
for this corner lot. The original chain link fence was armong the first improvements planned by the Grapins —
improving not only the closeability of the gates, but making it more aesthetically pleasing and consistent
with the neighborhood.

2. That the subject property has at least one of the following characteristics: A, D, and F.

A. Exceptional narrowness at the time of the effective date of the Ordinance (14 August 1978). The back
yard of the property — that adjacent to the property immediately to the south of the home — is little more
than a two-mower wide grass strip between the property fence and the edge of the asphalt patio. There are
no trees in this strip, and the residual ground slopes downward toward the neighboring fence.

D. Exceptional shape at the time of the effective date of the Ordinance. Being a corner lot, the Fairfax .
County ordinances define both the west and north yards of the home as “front yards”. No suitable trees
exist in the north (front) yard, and any such placement of a Treehouse would likely appear out of sorts with
“the neighborhood; the east (side) yard is mostly grass, and the trees therein are often confused with
shrubbery. The west (front) yard is the primary playground for the Grapins’ two sons — now 8 and 10, with
miid slope drainage, shrubbery against the north fence for some degree of privacy and concealment, and
two mature Maples (each several feet around).

" F. An extraordinary situation or condition of the subject property.

(1) Condition: As mentioned above, these two Maples are rare in the neighborhood, due to their maturity
and their location in the center of the yard {most other such mature trees are either close to a property
fence, or planted in the grass strip between the sidewalk and curb of the property). These trees are healthy,
and are regularly maintained by a professional tree service {major pruning each five years).

{2) Situation: This Treehouse provides a safe environment in which to play for two young boys. It is
. aesthetically pleasing to fellow residents and passers-by as evidenced by the scores of signatures from
neighbors and frequent visitors to the neighborhood as inciuded as Item 9 of this application).

3. That the condition or situation of the subject properrty or intended use of the subject property is not of
so general or recurring a nature as to make reasonably practicable the formulation of a general regulation
to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

e Because of the duality of the front yards on this property, and the huge influx of new residents across this
neighborhood, the applicants would be among the first to argue against a change to the zoning ordinance -
now that they have been made aware of it. This ordinance is substantially broad in it reach, and serves to
prohibit those activities which may be seen as otherwise inconsistent with the surrounding neighborhood.

Page 20f 5



¢ it is interesting to note that during the construction of the Treehouse, no two hours in a row would pass
without some comment or question asked of a passer-by. Many of these people would park their cars, and
ask how much the applicant would charge for building one for their children, in their yards — reflective of a
bygone era when Treehouses were the norm. While this applicant expects no flood of such variance
applications, it is reasonable to expect that this Treehouse, on this property, and visible to those who walk,
bicycle or drive by, is seen as deepening the neighborhood appeal of Broyhill Park.

e It is also worth advocating that some seriousness of the applicants must inciude a commitment to the
safety of their children, and the structures built for them. While there was cause for pause in the
application process — from purchasing redrawn plats at the cost of nearly a thousand dollars, to the doubling
of that investment in the application fee alone — and those expenses are before the first dime is spent at
Home Depot for a screw or plank. This applicant has opted against the inclusion of electrical fixtures, but
the inclusion of a fire detector and smoke alarm in.the Treehouse, out of concern for the safety of the
children who will play there. Good taste is difficult to regulate, and this applicant would be hard pressed to
better artlculate the need for it than in our current suite of ordinances.

4. The strict application of this Ordinance would produce undue hardship.

¢ While the applicant has invested more than twice again the zoning variance application fee alone in
lumber and hardware — and those thousands of dollars lost for no net gain would be a difficult fiscal pill to
swallow, the larger toll would be taken in the civics lessons opportunities lost. The applicants’ sons each
were witness to the notification of the violation by the County Zoning Enforcement office, and the
downstream actions; they were witness to the composition of this application, the collection of petition
signatures in Item 9 of this application; and the sharing of these lessons with their schooimates, and fellow
Cub Scouts. While most parents in the financial position of the applicant would gladly write a check to make
a problem evaporate, the larger value of the process is seen through the young eyes of those. watching the
process that we can’t know of every law, but are bound by them; and that following the prescnptnve answers
for violating the law can yield the right solutions.

= And, while it would certainly be a financial loss to the application to realize a denial of this application, the
larger loss would undoubtedly bé in how the order to tear the Treehouse down would be perceived by the
applicants’ sons. The applicants would advocate that more young taxpayers, under-standing the value of
our codes, laws and ordinances, and living as willing participants in each of those processes of our
infrastructure, would be a desirable byproduct of this application process. A benefit that really requires no
amplification, of course, is the value these boys have learned in enjoying the use of their imaginations in
building the Treehouse from scratch, and taking direct part as each plank, beam and stud was installed.

5. That such undue hardshlp is not shared generally by other properties in the same zoning district and
the same vicinity.

» To the point, the hardship lies in an otherwise lack of safe place to play outdoors for the applicants’ sons —
out of sight of those who may to wish harm to the boys, even from the other side of the property fence, or
within earshot of a summons for lunch or dinner. There are no other suitable trees on the property in which
to build a Treehouse — either in physical locatlon on the lot, or of sufficient size to practically sustain the
structure,

Page 3 of 5



* in a pure numerical count, the vast majority of homes in the Broyhill Park neighborhood enjoy substantial
back yards — many of which evidence suitable trees in which to build a Treehouse. Fewer homes still are
corner lots with two front yards, and fewer still of those have no such suitable trees in their remaining yards.

¢ While there is no requirement to build a Child’s Playhouse — let alone one lofted among the branches of a
tree, such corner lot homes in Broyhill Park with young children in the home — are by any measure, rare. Itis
reasonable to expect that of that tally, the number in which a father resides who is willing to make the fiscal
and calendar investment necessary to erect such a Treehouse can be counted on less than a single hand.
Without implying melodrama, had the applicants understood these challenges of dual front yards, and its
potential impact in violating zoning ordinances, they likely would have kept looking for a new home on a
more suitable lot in 2001. : '

6A and 6B. That the strict application of the Zoning Ordinance would effectively prohibit or unreasonably
restrict the utilization of the subject property; or the granting of a variance will alleviate a clearly
demonstrable hardship as distinguished from the special privilege or convenience sought by the applicant.

¢ The failure of the applicants to receive the variance would compel the dismantling of the Treehouse, and
what that represents: Youth, respect for community and consistency with the neighborhood, and the love
of the parents who would swing the hammer and paintbrush, and tender the associated costs. Rather than
being relegated to playing video games, the applicants want more for their children — not so much more that
it is inconsistent with the neighborhood and neighboring properties; but more of the “go play outside”
memories of the last generation and the generations before that. True, there are County and City parks
within easy driving distance, but these are not within the property fence of the residence, and a watchful
parental eye. '

* Perhaps more consistent with 6B, the applicants wish to represent to the Board the potential hardship of
having to tear down the Treehouse, and weather the disappointment of two boys as a result. Very few
~ adults may reasonably be expected to climb the stairs of the Treehouse, sing songs or daydream inside it,
swing on a rope from the attached yardarm, or wave to passers-by from its windows. And, aside from
periodic visits for maintenance or touch-ups, the applicants themselves likely wili not spend much time in
the Treehouse. Aside from the financial loss of having built the Treehouse, and having applied for a then-
denied application, the hardship-in denial will be exclusive to the disappointment of the applicants’ sons.

7. That authorization of the variance will not be of substantial detriment to adjacent property.

-® As noted earlier, and in Item 9, dozens of neighbors — and scores more of those who frequent the
neighborhood ~ gladly signed a petition indicating their support of the Treehouse, and had no material
objections to it. Great measure was taken in selecting a quality and color of stain that would be not only be
consistent with the surrounding property fence and brick tone of the house, even the roof shingles were
selected for consistency with the focale in as close to universal earth and arbor tones as possible. Many
neighbors have been inspired ta spend more time in their own yards, trimming their hedges, pruning back
old tree growth, and recoating their driveways. While no specific amount of the effort of improvement of
neighboring properties can be seen as directly attributable to the Treehouse, the sense of community and -
neighborhood has certainly realized an uptick. People tend to slow down on Marc Drive — and pause on
Parkwood Terrace — to have a look at the Treehouse; and very few are seen walking or driving by without at
least a smile at the thought of what such children’s playhouses represent to a neighborhood.
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* During the applicants’ informal conversations with real estate agents and those who estimate the market
value of homes, none have indicated that this particular Treehouse would in any way adversely affect the
value of adjacent homes, nor detract in any manner from any of the adjacent properties.

8. That the character of the zoning district will not be changed by the granting of the variance.

e In an extension to point 7 above, the home on 7415 Marc Drive is less than two blocks from Falls Church
High School. By the time children begin attendance at their finishing school, most have outgrown the desire
to spend time in a Treehouse. But for the buses of children who daily embark and disembark their yellow
conveyance to their elementary and junior high schools, many have indicated an excitement by seeing it
built, and hoping for one of their own.

» It merits repeating that no real estate agent consulted by the applicant has indicated the slightest
potential of detriment to the character of the zoning district in the granting of this variance — and that the
only potential would be one of an upside in such values, provided the Treehouse remains in good repair. To
that end, the applicant does, in fact, represent full intent to maintain such repairs -of the Treehouse and
adjoining home.

9. That the variance will be in harmony with the intended spirit and purpose of this Ordinance, and will
not be contrary to the public interest. '

e This, and the previous two questions, deal with the enlargement of scope of concern, in whether the
granting of the variance will adversely impact the County or its components. This variance will be in
harmony with the intended spirit and purposes of this Ordinance, in that no unfairness is claimed in the
 Ordinance. The County fathers could not have foreseen every unigueness of every residence in every
neighborhood for such circumstances of two front yards on a corner lot, and the desire of a homeowner to
tastefully fulfill a promise for a Treehouse, while remaining consistent with the intent of the fabric and feel
of the neighborhood.

* Beyond being not contrary to the public interest, this variance would be wholly consistent with the public
interest, and living to the spirit of Fairfax County as home. There is no gain being sought by the applicants
for commercial benefit, no desire to seek property value enhancement, and clearly no desire to adversely
impact the property values of the surrounding properties nor community as a whole. Although those who
would object to this variance are welcome to express their concerns in a public hearing, none have
identified themselves — or their objections — to the applicants. These objections would undoubtedly have
affected the original plans for the Treehouse, or caused it to be amended in some fashion during the
construction to sell into such objections. To that end, the Board has the deep appreciation of the applicants
in considering this variance, and its potential positive impact on the applicants’ home, their neighborhood,
and our County. ' ‘ '

Questions regarding this statement may be directed to the undersigned at 703 204-1110, 703 307-8725, or
| mark.grapin@us.army.mil,

Page 5of 5
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APPENDIX 4

County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoeds and diverse communities of Fairfax County.

NOTICE OF VIOLATION

DATE OF ISSUANCE: April 11, 2011

SHERIFF’S LETTER
CASE #: 201101564 SR#: 69720
SERVE: Mark W. Grapin
Brinda S. Grapin
7415 Marc Drive

Falls Church, Virginia 22042

LOCATION 7415 Marc Drive ,

OF VIOLATION  Falls Church, Virginia 22042-3611
Tax Map #: 50-3 ((2)) 94
Zoning District: R-4

Dear Property Owners:

An inspection of the above referenced property on April 07, 2011 revealed the following
violations of the Fairfax County Zoning Ordinance.

§ 10-104 (12C) Accessory Structure in the Front Yard
.§ 2-302 (6) Accessory Use must comply with Article 10:

An inspection on April 8, 2011 revealed the presence of a tree house located in the front vard of
this property which is less than 36,000 square feet. The Fairfax County Zoning Ordinance
prohibits accessory structures in the front yard. Par. 12 C of Sect. 10-104 of the Zoning
Ordinance states: '

No accessory structure or use, except a statue, basketball standard
or flagpole, shali be located (a) in any minimum required front yard
on any lot or (b) in any front yard on any lot containing 36,000

- square feet or less. When located in a front yard, basketball
standards shall not be located closer than fifteen (15) feet to a front

lot line or twelve (12) feet to a side lot line, and shall not be used

Department of Cede Compliance

12055 Government Center Parkway, Suite 1016
Fairfax, Virginia 22035-5508

Phone 703-324-1300 FAX 703-324-9346
www.fairfaxcounty.gov/code



Mark W. & Brnda S. Grapin
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between the hours of 8:00 PM and 8:00 AM.

Therefore, as this accessory structure located the front yard contrary to the provisions of Par.
12C of Sect. 10-104 of the Zoning Ordinance, you are in violation of Par. 12C of Sect. 10-104
and Par 6 of Sect. 2-302 of the Zoning Ordinance which states:

No accessory structure or use, as defined in Asticle 20, shall
hereafter be built, moved, remodeled, established, altered or
enlarged unless such accessory structure or use complies with the
provisions of Par 1 of Article 10.

You are hereby directed to clear this violation within thirty (30) days of the date of this Notlce
Complian¢e can be accomphshcd by: .

e Removing the swimming pool from the property in its entirety.

A follow-up inspection will be made at the expiration of the time period outlined in this Notice.
Failure to comply with the Notice will result in the initiation of appropriate legal action to gain
compliance with the Zoning Ordinance. :

You may have the right to appeal this Notice of Zoning Violation within thirty (30) days of the
date of this letter in accordance with Sec. 15.2-2311 of the Code of Virginia. This decision shall
be final and unappealable if it is not appealed within such thirty (30) days. Should you choose to
appeal, the appeal must be filed with the Zoning Administrator and the Board of Zoning Appeals
(BZA) in accordance with Part 3 of Arsticle 18 of the Fairfax County Zoning Ordinance. Those
provisions require the submission of an application form, a written statement setting forth the
decision being appealed, the date of decision, the grounds for the appeal, how the appellant is an
- aggrieved party and any other information that you may wish to submit and a $600.00 filing fee.
Once an appeal application is accepted, it will be scheduled for public hearing and decision
before the BZA.

Should you have any questions or need additional information, please do not hesitate to contact
me at (703)324-1398 or 703-324-1300.

Sincerel

Ma@ é

Victoria Dzierzek
Property Maintenance/Zoning Enforcement Inspector




18-404

18-405

APPENDIX 5
Page 1 of 1

Required Standards for Variances

To grant a variance the BZA shall make specific findings based on the evidence
before it that the application satisfies all of the following enumerated requirements:

1.
2.

That the subject property was acquired in good faith.

That the subject property has at least one of the following characteristics:

A.  Exceptional narrowness at the time of the effective date of the

Ordinance;

Exceptional shallowness at the time of the effective date of the

Ordinance;

Exceptional size at the time of the effective date of the Ordinance;

Exceptional shape at the time of the effective date of the Ordinance;

Exceptional topographic conditions;

An extraordinary situation or condition of the subject property; or

An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.

That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make

reasonably practicable the formulation of a general regulation to be adopted

by the Board of Superviscrs as an amendment to the Zoning Ordinance.

That the strict application of this Ordinance would produce undue hardship.

That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.

That:

A.  The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship as distinguished from a special privilege or convenience
sought by the applicant.

That authorization of the variance will not be of substantial detriment to

adjacent property.

That the character of the zoning district will not be changed by the granting of

the variance.

That the variance will be in harmony with the intended spirit and purposes of

this Ordinance and will not be contrary to the public interest.

EMMOO

Conditions

Upon a determination by the BZA that the applicant has satisfied the requirements
for a variance as set forth in Sect. 404 above, the BZA shall then determine the
minimum variance that would afford relief. In authorizing such variance the BZA
may impose such conditions regarding the location, character and other features of
the proposed structure or use as it may deem necessary in the public interest and
may require a guarantee or bond to insure that the conditions imposed are being
and will continue to be met.



