APPLICATION ACCEPTED: June 23, 2011
DATE OF PUBLIC HEARING: Sept. 21, 2011
TIME: 9:00a.m.

County of Fairfax, Virginia

September 14, 2011
STAFF REPORT
SPECIAL PERMIT APPLICATION NO. SP 2011-MA-055
VARIANCE APPLICATTS‘I{I NO. VC 2011-MA-009

MASON DISTRICT

APPLICANT Wayne J. Moticka

OWNERS: Wayne J. and Laura L. Moticka
LOCATION: 3206 Wayne Road
SUBDIVISION: Annalee Heights |

TAX MAP: 60-2((2))(B)8

LOT SIZE: 7,200 square feet

ZONING: ' - R4

ZONING ORDINANCE PROVISIONS: 8-914 and 18-401

SPECIAL PERMIT PROPOSAL: To permit reduction to minimum yard requirements
based on error in building location to permit an
addition to remain 0.0 feet from the rear lot line
and 0.7 feet from a side lot line.

VARIANCE PROPOSAL.: To permit a fence greater than 7.0 feet in height to
remain in rear and side yards. :

A copy of the BZA's Resolution setting forth the decisions will be mailed within five (5) days
after the decisions become final.

Susan Langdon/Reports
Department of Planning and Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509 ;
Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924 -~ =~
Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/ PLANNING

&ZONINQ



The approval of these applications does not interfere wnth abrogate or annul any
easement, covenants, or other agreements between patrties, as they may apply to the
property subject to this application.

For additional information, call Zoning Evaluation Division, Department of Pianning and
Zoning at 324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals' meetings are held in the Board Room, Ground
Level, Government Center Building, 12000 Government Center Parkway, Fairfax,
Virginia 22035-5505.

advance notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia

-_ Americans with Disabilities Act (ADA). Reasonable accommodation is available upon 7 days
Relay Center).
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NOTES

. TAX MAP: 60-2-02B-0008

2, ZONE: R-4 (RESIDENTIAL 4 DU/AC)
3. LOT AREA; 7,200 5F (0.1653 ACRE)
o 4 REQUIRED YARDS:

FRONT: - 0.0 FEET
SIDE: - 10.0 FEEF
REAR: - 25.0 FEET

5. HEIGHTS:;
EX. DWELLING - 20,9 FEET
PLAY GROUND EQUIP. = 08,0 FEET
WALLS - AS NOTED
FENCES - AS NOTED

6. THIS PROPERTY IS SERVED BY PLIBLIC WATER AND SEWER.

7. THERE IS NO OBSERVABLE EVIDENCE OF GRAVE SITES OR
BURIAL GROUNDS ON THI§ PROPERTY.

8. ALL IMPROVEMENTS SHOWN ON THIS PLAT ARE EXISTING
UNLESS DENOTED AS PROPOSED,

‘9. THE SURVEYOR 15 NOT AWARE OF ANY UTILITY EASEMEN"
25 FEET IN WIDTH OR GREATER AFFECTING THIS PROPER’

10. TOPOGRAPHY DELINEATED HEREON WAS TAKEN FROM
AVAILABLE RECORDS, IS SHOWN AT 5" INTERVALS, AND IS

AERIAL,

T1. THERE ARE NO FLOODPLAINS OR RESOURCE PROTECTION
AREAS ON THIS PROPERTY.

12. AREAS: .
FIRST FLOOR - 3,098 5F
SECOND FLOOR - 1,466 SF
EXISTING GROSS FLOOR AREA = 4,564 5F

EXISTING FLOOR AREA RATIO
EX GFA (4564) / LOT AREA (7200) = 0.63

PLAT
SHOWING THE IMPROVEMENTS ON
LOT 8, BLOCK B, SECTION ||

ANNALEE HEIGHTS

(DEED BOOK 77, PAGE 134)

FAIRFAX COUNTY, VIRGINIA
MASON DISTRICT

SCALE: 1" 10" JANUARY 06, 2011

VHERERY CERTIFY THAT THE POSITIONS OF
ALL THE EXISTING IWMHOVEMENTS HAVE REEN
CAREFINLY ESTARUSHED BY A CURNENT FIELD
SURVEY AND UNLESS SHOWH THERE ARE NO
MISNLE ENCROACHIMENTS AS OF THYS DATE:

CASE NAME;

WAYNE MOTICKA

)
01/06/2011 n“n LAURA MOTICKA
=

THIS PLAT IS SURHCT TO
RESTRICTIONS OF RECORD,

A TITLE REFORT WAS. HOT FURNISHED,

FRONT (IF TWEL) ING LEFT SIDE DWELLING

NO CORMER MARKERS SET.

GEORUE M. DQUINN
LICENSE NO.

EBOB-H PEAR TREE VILLAGE COURT
ALEXANDRIA, VIRGINIA 22309
\. Py, 703-819-6555
Py — FAX: 703.700.5412
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PROPERTY REPORT JOBNUMBER :  09-1514 TITLE ALLIANCE

10T 8 SECTION2 BLOCKB OF CHANTILLY, LLC

ANNALEE HEIGHTS SCAIE : 1°225'

FAIRFAX COUNTY, VIRGINIA CASENG.:  MOTICKA 14155 Newbrook Dr
Suite 100

Chantilly, VA 20151

Office: 703.674.1210
Far: 866.407.5264

| hereby certify that the pos-
ition of alf existing improve-
ments have been carefully
located by a transit and/or
tape or electronic measuring
devite and, unless otherwise
shown, theve are no en-
croachments. This pfal has
been peavided for a trans-
action on or about the date
of this piat. This certification
is limited to the parties of this
transaction. This plat is
furnished for informational
purposes in the issuance of

N/F CAMPBEL

OF FENGE

D
v/

title insurance and is not to
be used for any design or
constiuction or to sei
propery cofmars. The fence
locations shown on this plat
are approximate and are not
certified a3 to relation to the
property boundaries or
ownership, The seitlement
agent has requested this
survey pursuant to the terms
of a conract of sale or in
conjunction with a re-finance
of the subject propetty al the
owners, i
purchaser's, and/or lender's
direction. The settlernent
agent has requesled that
only Lhat information required
for titie insurance purposes
be shown and does not
: certify fo the accuracy of any
of the information shown
hereon. No fithe repori has
been fumished. This plat is
! subject to restrictions and
_____ e A I — e easamenis of record.
SIDEWALK 5 EASEMENT Boundary and other site
e . Sty e ooy botnE™
* vi others, o
S 06'5240° £ 60.00 POLE indicates monuments used

for location purposes. if no
WAYNE ROAD monuments were found the
f existing improvemants were
(50° R/W) located from the occupation
of existing features, Any
reproduction of this docu-
ment that does not bear an

— ) iy original signature i§ an
unauthorized copy and ma

LEGEND FOR ATTACHED FPHoTOS y ond may
violate U.S. copyright laws.
Unauthorized copies may not
ba in conformance with
current survey requirements
under Virginia State law and
strall not be used for insur-
ance andjor mortgage
underwriting.

N
ST

IV R R VI S I VR VR

120.00

LoT 7

#3206

WOCD RETAINING WALL

7.9
N

STONE & FRAME

S 83'07°20" W

|3
Dﬁ 2 STORY *\g‘

CHIMNEY

o
e

4.4
PORCH

5
&

OVERHEAD LINES |

WALK
52
g
§|—
-

'CRES 11, Ltd.

CERTIFIED REAL ESTATE SERVICES
1831 WIEHLE AVENUIE, SUITE 105
RESTON, VA 20190 l

OFFICE: 703.742.9105
Fax:  703.742.9104

L=
Land Title Survey Specialists for more than 15 years ETATHsEViCES



3206 Wayne Road, Fails Church, VA 22042 November 10, 2010

1. From back yard looking North at work shed door.

2. From side walkway looking West at second work shed door.



3206 Wayne Road, Falls Church, VA 22042 November 10, 2010

3. From back yard looking Northeast at Family room, Sun room, and main house.

..~,' "‘h"" o "-"i ’ B A .
= et A f
. fl‘ f . Al

4. From adjacent property looking Southwest.



3206 Wayne Road, Falls Church, VA 22042 November 10, 2010

5. From adjacent property looking North.

6. From adjacent property looking East.



7. Front of house looking West



3206 Wayne Road, Falls Church, VA 22042 January 30, 2016

From front of house looking Southeast at 3207 Wayne Road.

From front of house looking East at 3205 Wayne Road.



3206 Wayne Road, Falls Church, VA 22042 January 30, 201¢

From front of house looking Northeast at 3203 Wayne Road.



3206 Wayne Road, Falls Church, VA 22042 January 30, 2010

From rear of house looking West at 3205 Rollin Road on opposite side of fence,

From side of house looking South at 3204 Wayne Road.



3206 Wayne Road, Falls Church, VA 22042 January 30, 2010

Overhead view of 3206 Wayne Road

From rear of house looking West at 3205 Rollin Road.









SP 2011-MA-055 & VC 2011-MA-009

DESCRIPTION OF THE APPLICATIONS

Special Permit Application

Page 1

The applicant is requesting approval of a special permit for an error in building location
to permit an addition to remain 0.0 feet from the rear lot line and 0.7 feet from the
northern side lot line.

Min.
Yard Structure | Amount Percent
Structure Yard Req.” Location | of Error | of Error
Special .
Permit Addition Rear 25.0 feet 0.0 feet 25 feet 100%
Special .
Permit Addition Side 10.0 feet | 0.7 feet 9.3 feet 98%

*Minimum Yard Requirement per Sections 3-407

Variance Application

The applicant is also requesting approval of a variance to permit an existing fence
greater than 7.0 feet in height to remain in the side and rear yards. A concrete retaining
wall with a wood fence directly on top of the wall ranges in height on the application
property from a low of 9.8 feet to a high of 18.5 feet.

Height Maximum '
Permitted Height Modification
Structure Yard By right Requested Requested
Soecial Sides
pecia Fence and 7.0 feet 18.5 feet 11.5 feet
Permit Rear

NAREPORTS\Moticka vanance and special permit report.docx




SP 2011-MA-055 & VC 2011-MA-009 Page 2

LOCATION AND CHARACTER OF THE AREA

Character of the Area
Zoning Use
North R-4 Single Family Detached Dwellings
South R-4 | Single Family Detached Dwellings
East R-4 Single Family Detached Dwellings
West R-4 Single Family Detached Dwellings

Existing Site Description

The special permit plat prepared by Dominion Surveyors Inc., dated January 6, 2011, is
attached at the front of the staff report and depicts a 7,200 square foot property
developed with a two-level, stone-front dwelling and several one-story additions to the
rear of the two-level portion. The topography of the lot rises from Wayne Road to the
front of the dwelling and is flat to the rear lot line. A retaining wall surrounds the
southern, western and a portion of the northern lot lines, though along the southern and
western lot lines, it appears to be off the lot, on Lot 7 to the south and directly on the lot
line, on (a different) Lot 7 to the west. A wood fence tops the wall, with the wall and
fence heights varying with a low of 1.8 feet (off the property) and a high of 18.5 feet.
Various other structures are located on the property including walks, play equipment,
and a frame platform. The site is accessed via a gravel driveway from Wayne Road.
Little vegetation exists on the site.

BACKGROUND

County records indicate that the dwelling on the application property was constructed in
1951. The plat with the approved building permit depicts a 1 %2 story dwelling 10 feet
from the southern side lot line and 37.5 feet from the front lot line. In 1953 a building
permit was approved to permit a brick veneer to be added to the existing dweliing; in
1968 a building permit was approved to permit construction of a detached garage 24 by
24 feet in size, located 14 feet from the rear of the house and 4.5 feet from the northern
side lot line; in 1969 a building permit was approved to permit the enclosure of, and
addition to an existing porch at the rear of the dwelling; in 1977 a building permit was
approved for what appears to be the addition of a bathroom at the rear of the dwelling
which reduced the distance between the dwelling and the detached garage to 12 feet; in
1978 a building permit was approved to permit what appears to be shown as a stoop on

NAREPORT S\Moticka variance and special permit report.docx



SP 2011-MA-055 & VC 2011-MA-009 Page 3

the front of the house, though the building permit references a kitchen and front
bedroom addition. This addition reduced the front yard to 35 feet. A final building
permit was approved in 1986 for a new roof over the kitchen. A copy of the referenced
building permits is attached in Appendix 5.

On May 4, 2009, Lorrie Kirst, Deputy Zoning Administrator, responded to a letter
submitted by Tammy Bennett regarding the property. The letter indicates that Ms.
Bennett had a contract to sell the property and was seeking confirmation that the
structures on the property were legal. The letter states that the two-story portion of the
dwelling and a 24 by 24 foot detached workshop have appeared on the Tax
Administration records (DTA) since 1994, and therefore pursuant to Sect. 15.2-2307 of
the Code of Virginia, are considered permitted improvements and could remain,
however other structures are not referenced in the DTA records and therefore are not
permitted. A copy of the determination letter is included as Appendix 6.

Following the adoption of the current Ordinance, the BZA heard the following similar
applications in the vicinity of the subject parcel:

s Variance VC 98-M-005 was approved on April 3, 1998, for Tax Map 50-3((4)) 239,
zoned R-4, at 3105 Lewis Place, to permit construction of addition 8.8 feet from a
side lot.

 Variance VC 95-M-073 was approved on September 22, 1995, for Tax Map 50-3((4))
129 zoned R-4, at 7127 Alger Road, to permit construction of an addition 7.0 feet
from a side lot line.

o Variance VC 94-M-159 was approved on February 9, 1995, for Tax Map 60-1((22)) 8
zoned R-4, at 7026 Strathmore Street, to permit construction of carport 2.9 feet from
a side lot line.

ZONING ORDINANCE REQUIREMENTS (Appendix 7)

» General Special Permit Standards (Sect. 8-006)

» Group 9 Standards (Sect. 8-903)

+ Provisions for Approval of Reduction of the Minimum Yard Requirements Based
on an Error in Building Location (Sect. 8-914)

» Required Standards for Variances (Sect. 18-404)

» Conditions (Sect. 18-405)

The special permit is subject to Sects. 8-006, 8-903 and 8-914 of the Zoning Ordinance
as referenced above. Subject to development conditions, the special permit must meet
these standards.

The variance application must satisfy all of the nine (9) enumerated requirements
contained in Sect. 18-404, Required Standards for Variances. [f the BZA determines
that a variance can be justified, it must then decide the minimum variance, which would
afford relief as set forth in Sect. 18-405.

NAREPORTS\Moticka variance and special permit report.docx



SP 2011-MA-055 & VC 2011-MA-009 ' : Page 4

CONCLUSION

If it is the intent of the BZA to approve these applications, the BZA should condition the
approvals by requiring conformance with the conditions set forth in Appendices 1 and 2
of this report, Proposed Development Conditions.

The approval of these applications does not interfere with, abrogate or annul any
easement, covenants, or other agreements between parties, as they may apply to the
property subject to this application.

APPENDICES

Special Permit Proposed Development Conditions
Variance Proposed Development Conditions

Applicant's Affidavit

Applicant's Statement of Justification and Letters in Support
Building Permit History

Determination Letter Dated May 4, 2009

Zoning Ordinance Provisions

NOoOGRWN -

NAREPQORTS\WMoticka vanance and special permit report.docx



SP 2011-MA-055 & VC 2011-MA-009 APPENDIX 1

PROPOSED DEVELOPMENT CONDITIONS
SP 2011-MA-055
September 14, 2011
1. This special permit is approved only for the location of the addition, as shown on
the plat prepared by Dominion Surveyors, Inc., dated January 6, 2011, submitted

with this application and is not transferable to other iand.

2. All applicable permits and final inspections shall be obtained for the addition
within nine months of approval of this special permit.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards including requirements for building permits.



SP 2011-MA-055 & VC 2011-MA-009 APPENDIX 2

PROPOSED DEVELOPMENT CONDITIONS
VC 2011-MA-009
September 14, 2011
1. This variance is approved for the maximum height and location of the wall and .
fence as shown on the plat prepared by Dominion Surveyors Inc., date January

6, 2011, as submitted with this application and is not transferable to other land.

2. All applicable building permits and final inspections shall be obtained for the
wall/fence within nine months of approval of this special permit.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards including requirements for building permits.



APPENDIX 3

Application No.(s):

(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: November 10, 2010
{enter date affidavit is notarized)

1, Wayne J. Moticka , do hereby state that I am an
{enter name of applicant or authorized agent)

(check one) v] applicant 1] O 27 [
[ ] applicant’s authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE, ** cach BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and {enter number, street, city, state, and zip code) {enter applicable relationships
last name) listed in BOLD above)
Wayne J. Moticka 3206 Wayne Road, Falls Church, VA 22042 Applicant/ Title Owner
{.aura L. Moticka 3206 Wayne Road, Falls Church, VA 22042 Title Owner
(check if applicable) [ ] There are more relationships to be listed and Par, 1(a) is continued

on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units

in the condominium,
** List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state

name of each beneficiary).

‘)KOR M SP/VC-1 Updated (7/1/06)




Application No.(s}:

{county-assigned application number(s), to be entered by County Staff)
Page Two

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: November 10,2010 l lO 3-‘ l
(enter date affidavit is notarized)

I(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less sharcholders, a listing of all of the shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein,)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

WA
Wogs NoT ALY

DESCRIPTION OF CORPORATION: (check one statement)

[1] There are 10 or less sharcholders, and all of the shareholders are listed below.

[ ] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[1] There are more than 10 shareholders, but no sharecholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b}” form.

**% All tistings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, af its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must alse include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE™* of the land, Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment

page.

FORM SP/VC-1 Updated (7/1/06)



Application Nod{s):

(cgﬁiy_-assigncd application number(s), to be entered by County Staff)
Page Three

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: November 10,2010 ‘ I 0 3.7 ’
(enter date affidavit is notarized)

l{c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

(check if applicable) [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle nitial, last name, and title, e.g.
General Partner, Lim?led Partner, or General and Limited Partner)

V1A
DOES o7 APPLY

(check if applicable} [ ] There is more partnership information and Par. [(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(¢)” form.

*** All listings which include partmerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: {a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE™ of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE® of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corperations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Four

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: November 10, 2010 1o 371
(enter date affidavit is notarized)

1(d). One of the following boxes must be checked:

[ ] Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own n the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust} 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

WA
DOES WoT APFLY

[#] Other than the names listed in Paragraphs 1(a), [(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

None

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06})



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)

Page Five
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: November 10, 2010 L1037 |
(enter date affidavit is notarized)
3. That within the twelve-month period prior to the public hearing of this application, no member of the

Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate houschold, either directly or by way of partnership in which any of them is a partner,
employec, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retait
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: Ifanswer is none, enter “NONE” on line below.)

None

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par, 4 below,)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3 form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or; after the date of this application.

WITNESS the following signature: (/\] M
oMt

(check one) [v] Applicant’ [ 1Applicant’s Authorized Agent

Wayne J. Moticka
(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this (O day of  Mewevalacn 201C , in the State/Comm.

of Mo lanrd , County/City of _ Arce Ap.odsh -

N S —

Sl Notary Public
My comm;,ssxon expires; Mgu‘ 23,2012

i /—”‘-" ’

g ‘ 3
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APPENDIX 4

Statement of Justification and Financial Investment

We purchased a home at 3206 Wayne Road, Falls Church, VA 22042 on October 4, 2009. The -
purchase price of the house was $455,000.

Since the purchase, it has come to our attention that the previous owner(s) made significant
modifications and completed construction on some areas of the house without obtaining the necessary
perntits for such modifications. The date the modifications were made is unknown, however the plat
dated April 18, 1996 shows the addition of the family room was completed prior to that date. Since that
time the roof was extended over the workshop as indicated on the plat from September, 2003. We have
had the additions inspected and they have been found to be structurally sound and we would like to obtain
the Special Permit required by the County of Fairfax allowing us to retain the existing additions.

Although part of the structure extends to the Lot Line on the West side of the lot, the adjoining
property sits 12 feet above our property and behind a concrete retaining wall with an additional privacy
fence above the retaining wall. The structure in question {a workshop and storage room) abuts the
retaining wall and does not encroach into the adjoining property.

We have included with the Special Permit Application, a plat showing the structure as it now
exists, photographs of the structure and photographs from the adjoining properties. Additionally we
included architectural depictions of the additions and letters from the owners of all the surrounding
properties indicating their acceptance of the structure and that it does not visibly or physically affect them
or their property concerns. Furthermore, the existing structure: Is not detrimental to the use and
enjoyment of other property in the immediate vicinity; does not create an unsafe condition with respect to
both other property and public streets; and will not result in an increase in density or floor area ratio from
that permitted by the applicable zoning district regulations.

Should we be required to remove or significantly modify the existing structure, it would impose
significant financial hardship on our family in addition to those costs incurred to date; therefore we are
respectfully requesting approval of a special permit for the existing structural additions.

Since our first application for a Special Permit, we have been informed that the fence surrounding
the property is talier than that allowed by Fairfax County, therefore we have included an application for a
Variance with the additionally requested information. The existing fence was also constructed by the
previous owner and satisfies the enumerated requirements in Ordnance 18-404:

1. The property was acquired in good faith through purchase.

2. Has an extraordinary situation or condition.

3. The situation is not of so general a nature as to make a reasonably practicable the formulation

of a general regulation.

4. The strict application of the Zoning Ordnance would also produce undue hardship as it would
require additional cost to remove the existing fence and construct a new fence. The granting
of a variance will alleviate said hardship.

5. The undue hardship is not shared generally by other properties in the same zoning district and

the same vicinity.

The granting of a variance will alleviate a clearly demonstrable hardship.

The authorization of the variance will not be of substantial detriment to adjacent properties.
The character of the zoning district will not be changed by the granting of the variance.

The variance will be in harmony with the intended spirit and purposes of the Ordinance and
will not be contrary to the public interest.

0 @ o



Additionally, the playset in the backyard, noted on the last deficiency letter, has been moved to

12 feet from the West property line and 10 feet from the South property line.
Please contact us for any additional information you require.

Sincerely,

Wayne Moticka

3206 Wayne Road

Falls Church, VA 22042
202-561-1020



To Whom It; May Concern:

Tammy Bennett is the owner of 3206 Wayne Road, Falls Church, VA 22042. There is an
addition to t!h

e house that is to close to the property line and has been there for awhile.
This addition to the house in question is ok to stay in my opinion.

Sincerely, %{W/ M

Name First and Last: _MJ_M
Address: SQQZ z&zﬂé‘ﬂe frad
e Pabls CRuck Y9 23073

Phone: _ 203237 ~8329
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To Whom It May Concern:

Tammy Bennett is the owner of 3206 Wayne Road, Falls Church, VA 22042. There is an
addition to the house that is to close to the property line and has been there for awhile.
This addition to the house in question is ok to stay in my opinion.

Sincerely,

/éLAﬁaﬁ G- Arach

Name First and Last: © h v |ty L CCc )}

Address: Do > LA_)Q,»} ne 2.8
Fanls Chuvehn . Vo 2220492,
Phone: 105 2DT-833.9

/”
Ll malo™
CITY/COUNTY OF 1
COMMONWEALTH OF VIRGINIA

The foregoing irstrument was acknowledged beforg
me ﬂ&é‘dw o | M_//_Ugr_q 20_19.9




To Whom [t May Concern:

Tammy Ben.jnett is the owner of 3206 Wayne Road, Falls Church, VA 22042, There is an
addition to the house that is to close to the property line and has been there for awhile.
This addition to the house in question is ok to stay in my opinion.

Sincerely,

o —

MName F irstqand Last: (nnd  Vin Pelroa s
Address: __? Ao HAYNE K ] :
FAisegipsy wvA  ddep il

Phone: WE‘, 3OSV LA E




To Whom It May Concern:

Tammy Betnett is the owner of 3206 Wayne Road, Falls Church, VA 22042. There is an
addition to the house that is to close to the property line and has been there for awhile.

This addition to the hopise in question is ok to stay in my opinion.
b/

Sincerely,

Name First and Last: L\) \U)WV\ K/\) A ﬁ\{"( L\

Address: 32 N gt Zoald
HM\ c Cavidd VA 2205
Phone: 183-533-9374

JUSTIN-MUJDAT PASTORE
NOTARY PUBLIC
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES DEC. 31, 2010
COMMISSION # 7035886




To Whom It May Concern:

- Tammy Bernnett is the owner of 3206 Wayne Road, Falls Church, VA 22042. There is an

addition to ¢

Sincerely,

Address:

e house that is to close to the property line and has been there for awhile.
This addition to the house in question is ok to stay in my opinion.

Name First and Last: (MW\SMHG@C} L ZJCLG AN
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* Commanwealth of Virginia

7138301
My Commission Expires Jan 31, 2011



To Whom It May Concern:

Tammy Bennett is the owner of 3206 Wayne Road, Falls Church, VA 22042. There is an
addition to the house that is to close to the property line and has been there for awhile.
This addition to the house in question is ok to stay in my opinion.

Sincerely,

//Lﬁm 77 ¢ oy

Name First and Last: _J o 3] &, S MC&Q}A)’
Address: 2904 Jg?’/\/@ /L d
A AN ISR 22047
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To Whom It May Concern:

Tammy Bennett is the owner of 3206 Wayne Road, Falls Church, VA 22042. There is an
addition to the house that is to close to the property line and has been there for awhile.
This addition to the house in question is ok to stay in my opinion.

Sincerely,

Name First and Last: —Ze\ﬂa\d({ CQ$‘I
Addresss 32 0 Polliy B |
~a (< (Y/lufrh \a 22 0Y 2

Phone: ~70 >, 573 Oq-17
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To Whom It May Concern:

Tammy Bennett is the owner of 3206 Wayne Road, Falls Church, VA 22042. There is an

addition to the house that is to close to the property line and has been there for awhile,
This addition to the house in question is ok to stay in my opinion.

Sincerely, _-— _{7—“

Name First and Last: Siam S wotrete ko (
Address: 287 D5 DA

Loadls ek 14 22042
Phone: 2LV o £FE™
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To Whom It May Concern:

Tammy Bennett is the owner of 3206 Wayne Road, Falls Church, VA 22042, There is an
addition to the house that is to close to the property line and has been there for awhile,
This addltlon to the Pouse in questlon is ok to stay in my opinion,

Sincerely,

Na.meFirstaildLast (. ﬁ/(JZ /'/' i') f( LSC (
Address: 35,07 Aol 17V 419D

"'fzut om/ft K /K ,,}m e
Phone: 205 - 86027 /7

CCN-‘\ N c-\LﬁuLCfK
S or 1/ Lrew ) A
County of: _If’mJ
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7036837300

Line[1 ‘ _ 10:07:15a.m.  05-11-2009 1/2
AHNTEMmMY 103-893-2441
— T~
To Whom It May Concern:

Tammy Bennett is the owner of 3206 Wayne Road, Falls Church, VA 22042. There is an
addition to the house that is to close to the property line and has been there for awhile,
This addition to the house in question is ok to stay in my opinion.

Sincerely,

77

Mame First and I.ast;

L

N

6/0?0(:{ 64/{

Address: 3205 wayne R
. Falls et A 27047
Phone: S-¢-2971
Witness : ——MMMW 05////09

Heid' B. Dawson




L e | | APPENDIX 5
County of Fairlax, Bicginia

" OFFICE OF THE ZONING ADMINISTRATOR

No. of ' or Ho : Units : p ) ﬁ f{-‘#‘w@éﬁn?jf’ s lP= ............
Families usdmepmg FPlans W} ﬂ-

Size of Lot: Width 1t. Depth #t prea......... teeeeeeesetiesmee
Height of building, at front center to highest _point of roof / V it

Set. back from side line of stroet.....5s.. 7. Width of stroet.mei? . Wrocegorre £t. (right ot way)
Name (No.) of street... bt TR ,%JYM{’ ............. & 7 S
Side yard /.‘jj ft/dsmd /&

Are water and/or sewer available ':‘Z{:f——-ffﬂ f .

Plat properiy to scale, showing fldi and ALL distances to property lines, if piat iz required, and mttach hereto.
Whan this is done preliminary ( ion) wouing permit shall be ieued provided the reguirements of the Fairfax County Zon-

I, the nndarsigned hereby certify that I understand the foregoing requirement and procedure, I mmderstand that build-
ing construction cannot axceed the height of first fioor joists until after Final Zoning Approval iy issued. I understand that I
am roquired to either furnish the Zonlhg Administrator with 2 copies of a certified surveyor’s plat showing the exact location
of the walls in relation to the property and sireet lines, or to botify him when foundetion is ready for inspection before Final
.. Zoning Approval may be obtained. I further certify that I have the authority to make this application, that the information
given is correct, and that the use and construction, if permit is issued shall conform to the County Health Regulations, the Building
and Zoning Ordinances and privaie deed rewtrictions if amy, which may be imposed on the property.

Jrﬁu?ﬂuﬁﬁ\

INSPECTOR'S REPORT '
Foundation Jocation iuspected and approved as being in conformanee with the requirements of the Fairfax County Zoning

FINAL ZONING APPROYVAL

In compliance with the Zoning Ordinance, effective as of this date, and by authority vauted in me as Zaning Administrator
by the Board of Supervisors, ] hereby issue Firml Zoning Approval for the above degeribed use and building construction baged
on attached surveyor’s plat or foundation inspection made aa indicated by above ingpector’s report. '

AliG 271950

PRELIMINARY (FOUNDATION) PERMIT

Construetion cannot exceed the height of st floor joists wntil final zoning approvel is issued. Before Final Zouing
Approval of bullding permit shall be issued the applicant is required to either furnish the Zoning Administrator with 2 copies
of & certified surveyor's plat showing the exmct location of the walls in relation to the property and street linenortonotity
him when the foundation is ready for inspection.

Preliminary (Foundation) Permit issued based on attuched plat. Final approval subject to above.

17 7 J— - JME-2-4-9350

...........
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_APP'I‘_:lg_mON 'gn '

L1953

TO THE BUlLDING INSPECTOR

The undumgned apphes Ior 8 pemt to

Mag. Dist. B, z:“"::" . : — need Boul: Refﬂnmm SR K S - Y
= . . Supervisor ofAuwmenm'-,.t

%_

; Swf lot: Wi b Area .. . Helght of buijdin (l:o
.._ft. Setback frgm property line: F ront__fa._ft.. Rear . _ft., Side €™

" 4. Check. lystem to be usod (a) Sewage Disposal by: Pu.bhc Sewe:___.____, Community System__. N Septw Tank |
" Pit privy_——o . (b) Water Supply: Public systum_______ + I.nd.undunl wall_.__,_.,_. e _

9. Use of Building after All:e:rauons _
10. Estimated Cost of Ilnprovement

NP,

' Ihmbyoerhfylhatlhavethaauthontytomﬁethn
-application, thet the infcrination given is correct, and. that the -~
use and construction shall conform to the County Heali Regu-
lnnona, the Bmldmg nnd Zonmg Ordmanoes, and pnvate'deud Pry

lf P N




I/VS T RN = Ol = /;%fj

MAP FEFERENCE = . COUNTY OF FMRFAX VIRGINIA AFPLICATION NO.

Plat pumber [Subd. Des.| Blk. o1 Sec. | Parcal or lor 'OFFICE OF THE BUILDING INSPECTOR 19 e s P 'J
N > | @ < Application for Building Permit . DATE —|~“FErRmiT RO
- - = + 1 7

. l To: BUILDVE:I ALTER OR REPAIR [ ] ADD TO [ DEMOLISH [ MOYE [ vt iiie e r_‘iJ
z oty , . : - ) DESCRIPTION
I : - .
a = N ! .
E:LMN. [ ) _%___ N For_ N2, =i e A -
P ¥ i~ %‘"—' . o e \q?—\m sy =
- Subdiviliong L=$ i’\té t "*F “L (‘- ‘6 ; 1$;=
o ) . o No.of Bldgs. . __ "\ Esu Consl Cost § "’: = €2. o8
Corp. Name - - - it No.ofUmits ___ _  NMNo.ofStories

o No.of Kitchens ___~ Penthouse .

W I Noame 2 2 3

g e e — W EE————— No. ot o Hr. of Bidg - .

o e

oy Mo.ofReoms .~ Bldg. Area __ g
{Exclude Kit, & Both) ’ ’

CW—Q_ "= Basement [ ]5lab [ ]Crawl ] Soil: :D:;d %

IAddres

Ftg: Concreta D _Plln D Caoisson D

Name : Ext. Wallss Wood [] Metal [ 1 Brick )
) Int. Wallat Plast [ ] Dowall [] Panel [
Address Roof, Flat [] Pirch [] Shed [

ARCHITECT
ENGINEER

Roofing: Buili-up m Shingle D Rall |:]

City

State Rep- No.

Heat: 0d [ ] Gos [ ] Eleetric []

Equipment; Beoller D Furnoce D Heat Fump. D Ait Cond. [:I

4 LT i L
[w] .
U e R . . Sewoge; Publie, | Community D Saptic Tonk I:] None I:]
< |Address - T - =
E o Warer;  Publie Individual Well D MNone D
z S R )
8 City ] — B .
County Re F_ = Stote Rege £
1 heraby certify that | have the outharlty to moke this application, that the information given is correct, and thot the use ond construction
shall eon[mm to the Ceurny Huolth Ragulations, the Building and Zoning Ordinances, -and private dnd restrictions, if any, which ora imposed on
* the pmplrly £ : ‘
534~ 835 o
R s . 4 o
\\ Phone No. . \ 3}% C
APPLICANT: DO NOT WRITE BELOW THIS LINE d x /(
- [
= Use Group of Building ﬁm_—_ Area of Bldg. [} per 5q. Fr. §
=] ;
" Type of Construction —a‘{:ﬁ‘ @ $
[
< |Fire Distdiet 8 $
= . 7 N .
= |Date Checked _ff = - Bl et s S ST F ~F .
b i - Approved :y Bu‘llding [nspeﬂ—nl s - :i-- » 7
. e T e = e
GFFICE Rm. No. DATE BY OFFICE Rm. No, DATE BY
L Land Office 112 '} Fire parshall
e Zoning Administretor - 210 . Streets & Orai .
3 ] ° . ?-_fnﬁ,’ ”. ,_lp' - ) - rainoge ,l' ?- cr .‘:}//?L[
= Sonitary Enginser [ | Housi i 3 y =
! . outing & Licanse ‘__:j:!?— J_G/ _Lf/' s
47 F [ZE N I ——
Health OFficer Rt. 237
| hareby certify to the foliow ing stotements
1. All moterials used forwork performed under this permit will be pold directly to the supplier by the property cwner,
2. Afl compensation will be on on hourly basis and poid by the property owner directly to the parson{s) pstforming work under thiz permit.
: ty Autherized Agent
) — —F
T . ~ N
- Supervisor of Assessments
[
]
7] Proparty ix listed in nome of ya ! 18 i
; P t?.-
Moagistorial Distric £ Dwed Back Referenc
- T F
\ . P Supervisornt - — -
g o g " - iy
( éﬂ-[w; i Z ot No. ., 52 Block _,f v Section— }.‘:{
g— Street Address -
"é:. Use ol Bld tise ofter Alerafian Mo. Familigs _—r=nnr=" -
M
SITE PLA;Z%/_ /_
Set Bock: Frop/.,L;A M # Left $lde ‘_é' Reur._{,,l Zoning Admini strater - "L .

RETURN THIS COMPL EfTD APPLICATION TD THE BUILDING IHSFECTOR 'S UFFICE FOR [SSUANCE OF BUILDING PERMIT
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) WAP REFERENCE & - COUNTY OF FA'RFAX V’RG’NM APPLICATION RO, .
Plat umber |Subd. Des| Bik- or Sec. | parcal of lat OFFICE OF THE BUILDING INSPECTOR e !@ji!é S/

AN | B 1 ’ Application-for Building Permit DATE FERMIT NO.
. [ Te: BUILD [ ALTER OR REPAIR ] ADDTO [¥ DEMOLISH {] MOVE [ . ....c..vevivnnnn, [:l]

» Sticet ia O (nf !!Eii Y= ED DESCRIPTION

[=] - ) . e

'S 5. Lot Me. = _l‘ For: 2= Al ‘ o
o Blgck Smctien
- 5uhd|v| sien M@m —éﬁ_A&é fjcj‘ E t /J
o.ofBldgs. _____ Est, Const, Cost Sm
Cotpe NOme _pm ™" Mo.ofUnits ____ _ Mo.efStories__

o [P No. of Kitchens _________ Penthouse
F3l - idreer No.ofBaths . . HtofBlde.____ . . n
°

wsirss 320G GIAYAIE Lo || NectRom B e
- v {Exclude Ki1. & Bath) )
ty M 5.34“33‘3/ Basement [_]Slab [ ] Crawl [ Soil: ::"d %

Teluphone Number *

Fig: Concrete [_] _Plle ] Caisson [

G o Mome ) Ext. Walis; Wood D Metal D Brick &
w
Puw Int. Wolle: Plast [ ] bBrywell (] Panel []
- i Reofs Flar [ Piteh [] Shed [
LY agt: at ite
5 ﬁ City Rooflng: Built-up D Shingle G ~Rall ,:]
Siote Reg. Mo-
S Heot: Ol D Gos D Elactric D

Equipment; Boiler [_] PFurnces [ ] Heot Pomp. [_] Ait Cond. ]

Noame < ﬁaJthi.E_

Address

Sewage: Fublicg' Cammunity D Septic Tank D Mone D

Water:  Public. Individual Well ] Nonw {]

3
CONTRACTOR

Ci
r X Remarks;

County Reg. 8 . Siota Reg. ¥

T

1 heraby certify that } hove the outhority to make this application, that the infarmation given is corract, ond that the use ond con struction
shall zonferm to the County Heslth Reguintions, the Buflding and Zoning Ordinonces, ond privote dead restrictions, if any, which are impoxad on

the propecty.

= Phone No.
APPLICANT; DO NOT WRITE BELOW THIS LINE ¥
- Sra: - .
4Q>t Use Group of Building _#_ Area of Bldg. 2] ___per 5q. Ft. %
= Type of Construction - 4 $
t Fire District
: - y
% |pate Cheeked 7 7% 19_4 By P2 . T9/«1. FEE f o e
o Appraved I:y Bu%lng Inspectar 4’:(;_;’1” - A
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Heolth Qificer Rt 237 _/1 3- é_ﬁ é‘( 19/{)

I haraby certify to the follow ing stotement:

1. All materials used for werk performed under this permit will be poid directly to the wp_g_lier by the property cwner.

2. All compensation will be on an hourly bosis aged paid by the property owner directly to the person(s) parforming work under this permir.
5 | o Magcsze o B
: Property Pinec Authorized Agent
b] -
ic
= | Supervisor of Assessments
@

-
G | Property is ITsted in nome of ()ﬂ‘: JLA l:zh-«dtﬂa?_
:
%3 .
Muglslorl’ul District IM L i Deed Book R:farencg Xj':ﬁ -jﬁ’ 1
Supetvisors M&,ﬂ_‘;—__—_
- ——— < —= -

suPdmf ML&%JA% & Block /g s.mm__‘gv_ zm_,ﬁf_"_/;‘i
o | Steet Address
z
H u..,faluﬂwﬁ%m %%%ﬂ&f —
N Z A SITE PLAN

Sat Bock: Fruont % Rt. th__.Lé Left Sida‘ _& Rear _4‘-3;-_&" Zoning Admiristrator o S

RETURK THIS COMPLETED APPLICATION TO THE BUILDING INSPECTDR 5 QFFICE FOR ISSUANCE OF BUILDING PERMIT.
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9% Basements to Finish

:AIHFAXNC:UUNTY, VIRGINIA APPLICATION NO
ERMIT APPLICAT] .
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FAIRFAX. VA, 22030 691-3031 PERMIT APPLICATION Dute
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Street _.acc o w i T - - Permit No AP, ,_A-' et i
Building Floar Suite Map Reference Y ST T
" Subdivision - — —— : ,; qu = Building Permit No. Control No.
Tenants Namelele . b ioelfe £ .7 Std. ___Mag. Plan Census
= Company Name*f (X
[ oo L0 - B o 22
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Amount Due
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Freedom of information Act.

| heraby certify that | have authority of the owner to make this application, that the information is complete and correct, and that if a
permit is issued the construction and/or use will conform to the building code, the zoning ordinance and other applicable laws and
regulations including private building restrictions, if any, which relate to the property. He/She and the company or organization named
and represented herein is duly registersd or exempt from registration in accord with.the provisions of Chapter 7 of the Code of

Virginia.

Sianature of Owner or Agent Date
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ZYE% 1 APPENDIX 6

.

County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

QUNTY
May 4, 2009 FAIR';%?:(E%IED
Tammy Bennett MAY 04 2009
3206 Wayne Road _
ireini . DIVISION OF
Falls Church, Virginia 22042 | ZONING ADMINISTRATION

RE: 3206 Wayne Road
Annalee Heights, Section 2, Block B, Lot 8
Tax Map Ref.: 60-2 ((2)) (B) 8§
Zoning District: R-4

Dear Ms. Bennett:

This letter is in response to your letter to Eileen McLane dated April 23, 2009 and our
subsequent phone conversation regarding the existing structures on the above referenced
property. It is my understanding that you have a contract to sell the property and you are
seeking confirmation that the structures on the property are “legal”.

The property is zoned R-4 District which has a minimum front yard requirement of 30 feet, a
minimum side yard requirement of 10 feet and a minimum rear yard requirement of 25 feet.
Under Par. 10 of Sect. 10-104 of the Zoning Ordinance, sheds which exceed 8 ' feet in height
cannot be located in a front yard on a lot containing 36,000 square feet or less in size, cannot be
located in a minimum required side yard, and must be setback a distance equal to its height from
the rear lot line.

Although the Department of Planning and Zoning has no records for this property, the 1996
house location plat submitted with your letter shows a single family detached dwelling unit with
a 2-story front portion, a 1-story addition in the rear and a screen porch. In addition, a shed of
approximately 60 square feet in size with a height of greater than 8 1% feet (the height is based on
our phone conversation) is depicted along the rear lot line. The 2-story portion of the house is
located 8.7 feet from the south side iot line and 8.8 feet from the north side lot line; the screen
porch is located 8.7 feet from the south side lot line; and the 1-story addition is located 4.4 feet
from the side lot line and approximately 13 feet from the rear lot line. As such, the 1-story,
2-story and screen porch portions of the house do not meet the current minimum yard
requirements of the R-4 District. Furthermore, the shed does not meet Par. 10 of Sect. 10-104.

Pursuant to §15.2-2307 of the Code of Virginia, if a structure has been assessed as part of the
improvements to the referenced property for a period of 15 years or more, it is considered a
permitted improvement and may remain, but it shall not be expanded. According to Department
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Tammy Bennett
May 4, 2009
Page 2

of Tax Administration records (DTA), the two-story portion of the house and a 24" by 24’
detached workshop have appeared on the DTA records since at Jeast 1994. There is no reference
to a shed, screen porch or 1-story addition in the DTA records. It appears that at some point the
connection between the then existing detached workshop and main house was added, thereby
combining the two structures into the main house. Since the porch and shed have never been
incorporated on the tax records, and a 576 square foot detached workshop is reflected on the tax
records instead of a one-story addition, §15.2-2307 of the Code of Virginia is not applicable for
the 1-story addition, screen porch and shed. As such, the 1-story addition, shed and screen porch
are not permitted absent the approval of a special permit for an error in building location by the
Board of Zoning Appeals (BZA). However, §15.2-2307 is applicable for the two-story portion
of the house, and this portion of the house can remain even though it does not meet the current
minimum side yard requirements.

All special permits require the submission of an application, plat and fees; notification of
adjacent property owners and a public bearing before the BZA. Information pertaining to the
special permit process is available from the Zoning Evaluation Division at 703-324-1290. 1
have enclosed a copy of the special permit application and the standards for all special permits
and for special permits for errors in building location.

I know that this is not the response you were hoping for, but I trust this letter adequately
responds to your request. Should you have any additional questions, please feel free to contact
me at 703-324-1314.

Sincerely,

PN Yoo

Lorrie Kirst

Deputy Zoning Administrator

for Ordinance Administration Branch

Attachments: A/S

cc: Penelope A. Gross, Supervisor, Mason District
Eileen M. McLane, Zoning Administrator
Diane E. Johnson-Quinn, Deputy Zoning Adrmmstrator Zoning Permit Review Branch



April 23, 2009

Eileen McLane

Zoning Administration

12055 Government Center Parkway

8th Floor, Suite 829

Fairfax, VA 22035

Subject: 3206 Wayne Road, Falls Church, VA 22042

Dear Eileen McLane,

I’'m writing you to ask for help in a matter. I bought the house in question 5 years ago as
it sits today with an addition that supposedly never had a permit for. The previous owner
told me they did get permits but the county doesn’t show that. This was my first house
and didn’t have a good real a state agent. ['m currently selling the house with a contract
in hands with an addendum about the permits. As you know is this market to get a
contract is a blessing. I've gone to the permit office 4 times for help and every time I've
gone they had me do different things and would teil me different things, with little or no
help. The latest is that I have to write this letter to you for help. They are thinking that I
could be grandfathered in if the house has been taxed for 15 years; I've enclosed a plot
plan from 1996 so you could see what I’m talking about. My house has 5 bedrooms, 3
full bathrooms and 1 half bathroom. I’'m begging and pleading for help in this matter.
You may contact me thru email at tbennett273 l@verizon.net, phone: 571-216-3155 or
mail.

Sincerely yours,

S i A v

f];’L )G
ammy Bemy
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Appendix 7

8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1. The proposed use at the specified location shall be in harmony with the adopted
comprehensive plan.

2. The proposed use shall be in harmony with the general purpose and intent of the
applicable zoning district regulations.

3. The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in accordance
with the applicable zoning district regulations and the adopted comprehensive
plan. The location, size and height of buildings, structures, walls and fences, and
the nature and extent of screening, buffering and landscaping shall be such that
the use will not hinder or discourage the appropriate development and use of
adjacent or nearby land and/or buildings or impair the value thereof.

4. The proposed use shall be such that pedestrian and vehicular traffic associated
with such use will not be hazardous or conflict with the existing and anticipated
traffic in the neighborhood.

5. In addition to the standards which may be set forth in this Article for a particular
group or use, the BZA shall require landscaping and screening in accordance
with the provisions of Article 13.

6. Open space shall be provided in an amount equivalent to that specified for the
zoning district in which the proposed use is located.

7.  Adequate utility, drainage, parking, loading and other necessary facilities to serve
the proposed use shall be provided. Parking and loading requirements shall be
in accordance with the provisions of Article 11.

8.  Signs shall be regulated by the provisions of Article 12; however, the BZA, under
the authority presented in Sect. 007 below, may impose more strict requirements
for a given use than those set forth in this Ordinance.



8-903 Standards For All Group 9 Usés

In addition to the general standards set forth in Sect. 006 above, all Group 9 special
permit uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations of the zoning district in
which focated, except as may be qualified below.

2. Al uses shall comply with the performance standards specified for the zoning
district in which located. '

3.  Before establishment, all uses, including modifications or alterations to existing
- uses, shall be subject to the provisions of Article 17, Site Plans, or other
appropriate submission as determined by the Director.



8-914

Provisions for Approval of Reduction to the Minimum Yard Requirements
Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building existing or partially constructed which does not
comply with such requirements applicable at the time such building was erected,
but only in accordance with the following provisions:

1.

Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be presented on
a sheet having a maximum size of 24" x 36", and one 8 %2" x 11" reduction of
the plat. Such plat shall be drawn to a designated scale of not less than one
inch equals fifty feet (1" = 50'), unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a professional
engineer, land surveyor, architect, or landscape architect licensed by the State
of Virginia and such plat shall contain the following information:

Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

Total area of the property and of each zoning district in square feet or
acres.

Scale and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on all supporting graphics.

Location of all existing structures, with dimensions, including height of
any structure and penthouse, and if known, the construction date(s) of
all existing structures.

All required minimum yards to include front, side and rear, and a
graphic depiction of the angle of bulk plane, if applicable, and the
distances from all existing structures to lot lines.

Means of ingress and egress to the property from a public street(s).

For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

If applicable, the location of well and/or septic field.

For nonresidential uses, a statement setting forth the maximum gross
floor area and FAR for all uses. :

Location of all existing utility easements having a width of twenty-five
(25) feet or more, and all major underground utility easements
regardless of width.

Seal and signature of professional person certifying the plat.



In addition, the application shall contain a statement of justification explaining
how the error in building location occurred and any supportive material such
as aerial photographs, Building Permit applications, County assessments
records, a copy of the contract to build the structure which is in error, or a
statement from a previous owner indicating how the error in building location
occurred.

. The BZA determines that:
A. The error exceeds ten (10) percent of the measurement involved, and
B. The noncompliance was done in good faith, or through no fault of the

property owner, or was the result of an error in the relocation of the
building subsequent to the issuance of a Building Permit, if such was
required, and

C. Such reduction will not impair the purpose and intent of this Ordmance
and
D. It will not be detrimental to the use and enjoyment of other property in

the immediate vicinity, and

E. it will not create an unsafe condition with respect to both other property
and public streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.

In granting such a reduction under the provisions of this Section, the BZA shali
allow only a reduction necessary to provide reasonable reiief and may, as
deemed advisable, prescribe such conditions, to include landscaping and
screening measures, to assure compliance with the intent of this Ordinance.

. Upon the granting of a reduction for a particular building in accordance with
the provisions of this Section, the same shall be deemed to be a lawful
building.

. The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.



18-404 Required Standards for Variances

To grant a variance the BZA shall make specific findings based on the evidence before it that
the application satisfies all of the following enumerated requirements:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional tbpdgraphic conditions; |
F. An extraordinary situation or condition of the subject property: or

G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the subject
property is not of so general or recurring a nature as to make reasonably practicable the
formulation of a general regulation to be adopted by the Board of Supervisors as an amendment
to the Zoning Ordinance. '

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same zoning
district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict the utilization of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship as
distinguished from a special privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance.

9. That the variance will be in harmony with the intended spirit and purposes of this Ordinance
and will not be contrary to the public interest.



18-405 Conditions

Upon a determination by the BZA that the applicant has satisfied the requirements for a
variance as set forth in Sect. 404 above, the BZA shall then determine the minimum variance
that would afford relief. In authorizing such variance the BZA may impose such conditions
regarding the location, character and other features of the proposed structure or use as it may
. deem necessary in the public interest and may require a guarantee or bond to insure that the
conditions imposed are being and will continue to be met.



