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Re: Burke Center RPC

Mr. Gurski: "Fellow Commissioners, I think if we could reassemble. We've had
a chance to not onlv to relax for a few moments but to think about the actiors
we'll take and as I said before the recess we would look to Mr. Kershenstain
for any action —- any that he may wish to take.”

Dr. Kershensteian: "Yes, Mr. Chairman. 1 just have about three or four minutes
worth of comments I'd like to make before making a motion, First of all 1I'd
lite to again complizent the Pohick Tasll Torce for its responding z-zxin om
such a short notice and for coming out tonight. Mr. Pablo commented on the
gentext of the me=etins that we held last Thursday I believe and meontioned <sho
was in attendance. I'd just like to reiterate a few points on that, Firat of
all, we did have a very frank discussion from all sides. The meetinn becan wiih
a rather historical review of what has hapnened . . » Pohick Restudy all the
vay up Lo Lhe events leading to tonizht's mecting -- various alternatives
which we have scen in tahular form or -- and also in rnap form were shown and
discussed and finally the Task Torce reached an agreement and endorsed the
conceptual plan in principle. At this time, I'd like to add myv endorsemcat

to this project alzo. Althouch my initial reaction to this propesed RPC was
one of skepticism, I've reviecwed the various alternative pronosals for Burke
Center and must admit that it surpasses many if nct all as a opractical
solution to a very complex land use planning problem. Although many from a
very personal point of view, I'd still like to think that conventional two

to three with more liberal use of industrial zoming would bz the best soiution,
I just can't arpue with the lopic of the propored couceptual develonment plan
that wa gee Sefore us tonicht. LI 72C is nranted in this cose, it wv-uld oo

the Countv's third such zonine heine larper than Cardinal Tc*est whizh is the
smaller «of the present R®C's and smaller than Peston. 1t will bLe a naw eiper-
irmext and perthans the lazt chence the Countw i1l kave te a-nlv this C:LCf?T"
I don't see any other place in the area plans that we have recommended it. Tha:
being the case, I am willine to gamble and hope that in the long run WPC +-ill
prove to he the cerrect choice, T think -~ T think that to a large extent
Burle Center will serve as a baromater to remaiuning development in the Pohick,
And T also think that cevelopmnent mist Hp -— here rust be characterized br
co-~oneration betrden Lue dovelopar, citi=z an: the Countwv. I have baen
werking wirh the rbﬁvnqprratluea of the Durke Center for cver a voar no*h a
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could rescind our previous recommendations and make an amendment and then pass off
on that and what have you. Or we can just offer a resolution. I am going to
choose the latter. I -- for two reasons. Mainly -- first of all, T think that
the other is just going to be an exercise in parliamentary procedure and really
won't serve to -- to carry om to the Board any more than our sense if we -- if
we accept the motion that -- that we are in favor of this. an2 T 4rst op for
the procedural easier task. So therefore Mr, Chairman, I MOVE THAT THE PLANNING
COMMISSION MAKE KHOWN TO THE ROARD 0OF SUPERVISORS THAT AS A RESULT OF A PURBLIC
WORKSFOP CONCERNING A COSCEPTUAL DEVELOPMIZIT PLAN FOR A PROPOSED RPC ANLUDILAT
TO C-546 AT WHICH PUBLIC COMMENTARY WAS SOLICITED AND TAKEN, THE PLANNING COM-
MISSION REVIEWED THIS CONCEPTUAL PL\T A FINDS THAT IT IS IM BASIC AGRELMENT
WITil THE EARLIER COMMISSINY NECOrDENDATIOG LN THRE ARTA TIT PLAN FOR RPC DNVILOP-
MENT IN THE BURKE COMPLEX AREA."

Mr. Zanfagna: ''Second, Mr."

Mr, Gurski: "Ts there any disetesion on the motion? All those in favor of
the motion please respond by saving aye. Opposed?”

TdE VOTE WAS TWANINOUS, (llrs. Becker and Mr, Teehrs being absent).
Mr. Gurski: "Any other action you may wish to take, Mr. Kershenstein?”

Dr. Kershenstein: 'Tir, Cuairman, I think just for discussion sake I will rohe
two addticnal motions. I had not planned on making them but I would like to

get if nothing else some Cormission discussion concerning these two other

tiny parcels, I would recomrend that considering the rectangular parcel that —-
that wve recommend, if possible, that ~-- that in the future it develop as nart

of the original RPC: if not, that it be planned to a density wuich is similar

to the density which surrounds it and that we convey those -- those spots to

the Brard cf Zuperviscrs, L'z not —= I mov have to rophrase this metion i

I am not suggesting that be a change to our alrcady existing plan-that this

just be the sense of thea Comaission at this tire."

Mr, Gurski: "Is there a2 second to that motion?"
*rs. Shands: "I'll second it."
‘T. Gurskl: "TAll right,"

"I'1l second it, Yr. Chairran."

"A1Y riehe, T —— T yeuld hawve $UsE -~ dust mnme goaveast ) Ve TLorl
L would asgums That -= that vour call fov 4 censitv si LTOTo Ll
r ip oworlil omwe Dl ipctade s ochoo-Te of b Dol owna oo tline
icvlar arca hecavae in tha T we're sheakivs of Jopnitics on N ocar iz
t

Pr. Kershenstein: "That's correct.”
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depending on the development plan aud so on.”

Dr. Kershensteln: "% snecific thourht here is that little liver-shaped parcel
that surrounds the tract." ‘

ilr, Gurski: 'Is there any other comment bv members of the Commissiorn?”
Mr. Lockwood: '"Mr, Chairman."
Mr. Gurski: '"Mr. Lockwood."

Mr. Lockiwood: '"Mr. Chairman, I support the motion but I can't see how this
reconmendation would fail to not change our earlier recommendation which I
believe was twa to three, So I'¢ sirmnlv recocnize the fact that bw ~alin-
this recormnendation we are recormcnding compatible development but increased
denzity."

Mr. furski: "inv other comment by mervers of the Cormission? 1If not, all the: -

in faver of the motion please respond by saying aye. Opposed?"
THE VOTE WAS UGANIMOUES, (Mrs, Decker and Ir. Rochrs beinc absent).

Mr. Curski: 'ir, Yershenstein,”

Dr, Kershenstein: "I am a little bit puzzled as te what to recommend arecifical
for the -- for the other parcel known as the Lvnch Tract since one particular
land use does net surround the cntire tract., I think I would like to rove thou.:
that the -- it Is the sense of the Commission -- that it be planned to be

again comnatible with the -- those surrounding narcels 1f it cannot Le in-

corporated in the RPC,”
Mr, Gurski: "All right. Is there a second to that moticn?"

Mrs. Fasteau: "Second.”

. Curshi: '"Anv Commission"

Yrs, Shands: "Mr, -= r, Chairrman, just a questicn to 'r. lershenstein.  Just
lookin~ at the map, it occurs to nwe si
that a —— that a park nisht ve a very rood van gu ot leest »art ol thnat paracl,

Your motion weuld net prohibii that utse. An I correct, John?"

ince Irs. Decrer isn't here this cveni-n

*
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Mr. Gurski: "I would assume, Mr. Kershenstein, that concludes the actions that
you wish to take.”

Dr. Kershenstein: 'Very good assumption.,"
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Re: Mr. Ruck's comments on Burlke Center RPC

HAr. Gurski: Thank vou, Mr. Hazel, If there are no other questions for Mr.
Hlazel, T would like to call on Mr. Ruck for any comments he might wish to
nmake with rerard to a plan recormendation and -~ and possibly looking doun
the road, If all these thinps were to go as some visualize them, what would
the County do with repard to these twc parcels? Should they be planned for
a particular use in addition to the possible planning for an RPC or how —-
what would be the wav to handle this kind of a cvase?

Mr. Ruck: The Comnission's recommendation already indicates the preference
for the entire parcel at an RPC. There are lesser included uses or alternate
uses rather which the Conmission has indicated T bellieve two to three for
the majority of the particular parcel. I would indicate -- I -~ I would
sugpest that the most appropriate thing would be and one thing vou will have
to address trhat if you decide to reconsider —— rescind as it were that part
of your formal recomnendation to the Doard of Supervisors poverning this
particular issue that vou sheould indicate if you still have it a preierence that
these parcels be indicated in RPC as you know possible future acauisition

by the joint venture vhich is propesing this. Or vou could have alternative
uxes, In that instance, I would think that a density roughly idencical or
ncarly identical to the surrounding land of the rectangular parcel ne
sugpgosted by the Commission, If this plan meets with your approval, I —-

I don't see any legal basis for not follewine that throush whether it bLe

in the samz ownership or in a subsequent dJevelopment. On the parcel iden-
tified as the Lvnch parcel, the 1l or 12 acres there at the convergence

ef wiat scems to bhe two of the najor roadwavs. 1 think the Commiszsion

could indicate its preference as between cither of the two residantial
densities or in fact 1f the Cormmission felt additional commereial or
instituticrnal space was necessary, vou could Indicate “hint on the wmarticular
plan in conventionzl density or conventional category recommendatiocus,

I don't know at the -- that the end result, if this is aprroved and If the
zoning is pranted, vwhether or not there will be eventual consolidation of
these parcecls within the jolint venture, Sut the zlternstive recouwendacon
would permir 4 reascanable use under your plan to the vuers of tho<e narcele
whether or not thev wigh to consoldldate. And by giving plan attenticn to
what wvould accommodate this particular prenccal, I think would ia no way
legally defeat the cencepts that the RPC is pronosing here.

Mr, Gurski: Thank vou very much, Mr. Ruck., Tlembers of the Commission
we've had a diccussicen.

Mr, Zanfagna: r. Chatirman.

Me, Gurski: Yes, Mr. Zanfagnas.

Hre Zoufamnn: Coule T oask Mr, Ruck to simnly clarily the fact that we would
hnve two eonliicaticns o thae apnlicant would -~ would provide a conventional

as well as o W0 o fon. Tould that scill obtain or would wo be
refined deva to cne ien
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Mr. Ruck: As I understand 1t, it is the applicant's firm staterent that he
is not propared to withdraw the application for conventional catceoories.
However, 1t is mv indication also that he would proffer and should che

Board indicate its desire by such a2 master plan amendment on the RPC

would have a Board's Own Motion zoning reauest to be heard simultaneously

so that the Commissicon and the Board would review alternate legally advertiseu
uses. Hormally other uses mav be considered in conjunction with a
conventlonal application and there is no limitation absent of & major change
in catepory or substantially more intensity that would give due process
problems in considering other uses. As we discussed with the Commission
several weeks ago; however, the RT'C as a opticnal category does take a
specific appiication and does take a specific willingness on the part of

a property owner to become part of an FPC in effect jointventure with

the County. So that there would hove to be two applications advertised

and two applications considered. The Commission would —-- could then in
effect take its vick or to would fashion & -- a third recormendation to

the Board of Supervisors at the time of the rezoning.

Mr. Zanfagna: !r. Chairman.

Mr, Gurski: Yes sir. ‘

Mr. Zanfagna: In addition to the Commission having its choic:, would the
appllcant at anv point after a decision or recommendation is made by the
Commission or approval Lv the Board would the apolicant still have a cheice
as to vhat he is villing to live with? Could he reject in whole or in

part anything recommended, Say he is not completelv satisfied with the

RPC?

Mr. Ruck: If the RPC wvere approvad by the Doard, its the zoning on the land
end the onlv wav that he could reject it then would ke to come forward witn
an additional application for legislative chanee,for a rerzoning. Fresum-
ably, at any point up until the actual tine of decision, he could withdraw
either nr in fact both applications. But his present statement is that he
does intend to move forward with his conventional application end that

he intends to move forward with betn applicaticns 1f in fact a -- this

or a similar master glan amendment is -- is adopted hy the Board of
Supervisors, s
Mr. Zanfagna: Do you have any legal reservations about this manner of
the Commission proceeding?

Mr. Ruck: o sir.

Dr, kershenstein: Mr. Ruck, 1 take it that when this wculd come to us --
the two applicatious. If wve like the RPC or cne vs. the other, we would
approve cne but we would alse denv the other vnless ve were naking up a
third or corhination. Amproval of one twould net necessarilv mean denizl
of the other unless we =xplicitiv aid so. Cerrect? ‘

Mr. Buck: That's rieht. T thinli vou would be leralle 2Wlipatad. . . vou

could have in effect 2 pricritv. o lile & Lotrer thon 5 but we Like them

hotlt, Ur we rvealivy den't 1000 cither hur 278 w0 oot Lo f19ve ona or thie oty
y O oy o cane oo with @ negotive recormendation

we prefer A rathsr thon 5.
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on both, recommending a third altermative but 1f the Board 1S Lound and
determined to have one or the other, we still preicr A vrather than B or
B rather tihan-A. So you —- the possibilitics are limited onlv by your

ability to compute three factors squared, cubed what have you.

Mr, Gurski: Iir. Ruck, simply-I would ask -- the Chair would ask vou for
some advice. We may take an action tonight to amend our recommendation
to the 3oard of Supervisors for Area III. It is mv opinion and I would
like to see what veu think that we would sinplv —- if the Commission in-
tends to proceed in this way, it would simply be a motion to amend the
recormreendation to the Board.

Mr. Ruck: Mr. Chairman, pariiamentarily T would sugrest 1f vou would decice
to rmalie any modification im vour recormmendation that vou would onc move to
rescind that part of your reccrmendation to the Board of Supervisors covering
this parcticular area. That notion passing by a maiority vote of the Com-
mission, you would then have in effect an incomplete recommendation on the
floor. You would then modify your recommendation to include that which

you would by zaporopriate motion. You could go that route or in terms

of a formel recommendation. If you wish net to make a formal recommendaticn
but merely wish to respond to tue Board of Suncrvisors' comments since ic

is not legally required that vyou make recommendation at this time on this
preposal that just by resolution that the Commissicn is in favor, is against,
ig in favor with some modifications or is basically against unless certain
things occur whatever the Comrmission's vicw would be. snd just bv resolu-
.tion respond to the Board's corments. If you are actually going to change
your recommendation on the plan teo include this, I wouli surgest that vou

do it first by rescinding that part of vour earlier rccommendation, You

can rescind becauce by the formal rotion taken by the Coanissicn scme twe
weeks ago when vou set this up, you are lenally in powver to take a rescissicn
action un lesal richts havine vested. In the meantirme, if vou do not wish

to amend it, vou mav do so merelv by informing the Loard of Supervisors

of your view of this proposal which is pending before them.

Mr. Lockwood: Lee, do I undercstand if we recormend a rodification to the
conprehensive plan rer Avea 111 that we arc limited to the 1,188 acres
to be included in that . We couldn't include other areas,

Hr, Ruck: For -— wou -- I believe vou could make a recomnendatioa for
others. 1 think, houever, that recommendation would be valueless to the
Board because thev will not be able to cormsider in the amendment anvibing
which 1s not accually part of the proposal. In effect, those properties
which are presently ¢wned by or controlled Ly the —- the property owner,
the foint venture in question. So that if you felt that a —- othor areas
ghould eventually Le included, vau may indicate that as a long ranre
prefercnce as how this lasue should be treated but as this porticular
diagram gutlines the present limits of the owner or Lis contrel, the BPC
amendmant tr the waster plan specifically required toe be able to entertain
RPS rezening cannot go beyond the phvsiczl contines of the proparty,

Hr. lweehwoed: Wlithout petting inzo tne PO vezoning but onlv the RTC
planning, I wvondar {f there is some advantare of having the tuo white z2reas
blagketed into cur recommandacicn. Tt hecomes a macter of record that



Tlanning Commission Meeting
June 17, 1875
Verbatinm Excerpts ’ - 4 -

the Intent was that they bz blanketed in . . .

Hr. Ruck: 1 think you caon have that as a long term goal and it could very
well be that at some point in the future the owners of those properties
would wish to consolidate into the owner-developer of ~n RPC. Dut I think
it would be appropriate as vou did with vour original RPC recommendation
that you have alternate uses in case that 1s not a fact and based upon
representation tonight., In all 1liklihood would not be the fact at the
time of the actual rezoning of this property. 7There is still soing to
have to be a -~ a plan designation for those Lwo particular parcels and

I would think that conventional densities as vyou have done in the remainder
of the Area III Plan could be affixed to those parcels 2s alternates to

an eventual RPC.

Dr, Kershenstein: Lee, since the RPC requires a 750 acre minimum and since
these two parcels would be coming in under as separate zonings, could we

in fact censider them as RPC even though the contiguous land is an RWPC
zoning?

Mr. Ruck: As T understand it, PPC may be expanded by acrcage less than
under the present ordinance arnd under the ordinances envisicned in the
new zoning nrdinance is expanable by acreages less than 750,

Mr, Ruck turned awav from the microphone to speak with a member of the
staff and 2 small portion of his presentation is inaudible,

Mr. Ruck: 4As long as they are logical additions, "And I would leave it
to the Commission's view 35 to vhether they would or would not be logical
additions.

Dr, Rershenstein: Lee, one other question. 1 am now confugsed as to the
status of ocur opriginal recommendaticons concerning these two little —=
these little pavrcels., If we do nothing tonight regerding just those

~— those ofher parcels do ocur previous recommendations of RPC or 2

to 3 still hoid?

Mr. Puck: Yes, I believe thev would. If -- 1f in fzct vou said this par-
ticular RPC, cither bv amendment or by sugpestion either rouvte, the lang
usge would he different fs that which the (Commission does view as an
appronriate uce for this nparecel. The oripinnl recemmendation for those
parcels would standihowvever, the Loard of Supervisors will have Lo wheu

it does the fin2l mark-up have teo take into censideraticn for those

parcels the land use surroundinrs it., I have ne corment as regard to the
Lynch property because there seem to be two obvicus and threce posszible

uses te be planned for that property. If In fact, this property were te be
completely piannced and rezoned NPC, 1 would think that chere would be

verv little justifiicstion frow a plannin~ point of view to retain the
rectanpular parceel to thar uerch In the two to three urnit category. Tt

just dees not seen to dive rsufficilentlv., 7 can't speal to the planninn
issue but I think that lesally thero seems te be no planniug evidence
availablie o5 to why thar particular navecl should be cut out of ir effcet

& -~ a modorate to cich densicy sltdiplesr ares and limit i€ to tre te (hree
intle fanily detached,  Se that vou -- swou certainiy have

LB
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think the Board of-Supervisors if they do approve this are at least goinp
to have to wrestle with what to do with that little triangular piece. I
mean that little rectangular piece.



