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::lctcber ~, : 9 99 

Pursuant to Sectlon lS-2-2303A of the 1950 Code of Virginia, 
as amended, ~te underslgned hereby proffer the following 
condltions provided the Property that lS the subject of rezoning 
application RZ-l999-LE-Ol3 is rezoned as proffered herelD. cor 
the purpose 0: these proffers, the term "Applicant" or 
"Developer" refers to the undersigned or their successors or 
assigns. 

'- . 

5ublec~ :~ Gte orOVlSlons ~F Secclon 13-204 of the 
Zonlng Grdlnance, the Property shall be developed In 
substantlal conformance with tbe cinal/Conceptual 
Development Plan ("CDP/cDP") entitled, ":-{ooes Road" 
prepared by the Land Deslgn Consultants, Inc., as of 
January 1999, revlsed through August 26, :999. 

a. Notwlthstanding [he CDP/fDP ~s presented on two 
sheets 3~d said CDP/cDP i~ the s~bJeot of Proffer 
1 above, i~ wlli be ~naerstood that :he Conceptual 
Develooment Plan wlLl be the entlre plan shown on 
Sheet: r-elatlve co the pOlnts of aCcess, ':he 
:::Jtal n'.lmDer 'J[ UTIlts ar,1 ,;eneo::al '-~catL.:n c:f t~.e 

~2S1ien[:.5.i. ~-Jts 6TI:J. ':-::::.mno:-: -:;;en ~;:ace 2.reas, -:..r:.o 
:.:-:at :~.e Ceveloper ~_a.s :::~.12 ·:::;;t:.::--. :: request. s­
rinal Jevelopmenc Plan .1illtendmenc I "?DPl\.") :'rom the 
? lannlng C::mml ss ion in acc8rciance Vii th the 
provisions set forth in Sect. 16-402 of the Zoning 
Ordinance. 

b. ?ursuant:.::: ~ar . .4 0: Sect.o >5-403 c,r the Zoning 
::lrdinance, ~lnor modifi~atlons from the CDP/cDP 
~ay ~e permitted as determlned by the Zonlng 
.~.dmlnis trator. 

~he =eveloper shall conform to the l~~lts of clearl~g 
ana =radlna shown on the CDP/FDP subiect to minor 
modi~~=atl;ns fc~ ~he lDstallbtlOn G~ necessary crails, 
utlllty lines, stormwater management and sanitary sewer 
facilities as approved by the Department of Public 
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~pp~:=a~~ ~'~rees :~ reta~n :~e SerV1CeS =~ a cer~:~iea 
~rG~ec: ~~CC~:3: ~~ ~~nas=a~e ~=:~::~Ct :: ~c~:::= ail 
aspects :~ :~e C:~St=uct::n t~ ensure t~at :~e celCW 
~2..s"Cea :'::::::-JIl1.t:,:,.encs :-ega::-:::'::--.g ::-~lS p:-eser~:3.tl::-'~ a~e 

fulfilled. 

a~ At :~e ::~e af gradi~g plan =eVlew ~Gr t~e 
subdivlslon, the Developer shall designate limits 
of clearlng and grading, in addit~on to those 
shown on the CDP/FOP, ln areas where it is 
feaslble to save additional trees without 
precluding constructlon of the project in 
accordance with the COP/FOP, including but not 
limited to, the specific density and genecal 
development configuration shown thereon, and 
wichout requlring the installation of retaining 
~al:s or relocaticn of eXlsting ut:lities or 
~nfeas:ble ~elocation of proposed u~lli~les. 

b. The Applicant shall have the limits of clearing 
and grading marked with a continuous line of 
flagglng prior to the pre-constructlon meetlng. 
Before or during the pre-construction meeting, the 
Applicant shall walk the limits of clearlng and 
grad:ng w~th an Urban Forestry Branch 
representative and the certified arborist or 
Landscape Architect to determine where minor 
adj~stments to the clearlng limits shall be made 
to :~=rease t~e survivability of trees at the edge 
of :~e l~~its of clearing and g~adi~g. -:'rees t::at 
a~e ~~: ~~kel1 tc s~rvive const:-~=:::n =~e ~: 

:~e:r ~roxl~~~y ~: ~lsc~rDance w~l: ~~50 =e 
:jent:~iea at ~~is ::~e by :~e ~:-ban ?2reste~ ~~a 

the j\.ppllcant given the option of removlng chem as 
part ~f the clearlng operatlon. .;ny tree at the 
edge of the limits of clearl~g and grading and 
wlc~~n [he cree preservatlon area Chat 13 
des1gnaced for removal shall be removed ~slng a 
cnaln saw. ,'"Ie scump shall be cut as c~ose co 
gro~r.d level as pracclcal. If a s1:ump must be 
remo'led c'"l;.s shall be done uSlng a stump grinding 
~achi~e lD a manner caus~~g as llttle disturbance 
3S ~:sslt~e :~ the adjacent ~~ees. 

-0= ~~;.y '::-alls, '..:.:.i~':":.·/ ~i[les, :::r s,:,::!:"rnwate:­
~anagemenc :acllities are required t: be l:sated 
wlchin the a~ea protected by che iimlcs of 
clearing and grading, they shall be shown on the 
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~eas: ~~sr~~:~~e ~anner ~easlble, ~=nS~derl~; C=st 
:iLlc:. ,=:-,~~:..:-,.ee!:":.:-,.,:;:, :='S ,je~e!"::1.:..:-,.ed ~'/ L,?ftJE's, :::;.a 
3~CJect :~ ·~~~n~! J=ban ~~rester apprc~a~. 

d. The Applicanc shall prov1de a tree preserVatlon 
?la~ ~repared by a cerci~~ed arbcrlst ~r landscape 
arch:.~ec~, 2nd c8ordi~ated and apprcved by the 
Urban Forestry Branch, as a partoI the [lrst 
SUDmlSSlon of the subdiviSlon plan. The tree 
preservation plan shall consist of a tree 
1nvencory which includes the locatlon, species, 
Slze, crown spread and condit1on rat1ng percent of 
all trees 12 inches in diameter and greacer, 20 to 
25 feet to either side of the limits of clearing 
and grading. The condition analys1s shall be 
prepared using methods outlined in the eighth 
edlcion of The Guide for Plant Appralsal. 
Speclfic tree preservatlon actlv1tLes des1gned cO 
maXlffilze the surv1vability of trees chosen for 
preservation shall be incorporated into the tree 
preservation plan. Activlties include, but are 
not limited to, crown pruning, !:"oot p!:"un1ng, 
mulching and fertilization, as may be recommended 
by the P!:"o]ect Arborlst/Landscape Architect. 
Addlclonally, the tree preservation plan shall 
recommend that tree proteccion be installed prlor 
to any site disturbance and shall remain in place 
throughout constructlon as determlned by the Urban 
:(.)restr'j Branch. 

~. :~e ~=~leC[ ~rbOrlS[!~anascape ~rch:"~2c: 3~al~ 

~dent:~j and SpeCl~) :reatments ~2 te :~sea ~: 

a~temp~ ~o preserve the followlng trees, - f 

~easlble as determlned by :~e ~rban ?~restry 

Branch: 

o 
L • 

The 35 inch sycamore ~ocaced between lot 
#5 and parcel ~13. 

The t'dO '-~ inch ."'.meCC1:::"n ['.ollies located 
at the ~orthern lot line of ~ot #10. 

:,r.e 30 incr. ~;merl=an ceec:--~ ~ocated at 
the northern lot l~ne of ~ot #11. 
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'-"! ~::e ";,~ ~:--.C::-. 'A'nl~e C'oK ~=.:ated a: :['.e 

~or~~~est :~r~e~ ~~ :~e eXls~~~g 

5tr~=:~~e ~: ~~~ =~l. 

= :he .::: :":-'.ch .:'-=.-ner:'::3.!1 .:::eecr: ~,'=cated at 
the northern lot line o~ :ot #13. 

6. The chestn~t oak located on Parcel 48 
near the northern corner. 

3. The F.pplicant will provide an on-slte SWM/BMP pond 
faCility as shown on the CDP/FDP. Or as an 
alternative, the Applicanc may submit for a 
'Nai'ler/modificacion of the SWM/BMP pond. 

4 . 

J. 

a. Should the SWM/BMP pond be waived encirely, the 
Applicants agree to remove cwo (2) buildable lots, 
~s determined by t~e Lee Distr~ct Supervisor's 
Office and Applicants, so that che (otal buildable 
lots do not exceed 46. 

The Property shall be developed such that the post 
development storm water runoff headed towards Hooes 
Road 1 adj 0 ining Lo ts 9-16) shall noc exceed pre­
development volume. 

All new homes on the propercy shall meec the thermal 
galjel~nes of the Virginia Power Snergy Saver Program 
f~r ~nergy-efficient ~omes or its equivalent, as 
jeter~~~ed by SPWES ~or eit~er electric =r gas energy 
.::;'!s:e:Tls, .:.:..::; appl.:.caDl..e. 

o. ConC'J.rrencly 'Nlth recordatlon of :::-.e reccrd plat, the 
~eveloper shall dedicate Parcel A, as shown on the 
:=:;2/=I::,P, ~o the Board of Supervisors for publlc park 
;:;·uc;:oses. 

The Applicant shall locate the proDosed sewer lines 
wlth~n ~arcel A in such a manner as to ffilniffilze cmpact 
on eXlstl~g trees . 

. :'-..:.t;~ec: ::) the a.pproval =: ~/DOT ,~nd I::PWES, :~e 

App~:cant shall do the following: 

a. .~.pp~icanc ',.;ill dedicace and convey ~n fee simple 
to the Fairfax County Board of Supervisors right-
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b. 

- -
:f-way ~:~ :~e ~~-~::e ~~Dl~= ~=aas 5~CWn =~ :~e 
::?/~:?, ~hic~ ~=ads a~d =~l-~e-~ac 5~al: te 

At :~~e c: subdlvlslon olat apprcvai :or t:--'e 
apP==C=lace phasel =~ upon demand bj fairfax 
C:uncj or Virglnla Deparcrnenc of Transcor:aclcn 
i"VDOT H

), whichever shall firsc cccur, Appilcant 
shall dedicate and 2:nvey fee slmple tc che 
falrfax County Board of Supervlsors the followlng 
rlght-of-way along the Property's frontage: 

1. 45 feet from the center l~ne of Hooes 
Road. 

2. 26 feet from the centerline of 
Lackawanna Drlve. 

3. Anclllary easemencs up to 15 feet along 
Hooes Road and Lackawanna Drive 
frontages. 

4. The dedications for Lackawanna Drive 
abutting Parcel B shall be made wlth the 
subdivlsion plat for Phase i=. 

9. After aoproval of the subdivlsion record plat 8UC prlor 
to reccrdatlcn, the Appiicant shall ~ake the ~=ilowlng 
con': r:- :..::~..: t i. ':)ns : 

recreatl:n facllitles ln the P Dlstr~::. ~hese 

funds shall be uCllized by the ~ark Aut~:rlCj for 
the provisions of achletlc fields at Hooes Road 
?arl<. 

b. =~ ::eu sf installatlo~ af the S~ream Valiey ~=ail 
deplcted on the Councy Ilide Tralls ~lan, .'"-pplicant 
sha:: :ontribute the s~m cf $5,000.CO ~~co an 
escrow account to be managed by falr~ax C:uncj to 
te ~:l~~zed f~r the fJ~ure c=nscr~c~~cn c~ sald 
:~all. ~aid sum shall be subject :0 l~flatlo~ary 
adJ~s:mencs r=om the date of rezonlng approval :0 
::-.e ·iate :::at :::e money i5 posted ::;. escr'::','; if'. 

acc:~dance wlch the Constructlon C:sc !ndex 
concained in the Englneering News Record. 
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~pp~::a~~ 3~a~1 ~:~~~:t~te ~300.~J ;er =~llj:~g 
~:: ~:= ~3e Dj ~~e ~ee =lstr:~: ~~r ~~V 

:~3~S~8=:a~1:n :3SUe ~l~~:n [~e ~ee =:SC=:~: . 
. :. . .l.te:-r.J.i:el'/, ::--.e5e :··...:.n0'5 at. ::~.e c~"C:,:::-'J. ::= ::--.e .=..ee 
:~s:=::: ~~perv:SQr ~ay ~e appliea as a~ 

addlcional contrlbutlon to che development of 
athletlc ~ields ac Hooes Road ParK. Sald sum 
shall be subject ~o inflatlonary adjustmencs from 
che date of rezonlng approval :0 che date chat the 
money 1S posted in_escrow in accordance wlth the 
Construccion Cost Index contained in the 
Englneerlng News Record. 

d. If the Applicant receives a waiver cf the request 
to provide a trail/sidewalk along the Hooes Road 
and Sackawanna Drive frontage of the Property, the 
Applicant shall provide an escrow in lieu of 
::O:-1s::ruc:::on in an amounc determined by DPWES. 
:he c::ntr:butlon for Lackawanna Drlve abuttlng 
Parcel B shall be made wlth the submlsslon of the 
subdivision plat for Phase II. 

10. The Applicant shall construct sidewalks on both sldes 
of che l~ternal public roads shown on the CDP/FDP. 

a. If ~rlor to bond release the Lee Districc 
Super-risor' 5 Office provides the J'..pplicant ',nth 
che necessary approvals, consents, r:ght-of-way, 
etc., Applicant agrees to conscruct the portlon of 
the .:..::complete sidewalk along t:-:e u~::onstruc~ed 

;:cr::.:·n c:: ~\.ldrow Lane \<Jhich r:..:ns tet'..Jeen ~,;euman 

~~~ee[ ~~d S~erl~ng Grove [rive. 

_". :he ADp~:=ant shall provlde an entry feature and 
lanaSCapl:-1g as shown 0:-1 sheec 2 of C~P/F=P. 

a. ,he .~.pplicant shall provlde a landscape package 
for each new residence as shown on sheet 2 on the 
:CP/FDP. :he landscape detail wlil be prov:ded on 
the landscape plan included with the subdivlsion 
plan. Shrubs and other ~.inor plant ::laterial shall 
be planted prlor to RUP issuance. ~lant material 
5hal~ be chosen from a list cf accepcable specles 
:n the approved plan. 

:he ~ppli=ant s~all provide balled and b~rlapped 
~arge deciduous trees at a 3.0 to 3.5 inch caliper 
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~s ~;ec~::ea -- Sec~::~ 

::1 :':--'2 :=:?/~=? 

-
~~e ?~ and as s~own 

~~e ~9P~:=~nt :~ll: ~sta~l:sh a Homeowners ASSOciation 
-~- :~e ;==posed ~2ve12;ment :: o~n, ~anage, ~nQ 

~ain:ain t~e open space, :ncluding the private streets, 
3.nd 3.~1 :;:her communi::y-owned land and improvements. 
?~~=~ase~s shall ~e advised writing prior t~ 
entering into a contract as to the respons1bilit1es of 
the Homeowners Assoclat1on. 

13. ~f blast~ng is necessary, before any blasting occurred 
on the application property, the Applicant will ensure 
that ::he f3.irfax County Fire Marshall had reviewed the 
blasting plans and all safety recommendations of the 
Fire Marshall, including, without limitation, the use 
of blast~ng mats will be followed and provide an 
lndecenoent oualified :nspectors) appr:;ved by DPWES 
~8 :~spec: :he wells and SeptlC ~ields of any lot 
adJo1n1ng the site. 

~4. ~n order :0 achieve a maX1mum exterior nOise level of 
65 dBA Ldn for proposed Lots 9-16 WhlCh are located 
withln 358 feet of the existing (358') of the existing 
centerl:ne of Fr-Spr. Parkway, noise attenuation 
measures such as acoustical fenC1ng, walls, earthen 
berms or combinations thereof, shall be provided for 
chose re3.r yards that are unshielded by topography or 
bUi~t structures. If acoustical fenC1ng or walls are 
used, :~ey shall te architect~rallj solid f=2m ground 
up ~~tt ~a gaps o~ openings except ~Jr gates whi=t may 
~e ~==v:ied. ~~e s:ruc:u=e emplcyed stall be c~ 
~~f~~=:e~: ~elg~: :: ~cequate~! shleid :~e rear yares 
~-~~ :~e source c~ c~e ~~~5e. 

a. As a~ alternative, ~he Applicant ~ay c~oose to 
have 3. ~efined acoustical analysis performed at time of 
subd~'JislOn plat submission, subJect :0 approval of 
DPWES, ~2 determine which units may r.ave s'Jffic1ent 
shieidl~q w1th vegetat10n and other structures to 
per~it a reduction ln the mitigation measures 
presc~~~ed above. 

_~. ~~e =~ve~~per agrees C~a= ~lth :~e exceptlCn cf removal 
~f =eaQ 5~Q/or dYing vegeta::on or clearing of Vines 
2nd :":':-'J.:iergr:::'.-Jth, ?3..rcel :3 shall ::ot .te c'::"eared. :'Jhen 
[he eX1s:~ng driveway en Parcel B 1S closed in phase 
II. :he driveway shall be revegetated. .:; plan for the 
revegetation shall be submitted with the tree 

, " 
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~wne~s :: 20cal~ access 
public ',.Jate!:. 

asslst certaln surr=undlng home 
t2 publlC sanl~ar! sewer and 

a. 

b. 

c. 

~. 

-:'ax ,~ap 90-3 ( (1 i) Parcel ~3-Davls - This Parcel 
owner is currently using a privy. Applicant has 
agreed at its sole cost and expense to extend a 
sanltary lateral onto this property and bring the 
sanltary line into the house connecting it to the 
existing plumbing. Applicant has also agreed, if 
required, to pay the Fairfax County sanitary sewer 
tap :ees on behalf of this owner. 

Tax Map 90-3 ((1)) Parcel 12-Stanis - This parcel 
owne!: :3 c~r!:ently using a partially failing drain 
:ield. ADplicant has agreed to extend a sanitary 
sewer ~ateral onto this owner's property so that 
the owner, at his expense, may hook up to public 
sanl:ary sewer. 

Property - 7122 Lackawanna Drive-Green - This 
parcel owner is currently using a partially and 
periodically failing drain field. Applicant has 
agreed to extend a sanitary sewer lateral up to 
the property line of this property. At the owners 
optlon, the owner, at hls expense, wlil then be 
able to hook up to public sanitary sewer when the 
field fully fails. 

?rO~2r:y - ~200 ~ackawanna Drlve-?l~e - ThlS 
~=:~er:! cwner ~as requested access :J puolic 
water. Several wells In the general area have 
begL:r: := fail. Applicant has agreed t= provide 
access to public water through applicant's 
property If access is otherwise L:navallable so 
that this owner, at his expense, may have access 
ta ;:',101 ic '.vater. 

e. ?rocerty - 7218 Lackawanna Drive-Scott - This 
owner reports both a diminlshlng well output and 
:a.:.':"':":--.q drain field. .:"'pplicanr: h.as agreed ~:) 

ex[e~d sanl~ary and water laterals onto chis 
pr::operty so that at the optl::on of the owner, the 
::owner ~ay hook up to public water and sewer, at 
his expense. 
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~: s~Dd~~~s~o~ ~lan appr~val, 

sna __ ~=avlde wr:::en ~o(:fica(i~~ == t~e owners 
:~ :~e ~~=~e~::~s _~stea acc~e ~~~~=2::~~ :~e 

~pPG~~~~l~! :0 have :~e Applicanc ~rovlde c~e 

-:::r:'lr,l.::::"e::.t:s _~steC1 ."", ~araq=ap:--.s 5, 2, '-, d and e 
above. :he owners o~ these propert:es shall have 
3D jays L:J respond t~ the .il.ppilcant ::1 ·",riting 
indlcac::1g t~elr ccoperation with t~e Applicant to 
provlde these commltments. Appllcant's obligatlon 
to complete this proffer is strictl! contingent on 
the contlnulng cooperation of these property 
owners with the Applicant and Fairfax County by 
these owners to facilitate the lnstallation of the 
utilities. Prior to the release of applicant's 
public improvement bond, applicant agrees t:J 
notify the Office of the Lee District Supervisor 
as to any property owner who has decided not to 
cooperate with Applicant 1n the lnstallation of 
the aforesald utllities or of Circumstances where 
the C:Junty has disapproved such installation. 

All dedicatlons contained herein are made subject to 
Paragraph 5 of Section 2-308 of the Fairfax County . 
Zonlng Ordinance as dedicatlons for which density is 
reserved. 

:3. All con:r~buticns set E:Jr:~ herein shall be pro-rated 
for Phase I and Phase II, so that the contr:butlonS for 
?hase == shall be made by that owner licon submlssion of 
a subdivislon plat for Phase II creat~ng Lcts 44, 45, 
ana 46 a~d Parcel B. 

~9. :te ~ppl~:an( ~hal~ ~rov~~e t~e ~~llcWl~g exte~~=r 

enhancements fer all proposed dwellings: 

l. A brick watertable will be provided on all homes 
where an optional brick front ':"5 provlded. 

2. Upgraded Colonial c lnch w'ide sldi:1g shall be 0 

provided ',.;herever ']lnyl siding lS used. 

3. Homes where vlnyl siding 1S selected en the front 
elevation s~all recelve an upgraded trlck stoop. 

~ 3riG~ wlll be used cn the sldes of all houses that 
abut Lackawanna Drlve. 
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:: :::..:-.al. 

~r!=~ :: ~ecc=~a(:=~, ~~e ~ppL~=ant shall =ontr:t~te 
:~e ~~i~~ax C:~n:j Hcus::..~~ ~~~sc ?~nd t~e sum equal ~: 

:~e cer=2~= :~ :~e ~~:=~c~e~ ~aLes ~~:ce 0~ :~e 

~=~se :: =e C~::: :~ e3C~ --~ ~XC~~jl~? any l~ts t~at 

retain an eXisting house) to assist Fairfax County's 
~ow and ~oderate lncome housing goals. The projected 
sales ~rlce shall be determined by the Applicant in 
consultatlon with the Falrfax County Department of 
Houslng and Community Development and DPWES. 

21. These proffers pre-empt and render null and void those 
proffers associated with RZ-89-L-087 dated September 4, 
1990. 

22. These proffers may be executed in one or more 
counterparts, each of which when so executed and 
delivered shall be deemed an original, and all of which 
:aken ::::gether shall constlt'cte but ane and the same 
lnstr:.:ment. 

[Signatures on the next pagel 
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Rosewood Buildin~ 
Development, ~.L.C. . 

.~\ <T\ 11) i)! 
By: \/Au,w\JJ {~lcuf'fuJ)~b 

( . James M. Ballard 

Titl~~ Managlng Member 
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Owner af ~ax Map Parcel 
90- 3 i (1) ) 9: 

William c. Walther 

12 



-

13 

-
:wne~ =~ :ax Map ?3rcel 
JO-3((1))-8; 9.n.. 

f..-- fyi/I" 
I Aawrence 

Trustee 

OCT 8 1999 

ZONING EVALu' . 
~ T,I)N DIVISION 
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-
Owner ~f Tax Map ?arcel 
90-3ii9))-l 

tPOlldo t2.®~ 
Claude o. Dodson 



-
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-
:wner =f Tax MaD ?arcel 
90-~.(l))-11 

!llrueziL ill ,I:!v] 
Martha M. King , 



-

16 

-
Cwner cf Tax Map Parcel 
90-3((1))-10 

Marga~e Cox Ayers J 

--------------- .. --
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-
:wner ~f 7ax Map Parcel 
90--"i~i)-l4 

?O-~ i (9) ) -.~. 
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-
Owner af Tax Map Parcel 
90-3((3))-3A, 3B, ~ 

~.-,aL~~ 
Beldon D. Scott, Trustee 

~ Ad, &: [ft./.-
Corine G. Scott, Trustee 

RECE!VEO 
DEP~RTI,iEI':T CF F: ~,'lti'Nr, ;,~,D ZOtiiNG 

OCT 8 1999 

ZONING EV ~LU~:iON DIVISION 
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