- PROFFERS -
 Equity Homes Rezoning
RZ/FDP 2001-LE-024

September 23, 2002

Pursdant to Seetion 15.2-2303(9.) of the Code of Virginia, 1950, as-amended, the ‘, | :
- property owners and Applicant in this rezomng proffer that the development of the parcel
under consideration and shown on the Fau'fax County Tax Maps as Tax Map Reference -
Nos. 100-1((9))-A, -1, -2; 10(»1((4))-1;‘100-1((2))-1, -2, -3 (hereinafter referred to as the -

| "Property”) will be in eccordance with ttne .folllowing cotlditidns if, and only .if, said
Rezoning request for the PDH-3 District. is granted.. .In the event said application request
is denied, these proffers .shall- be null and veid.. The Ownmers 'and' the Applicant
| ("Applicant“), for themselves, their successors and assigns, agree that these proﬁ'ets shall . |
be binding on the future develOpmeﬁt of the Property unless modlﬁed, waived or

rescinded in the future by the Board of Supervisors of Fairfax County, Virginia, in

accordance with apphcable County and State statutory procedures ~ The proﬁ'ered' o

eondmons are:
‘L. GENERAL
1. Subject to the proffers and the provisions of Article 16 of the Zoning : |
t')rdimnce, under tvhieh minor mddiﬁcatiene to an approved development plan are
permitted, the deVelopment slean.be in substantial eonformance with the Conceptual .
Development Plan/Final Development Plan (CDP/FDP), containing 6 sheets prepared by:-‘

' Christopher Consultants, dated Marchi 30, 2001, and revised through April 23, 2002,
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2. The development shall consist of 'a ‘maximum of éi}ghtééﬁ"'(lls)‘ing'lékf ‘I

family detach'ecl'residential units. None of the approved units shall have direct driveway

access to Teicgraph Road.

3 In conjunction with the appropriate subdivision review processes, private

streets, shared rdriveways and common areas shall be dedicéted to the homeowners ,

 association established for the approved development, -

4. Any conversion of garages that will preclude the parking of vehicles

within the garage is prohibited. A covenant setting forth this restriction shall be

incorporated in the HOA documents and be recorded among the land records of Fairfax

County in a form approved by the County Attorney prior to. the sale of any lots and shall
run to the benefit of homeowners’ association (HOA), which shall be established, and the
" Board of Supcrvisors. Prospective purchasers shall be advised of this use res&ictiqn at

the time of entering into a contract of sale.

5. The Applicant shall record, among the land rcc_ords,l a covenant

prohibiting the storage and/or parking of recreational vehicles (boats, trailers, and mobile

homes) on the private street system within the Properfy. The same shall also be
incorporated in the HOA documents. Each Deed of Conveyance to the purchasers of lots
| shall expressly contain this disclosure and prospective purchasers shall be advised of this

restriction prior to entering into any contracts of sale.

6. The covenants referenced the Proffexf numbers 5 and 6 above shall be

clearly disclosed in the HOA documents, shall run to the benefit of the HOA and shall be

approved by the County Attorney pridr to the recordation of the Deed of Subdivision.

.~



R A public 'acc'ess easement m a form' approved by the County Attorney shall =
be placed over the trail system located along Telegraph Road, Old Telegraph Road and
1mmed1ate1y north of the stormwater management pond Such trail shall be mamtamed
by the HOA. |
II ARCHITECTURAL DESIGN |

1. The general design andr architecture of the approved units shall be in
substantial conformance with the illustrative renderings a&ache_d as sheet 6 of the.
'CDP/FDP. For the pu'rpose of administering this proffer, it shall be understood that the
renderings attached to the CDP/FDP are illustrative in nature and that “substantlal '
confonnance shall not prechide reasonable product de51gn choices that honor the general "

unit style and the type and proportion of elements and materials generally reflected on
the CDP/FDP as further qualified by the items enumerated below.

A. The front fat;,ade of the approved units shall mcorporate the followmg

elements:

1. brick or stone steps and stoohs;

2. the use of brick or stone on the water table (finished grade to the
point where the installation ef the selected siding material begins);

3. landseeping consistent with the “lot t'ypicairf ‘shown on the
CDP/FDP. | | |

4, The incerporatien of at least one (1) of the foliowinig clements: -
- brick or stone on all or a portion of the front t'neade,

- the incorporation of reverse gables,
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. standing seam metal accents (as an example, in areas
generally above front bay windows or porchesj, -.
. - the use of palladian or similar decorativé windows;
B.  Therearofthe approféd units visible from Telegraph Road and the rear of "
those units located directly along OId Telegraph Road shall incorporate
.the following: | |
1. the use of shutters, dedorative trim and related accent materials on
windows and portions of the rear fagade that arer not visually
screened by the noise attenuation wall required by these Proffers
along Teieg’raph Road, (generally the s;acdnd story and above).
Such shutters, tnm or other aﬁoent matcﬁals shall be
complémentary, in terms of 'fype and color, to thbse items or
materi:allsj used on other poftions of the fagade.
1L TRANSPORTATION |
1. All private streets shall be constructed pursuant to PFM pavement section
standards as to the thickness for public subdivision streets. All prospective purchasers
shall be advised in wntmg at time of contract of sale of the existence of private streets
and all other associated maintenance obligations required by these Proffers pribr to -
entering into a contract of sale. 'fhe existence and maintenance responsibility of the
private streets shall be &is'closed in the HOA documents. |
2. At the time of subdivision plan review, or on demand of VDOT or Fairfax
County, Whlch ever one ﬁrst occurs, the Apphcant shall dedicate at no cost a.nd in fee

simple to the Board of Supemsors, the nght-of-way located generally parallel to



| ‘Tel*é‘"g'f@ﬁ""noaa”aﬁd"t)'id Telegraph Road and identified as “t0"be "d’eoicated”on the
| CDP/FDP. Thls shall include .a dedication of right-of-way to: 60 ‘feet from centerline .

along "l“el'egraph Ro‘ad,.'72 feet from centerline along Telegraph Road in the area of the
right turn lane 'shown along the site frontage and 35 feet from ‘centerline aiong Old '
" lTelegraph Road, The Applicant shall, along Old Telegraph Road, construct a § sectlon

of Old Telegraph Road to provide 19 feet of pavement, with appropnate curb and gutter

: from centerhne Similarly, the Applicant shall construct the nght tum lane into the site ..

entrance as shown on the CDP/FDP. The design and conﬁguranon of this nnprovement
. shallbe subject to review and approval by DPWES and/or VDOT The Apphcant shall -
be entitled to dens1ty credit for these and any other dedlcatlon of land in accordance with
the provisions of Art:mle 2 of the Ordinance.
Iv. ENVIRONMENTAL _ _
l.v Stormwater management shall be provided in accordance with the -
requirements of the PFM. To provide a natural appearance w_lthm the pond, any required
stormwater management facility shall be landscaped to the maximum extent possible in
accordance with the plarting policies of the lCounty. |
2. - At the time of subdivision plan revi_ew-and approval, the Applicant shall
 diligently pursue the approval of the neceseary waivers or engineering approvals to allow |
the applicable stormwater management requlrements to be potentially met without the
~ use of a structural detentlon pond, or with a structural pond of smaller size than that' _
: 1dent1ﬁed on the CDPIFDP. To further this objective, the Ap_pl_lcant reserves the right to.
| employ ‘Tain‘galtcl‘ens” or similar alternative measures, as.approved by DPWES. In'the -

event a rain garden is employed, it shall be maintained by the HOA in accordance with
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" Attachment A and such maintenance respons:blhtles shall be disclosed in the HOA ;
documents Should DPWES fail to approve the necessary permits andlor waivers, the A'
Applicant reserves the right to prowde a structural dry pond in substanoal conformance
with that shown on the CDP/FDP in accordance w1th Proffer v, 1.
3. The location and conﬁgurahon of ‘the stormwater management facility
, sha'_ll. be in substantial conformance with the CDP/FDP. Modiﬁcations to the
conﬁguration of the pond may be made based on final engineering requirements, solong
as such .rln_odiﬁcations do not encroach into designated tree save areas. In the event that |
the final design and engineering indicate_s that the applicabie water 'quality/quantity |
requirernents can be met without the use of a structural dry 'pond‘ or rf the required
stormwater managenlent pond requires less iand _area than that shown _on the CDP/FDP,
those areas not requlred in connection with the stonnuvater pond or its associated grading
shall be examined jointly by the Applicant and the County Urban Forester for feasibility
as additional tree preservation areas. If found to be viable for ree Ppreservation purposes,
these areas shall be protected in accordance with rhe requirements of these proffers. If )
such areas not used for stormwater management are not decmed appropriate for tree
| “preservation by the Applicant and the County Urban Forester, then such areas shall be
| la'ndscaoed with a tyoe and amount of landscaping that is generally co_nsistent with the -
1andscape concepts described on Sheet 5 of the CDP/FDP.
| 4, Landscapmg shall be prowded in substantlal conformance with the | ,
landscapmg concepts shown on the CDP/FDP. If, during the process of subdivision plan.
Teview, any new landscapmg shown on the CDP/FDP cannot be mstalled, in order to

locate utility lines, trails, etc., as determined necessary by the Director, DPWES, then an



" drea of additional landscaping consisting of trees and/or plant material of a typé and size™ |
generally con_sistent with that displaced, shall be substituted at an alternate location on the
site. In order to minimize site disturbéhce, the trails described on the CDP/FDP shall be

field located in consultation with the Urban Forestry Division prior to submission of the

subdivision plan. If it is determined necessary by DPWES to install utilities or trails |

' outside the limits of clearing and grading shown on the CDP/FDP, they shall be located
in the ieast disruptive manner necesséry"as, detennmed By the Urba;,n fﬁrestry Di\fis_ion.. :
A replanting plan shall be developed and implemented, subject to approval by the U_rb_an !
~ Forestry Division for any areas outside the limits of clearing and grading that must be
disturbed for trail or wility purposes. To the extent practical, native species shall be used
in all landscaped areas. " |

5. The limits of clearing and grading shown on the CDP/FDP and required |
pursuant to these proffers shall be con51dered maximum limits. It shall be understood
that those tree save areas 1ocated parallel to Telegraph Road and \mtlnn the right-of-way
fo be dedicated pursuant fo Proffer I11.2. above, shall not preclude tbé required right-of-'
w#y dedication and associated road improvements.

6. A certified ax’oonst shall be retained_ by the Applicant to prepare a tree

" preservation plan to be reviewed and apj)rO\}ed by the Urban Forestry Branch as part of B
| the first subdivision plan submission. The u-;ée preser\iaﬁm plan shall consist of a tree
survey which includes the loéatio_n, ‘sbecies, Size, crown spread and condition raimg o
percentage of all ﬁ'ees twelve (12) inches or greater in diameter, located w1th1n
idgsignated tree save areas.. The condition analysis shall be prepared u.-sing :meth:ods: :

outlined in the latest edition of The Guide for Plant Appraisal. Specific tree preservation
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| acﬁ“i;iﬁé'é designed to maximize the Suwifabiﬁty of trees designated fdi-:'pjféservat'ioh shall”
: beﬁ provided. Activities may‘. indude, but are not iimitéd to, crown ﬁmning, root pruning, o
mulching, and fertilization. -

All trees shown to be preservéd_ on the tree preservation plan shall be protected by
tree protection fencing. Tree protection fencing consisting of a four (4) foot high,
' ‘foqrteen (14) éapge welded wire fence, attached to six (6) foot ste¢l posts, Whiqh are
driven 'eightéen (18) inches into the ground and placed no further than ten (10) feet apart, "
shall be erected at the hmlts of clearing and gradmg as shown on the subdivision plans .
Phase I and II erosion and sedlmcnt control sheets in all areas.

| The tree protection fencing shall be made clearly visible to all construction
personnel. The feﬁcing shall be instalied pﬁor to any cleéring and grading activities on
the site, inc':hidi;ig the demolition of any éxisting structures.

7. ﬁefore or dunng the required ﬁre-construction meeting, the Applicant
shall walk the limits of clearing and grading with a rgpreséntative of both the Urban
Forestry Division and the Lee District Land Use Advisory Committee to field locate
sidewalk locations and determine where minor adjustments to tht; clearing limits can be
made to increase the suﬁrivability of trees at the edge of thé hmlts of clearing and
grading, Thesé walks may be conducted independently from one another. Trees that are
not likely to survive construction due to their species, conditio'm and/or their proximity to
disturbance shall also be identified at this time and the apphcant shall be given the option .
- of removmg them as part of the cleanng operation. Any tree that is- demgnaled for
removal at the edge of the__lnm_ts of c]earmg and grading or within a tree preservation area

shall be removed using a chainsaw to avoid damage to surrounding trees. If a stump



" must be'i-émov'éd, this ‘shall be don’e using a stump g’rinding‘ machine i#'a manner causing”.
as little dlsturbance as possible to the adjacent trees
8. Al homes on the Property shall meet the thermal guldelmes of the Cabo
Model Energy Program for energy—efﬁclent homes or its eqmvalent as deterrmned byr '
DPWES, for either gas or electnc energy systems as may be apphcable
9.  To the extent determined feasible by the County Urban Forester, new tree
plantings w1thm peripheral buffers shall incorporate nati\}e species. o |
V. NOISE MITIGATION |
1. Prior to final subdivision _plen approval, the Applicant shall demonetrate to
the saﬁefacﬁon of bPWES and DPZ, throogh the suonﬁssion of 2 poise -stody and refined
acoustical enalysis, that exteriop noise levelsr w1thm those 'yards located at the rear of
~ those units located parallel to Telegraph Road are reduced to a level of 65 dBA or less
based on final eite grades and final topographic conditions. In order to mitigate outdoor
noise to a level of 65 dBA, for thoseya-rds specified herein, prior to the ‘issual'lc_e of the
first Residential Use Permit (RUP), the Applicant shall construct a fence or similar
| barrier along those lot lines that are parallel to the Telegraph Road right-of-way in the
location genera]iy identiﬁed on the CDP/FDP The deeign and materials of this fem:e or
similar barrier with No gaps Or openings shall be in substantlal conformance w:th the :
111ustrat1ve rendering shown on Sheet 6 of the CDP/FDP and shall generally comphment
and be con51stent with the design and materials assoclated with the approved units. The _ |

height of this noise barrier may exceed the minimum height requirements for a fence or.

wall generally unposed by Article 10 of the Zomng Ordmance in accordanoe w:th the o



 provisions of Paragraph 7 of Section 16-401. ’I".he‘ noise barrier shall not éxceed eight (345"'_ -
fetinheigt. | | | ”
2. In order to fedu_ce_ 1he méniimuni interior noise to a lével of approximately
45 dBA Ldn, all units located betwé_en 65l-70_dBA':Ldn highway noise impact contours |
(generally wnhm 150 feet of fhe centerline of ‘Telegx.-aph' Road) shall einploy the B
- following mm: )
| (@)  Exterior walls shallrh-a.ve a laboratorf sound tl;ahsmission class
(STC) rating of at least 39; |
(b)  Doors and window;s‘ shall have a labotatdry STC rating of . at lcasf '
| 28. If glazing constitutes mofe than 20% ~of any fagade, they shall
have the-séme laboratory STC -rating as walls; and |
| ()  Measures to seal and caulk between surfaces shall follow methods
approved by the Am‘erican Society for Testing aﬁd Matenals to |
minimize sounci transmission.
- In addition to that .generall'y specified in Proffer V 1 and 2 above, the Applicant :
m;ly elect to havé a refined acoustical analysis performed, subj.ect to the approval of
DPWES and the Departmént of Planning and anipg, .to revise iﬁterior noise attenuation
measures and/or to potentially reduce the height of the noise barrier ﬁ'om that genera_l_ly
éhown on the CDP/FDP In no event shall the noise bénier be less than ﬂv_e (5) feet in
weiht . . o .
VL RECREATION | |
1.  Atthe tlmc of subdivision_plan review, tﬁc Appiican_t shall déﬁon_sﬁ*ate '

that the proposed recreational amenities have a value equivalent to $955.00 per unit as

.10 -



, rgquirgd by ~Artidler6.of the Zoning Ordinance. The Applicant reserves:the right to install..
" active or passiv'c. m&caﬁond facilities, to inClude bﬁt not ‘be 1imitéd to tot.‘lots, ﬁﬁaess -‘
courses, gaiebos, playgrounds and sixrﬁ]ar faciliﬁes, in open space areas shown on the
CDP/FDP; provided such facilities éhan conform to the provisions of Article 6 and shall
- not encroach intcs th-e- limits of cicériﬂg prescﬁbed by these proffers In the event it is:
- demonstrated that the proposed facilities do not equal the $955 per unit required value,
| the Applicaht shall have the option to: ') provide- additional‘ on;site recreanona.l
amenitieS thhm the opén space areas shoivn on the CDP/FDP., if it is determined that the - _' ‘
Jocation of such amenities would be in sﬁbétantial confdm_lance with the FDP; or (2)
cbntribute nccessary funds to the Fan-fax Cou_nty Paﬂc Authority fof off-site recreational
facilities in the vicinity of the :subject site in accofdance ‘with Secﬁoﬂ 16-404 of the
Ordinance. |
VIL AFFORDABLE HOUSING
1.  Atthe tlme of subdivision plan approval, the Applicam shall contribute
one percent of the projected sales price of the new homes fo the Hoﬁsing Trust Fund. .
'Iﬁe final amoun; of such contriBution shall be determined by the Applicant in
obnsultaﬁon_ with staff qf the Department of ‘Housin‘g and Community Development.
~ VIL OTHER - | o
1. All monetary contributions réquiréd bj these proffers, except that
associated with Proffer #i of the Secﬁdn entitled “Recreation,” shall be adjusted upm o
~or down-ward, based onr changes to the Construction Cost Index puﬁlished in the.

' “Engineering News Record occurring subsequent to the date of rezoning approval.
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B 2 H No 'temporary sighs ,(inchic_ling “poosieie” stfle pap'ei" or .e'ardlioerd; snglzts)L ’
which are prohibited by Afﬁcte 12 of the.Zoning t)rdihan_ce, and no signs which‘are'
-prohibtted b)t Chapter 7 of Title 33.1 o.r Chapter 8 of Title 46.2 of the Code of Virginia
shall be placed on or off-site by the Applieant_ ot at the Applicant’s direction to essistin N

the initial merketing and sole of 'homes on the subject Property.’ Furthermore, the

| Applicant shall direct its agents and employees mvolved in marketmg andlor sale of
ICSlantlal units on the subject Property to adhere to this proﬂ‘er |
| 3. A contribution of $750, 00 per unit shall be made to the Board of
Supemsors for a speclﬁc fund desxgnated for schools 1mpacted by the proposed ‘
development. A per unit contnbut]on shall be made at the time of issuance of individual
building permits, |

4 All driveways shall have a minimum length of 18 feet as measured from
the inside of the sidewalk. - |

5. The “Lot Typioal” shown on the CDP/FDP sholl govern the pleccmeot of
the principal dweil'mg_ umt and associated landscapilllg. and shall not prohibit the !
installation of decics, provided that decks shall not extend closer than ten (10) feet to the
rear lot line. o | |

{ the rest of this page has been intentionally left blank }
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~ These proﬁe:s may be executed in counterparts ‘and the counterparts shall

constitute one and the same proffer statement

“ Contract Purchaser:

- EQUITY HOMES L.P. by ,
EQUITY HOMES, INC.
its general partner
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* Title Owners:

JANET M. BAHR TRUST

oo B Sad

Jafist M. Bahr, Trustee

THE BAHR FAMILY CO,, LLC.

WREAV5158.33
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APPENDIX 2

PROPOSED FINAL DEVELOPMENT PLAN CONDITIONS
FDP 2001-LE-024
July 3, 2002
- If it is the intent of the Planning Commission to approve Final Development Plan
Application FDP 2001-LE-024 for Tax Map Parcels 100-1 ((4)) 1; 100-1 ((9)) 1, 2, A;
100-1 ((2)) 1, 2, and 3, staff recommends that the Planning Commission condition

the approval by requiring conformance with the following development conditions.

1. All new deciduous trees shall be 2.5 to 3.0 inches in caliper at the time of
planting. All new evergreen trees shall be a minimum of six (6) feet in height at

the time of planting.

NAZEDVEWISvezonings\RZ 2001-LE-024, EquiyA\DEVELOPMENT CONDITIONS.doc
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