APPLICATION ACCEPTED: December 7, 2011
DATE OF PUBLIC HEARING: February 29, 2012

TIME: 9:00 a.m.
County of Fairfax, Virginia
February 21, 2012
STAFF REPORT
SPECIAL PERMIT APPLICATION NO. SP 2011-SP-1 06
SPRINGFIELD DISTRICT
APPLICANT: Albert A. Tobin
OWNERS: Albert A. Tobin
Deborah L. Tobin
LOCATION: ' 6626 Reynard Drive, Springfield, 22152
SUBDIVISION: Orange Hunt Estates
TAX MAP: 89-1 ((5)) 85
LOT SIZE: 10,667 square feet
ZONING: 'R-2C (Residential developed under the Cluster
provisions)
ZONING ORDINANCE PROVISION: 8-914
SPECIAL PERMIT PROPOSAL.: To permit reduction to minimum yard requirements

based on error in building location to permit
existing addition to remain 6.7 feet from a side lot
line.

A copy of the BZA's Resolution setting forth this decision will be mailed within five (5) days
after the decision becomes final.

The approval of this special permit does not interfere with, abrogate or annul any

easement, covenants, or other agreements between parties, as they may apply to the
property subject to this application.
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For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals’ meetings are held in the Board Room, Ground
Level, Government Center Building, 12000 Government Center Parkway, Fairfax,

Virginia 22035-5505.

advance notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 7 days
b Relay Center).
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SP 2011-SP-106 ‘ Page 1

DESCRIPTION OF THE APPLICATION

The applicant is requesting approval of a special permit for an error in building location
to permit an addition to remain 6 7 feet from the eastern side lot line.

- e
el .~ | Structure | Amount | Percent of
. Structare | Yard. | Red." ' | { ocation | of Erfor _Error
:S:becial i, .
Permit Addition Side 8.0 feet 6.7 feet 1.3 feet | 16%
*Mihimum Yard Requirement per Section 3-207
LOCATION AND CHARACTER
Character of the Area
Zoning Use
North R-2 Single Family Detached Dwellings
South R-2 Single Family Detached Dwellings
East R-2 Single Family Detached Dwellings
West R-2 Single Family Detached Dwellings

Existing Site Description

The 10,667 square foot lot was developed under the R-2 cluster regulations and
contains a single family detached dwelling/patio house constructed in 1966. The lot
slopes to the rear where the basement is partially exposed and has a manicured lawn
with mature trees, shrubs and some foundational plantlngs The site is accessed via a
hard surfaced driveway from Reynard Drive.

There is an existing shed in the northwest corner of the property.

Existing 4’ high chain link fencing encloses the rear portions of the lot and an existing
concrete patio/open deck is located off the rear of the dwelling.

O:\rhorner\Special Permits\Tobin\staff report.docx



SP 2011-SP-106 , ‘ Page 2

BACKGROUND

On June 4, 2010, a building permit was approved for an addition to enclose the existing
carport and create a garage. The plan submitted with'the building permit indicated the
addition would be located 8 feet from the eastern side lot line, which is the minimum
yard requirement. A setback certification based on field survey is a requirement-
following completion of construction. The setback certification prepared by Ernest
Njaba, PE on August 25, 2010 shows that the addition was actually less than 8 feet
from the side lot line, therefore the setback certification failed on August 26, 2010. A
copy of the building permit is included in Appendix 4 and the setback certification letter
is included as Appendix 5. The applicant then applied for a special permit to allow a
reduction based on error.

The existing shed is located in a storm water drainage easement. According to staff
from the Department of Public Works and Environmental Services the shed must be
relocated out of the drainage easement. A development condition is added to address
the location of the shed. '

A concrete patio was added recently and measures 4.9 feet from the side lot line, which
is 0.1 foot into the required minimum yard. An administrative reduction was granted on
November 29, 2011 and a copy of the approved letter is attached as Appendix 6.

Following the adoption of the current Ordinance, the BZA has heard the following
variance requests in the vicinity of the application parcel:

¢ Variance VC 88-S-058 was approved July 8, 1988 for Tax Map 89-1 ((05)) B1,
zoned R-2 Cluster, at 8709 Fox Ridge Road, to permit construction of a carport
addition 3.1 feet from side lot line, such that side yards total 18.7 feet.

e Variance VC 88-S-159 was approved January 18, 1989 for Tax Map 89-1 ((05))
237, zoned R-2 Cluster, at 8706 Powder Horn Road, to permit construction of a
garage addition 8.3 feet from the side lot line, such that side yards total 19.8 feet.

e Variance VC 95-S-046 was approved July 19, 1995 for Tax Map 89-1 ((4)) 101,
zoned R-3 at 8208 Marcy Avenue, to permit construction of an addition 6.0 feet
from side lot line.

e Variance VC 96-S-145 was approved February 12, 1997 for Tax Map 89-1 ((5))

228, zoned R-2 Cluster at 6723 Houndmaster Road, to permit construction of an
addition 3.8 feet from side lot line, such that side yards total 19.1 feet.

O:\rhorner\Special Permits\Tobin\staff report.docx



SP 2011-SP-106 Page 3

ZONING ORDINANCE REQUIREMENTS (See Appendix 7)

» General Special Permit Standards (Sect. 8-006)

» Group 9 Standards (Sect. 8-903)

* Provisions for Approval of Reduction of the Minimum Yard Requirements Based
on an Error in Building Location (Sect. 8-914)

CONCLUSION

If it is the intent of the BZA to approve this application, the BZA should condition ifs
approval by requiring conformance with the conditions set forth in Appendix 1 of this
report, Proposed Development Conditions.

The approval of this special permit does not interfere with, abrogate or annul any
easement, covenants, or other agreements between parties, as they may apply to the
property subject to this application.

APPENDICES

Proposed Development Conditions

Applicant's Affidavit

Applicant's Statement of Justification

Building Permit

Setback Certification letter August 26, 2010.
Administrative reduction letter November 29, 2011.
Zoning Ordinance Provisions

Nookon=~
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SP 2011-SP-106 APPENDIX 1

PAGE 1

PROPOSED DEVELOPMENT CONDITIONS
SP 2011-SP-106

February 21, 2012

1. This special permit is approved only for the location of an addition, as shown on
the plat prepared by Dominion Surveyors, Inc., dated November 14, 2011, by

George M. O’'Quinn, submitted with this application and is not transferable to
other land.

2. The existing shed shall be relocated outside of the storm sewer easement within
120 days of approval of this special permit.

This approval, contingent upon the above-noted conditions, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards.



APPENDIX 2

~ Application No.(s): : .
: : (county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 29 Aua 20/

(enter date affidavit is notarized)

—
L 4&35%7— 4 /O8N ~_, dohereby state that ] am an

(enter name of applicant or authorized agent)

(check one) v applicant 0 Q%(ol“()/
1] applicant’s authorized agent hsted in Par. 1(a) below \

and that, to the best of my knowledge and belief, the following is true:

 1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE OWNERS,
CONTRACT PURCHASERS, and LESSEES of the land described in the application,* and, if any of the
foregoing is a TRUSTEE,** each BENEFICIARY of such trust, and all ATTORNEYS and REAL

ESTATE BROKERS, and all AGENTS who have acted on behalf of any of the foregoing with respect to the
application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed. Multiple
relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee, Applicant/Title

Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the parcel(s) for each owner(s) in
the Relationship column.)

NAME ' ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and - (enter number, street, city, state, and zip code) (enter applicable relationships
" last name) : " listed in BOLD above) .

Areeer A Tobmn é‘;iﬁ/fc f ;’Z’A"'e‘fﬂ 2. 5_’2':‘; 2 ‘ AP CANT STITLE 0N ER
. s , 4

DeBorwt L. To8/N Ce2¢ Rypars OBIWVE 72 G ER
: Sncriees, va 2215 Z ;

(check if applicable) -[ ] There are more relationships to be listed and Par. 1(a) is continued
on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser or lessee of 10% or more of the units in the condominium.

*¥ T ist as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
- name of each beneficiary).

FQRM SP/VC-1 Updated (7/1/06) - _ ‘ e
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Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
_ - ‘ . Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: _RY Adug Zol/ | . CAISWE

(enter date affidavit is notarized)

1.(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this affidavit who
own 10% or more of any class of stock issued by said corporation, and where such corporation has 10 or less
shareholders, a listing of all of the shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
/Vu/vé |

DESCRIPTION OF CORPORATION: (check one statement)

[1] There are 10 or less shareholders, and all of the shareholders are listed below.

[1] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[1 There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle irﬁtial, and last name)

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

**% All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively
until (&) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has no shareholder owning
10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the
land that is a partnership, corporation, or trust, such successive breakdown must include a listing and further breakdown of all of its
partners, of its shareholders as required above, and of beneficiaries of any trusts. Such successive breakdown must also include .
breakdowns of any partnership, corporation, or trust owning 10% or more of the APPLICANT, II. TLE OWNER, CONTRACT
PURCHASER or LESSEE* of the land. Limited liability companies and real estate investment trusts and their equivalents are treated as -
corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers
to designate partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on the
attachment page.

FORM SP/VC-1 Updated (7/1/06) 16



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
' : : Page Three

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 29 Aua Zol/ | '\oq&uf

_ (enter date affidavit is notarized)

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in any
partnership disclosed in this affidavit:

PARTNERSH[P INFORMATION

| PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)
* None

(check if applicable) [ ] The above—listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle 1n1t1a1 last name, and title, e.g. General Partner,
Limited Partner, or General and Limited Partner)

(check if applicable) - [ ] There is more partnership information and Par. 1(c) is contmued on a “Special
Permit/Variance Attachment to Par, l(c)” form. :

**% All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively
until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has no shareholder owning
10% or more of any class of stock. In the case of ah APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the
land that is a partnership, corporation, or trust, such successive breakdown must include a listing and further breakdown of all of its
partners, of its shareholders as required above, and of beneficiaries of any trusts. Such successive breakdown must also include
breakdowns of any partnership, corporation, or trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE™ of the land. Limited liability companies and real estate investment trusts and their equivalents are treated as
corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers

. to designate partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on the
attachment page.

FORM SP/VC-1 Updated (7/1/06) , 17



Application No.(s): - .
, (county-assigned application number(s), to be entered by County Staff)
' Page Four

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: _ 29 Aua Zol/ ' | 4 Bl )it

(enter date affidavit is notarized)

. 1(d).  One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and l(c) above, the following is a listing of any and
" all other individuals who own in the aggregate (directly and as a sharcholder, partner, and beneficiary of a
trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of
the land:

[v]/ Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above,.no individual owns in the aggregate
(directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the APPLICANT, TITLE
OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or
her immediate household owns or has any financial interest in the subject land either individually, by ownership of
stock in a corporation owning such land, or through an interest in a partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

N oNE

(check if applicable) [ There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06) ‘ 18



Applicatioﬁ No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Five

SPECIAL PERMIT/VARIANCE AFFIDAVIT _
DATE: X299 Aug Zo// o4 Xlg_u,—

(enter date affidavit is notarized)

3. That within the twelve-month period prior to the public hearing of this application, no member of the Fairfax
County Board of Zoning Appeals, Planning Commission, or any member of his or her immediate household, either
directly or by way of partnership in which any of them is a partner, employee, agent, or attorney, or through a
partner of any of them, or through a corporation in which any of them is an officer, director, employee, agent, or
attorney or holds 10% or more of the outstanding bonds or shares of stock of a particular class, has, or has had any
business or financial relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation havmg a value of more than $100, singularly
or in the aggregate, with any of those listed in Par. 1 above

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)
NoNE

(NOTE: Busiﬁess or financial relationships of the type described in this paragraph that arise after the filing of
this application and before each pubhc hearing must be disclosed prlor to the public bearings. See Par

4 below.)
(check if applicable) [] There are moré disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3 form.
4, That the information contained in this afﬁdav1t is.complete, that all partnerships, corporations, and trusts

owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of
the land have been listed and broken down, and that prior to each and every public hearing on this matter, I
will reexamine this affidavit and provide any changed or supplemental information, including business or
financial relationships of the type described in Paragraph 3 above, that arise on or after the date of this
application.

L -
WITNESS the following signature: A 7
(check one) - [MApplicant [ ] Applicant’s Authorized Agent

Arseer A. Toemw

(type or print first name, middle initial, last name, and title of signee) '

Subscribed ahd sworn to before me this 275‘ day of ﬂﬁu\c e - 20 Ui, inthe State/Comm of
ferdy Aoy , County/City of __, e o0 A

3(‘ @rﬁf}’ /’ua MJ%W

otary

My commission expires: r'f{ = ; { Ly
L&Y

i&{w{ SP/VC-1 Updated (7/1/06) ' ' C19

NEETU KHANNA
Notary Pubiic
Commonwealth of Virginia
1 7216622
L My Commission Expires Jan 31, 2012




APPENDIX 3

Date: 14 November 2011

Zoning Evaluation Division

Fairfax County Department of Planning and Zoning
12055 Government Center Parkway, Suite 801
Fairfax, VA 22035

‘Albert A. Tobin
6626 Reynard Drive Zeing Bealotion Dhvdgien
Springfield, VA 22152

Subject: SPECIAL PERMIT STATEMENT OF JUSTIFICATION

Re: SP 2010f0195

1. Submitted in accordance with Sectlon 8-011 of Zoning Ordinance.

2. Request approval for the followmg minor reduction in minimum yard requirement:

a. Garage addition to single family residence at 6626 Reynard Drive, Springfield, VA
22152. Minimum yard clearance is prov1ded in the Special Permit Plat submitted with
this application.

b. Concrete patio slab at rear of garage addition. Special Permit Plat submitted shows the
amount of the slab extension in to the minimum required yard clearance.

3. Compliance with Section 8-914 standards:

A. The measurement error exceeds 10% of the minimum yard clearance. The addition
does not extend into the minimum required yard clearance by more than 1.1 foot or 15%.

B. The error was made in good faith by the contractor, and through no fault of the
property owner. The error to the structure is a slight extension into the minimum requirement by
a small portion of the overhanging eave of the garage at the back end. The error to the concrete
patio slab is also slight and was constructed as is to maintain symmetry with the rest of the
structure.

C. The request for approval of reduction in minimum yard requirement does not impair
the purpose or intent of this Zoning Ordinance.

D. The addition, including extension into minimum yard requirement does not adversely
impact the use or enjoyment of any adjacent properties. The design of the new garage matches
surrounding homes with garages and maintains the architectural nature of the homes in the
neighborhood. The addition is in character wﬂ.h the existing structure and surroundmg houses in
terms of locatlon bulk, and scale.



E. The addition, including extension into minimum yard requirement will not create an
unsafe condition with respect to both other properties and public streets.

F. Contractor and owner of the property discussed options for restoring compliance with
zoning regulation to avoid having to apply for special permit. Since the structure was already
completed options were to tear down affected portion of the roof section and re-construct it to
comply. This would have put undue cost burden on the owner and the contractor.
Reconstruction would also have made the structure aesthetically unpleasing and asymmetrical.

G. The reduction does not result in an increase in density or floor area ratio from that
permitted.

4. The errors occurred as result of contractor lack of awareness that the eaves of the structure
and the concrete slab were subject to the minimum yard requirements.

5. Statement of hazardous or toxic substances. Any hazardous substances kept on the property
are typical household variety such as gas grill propane tanks, household pesticides and
automobile fluids.

6. This justification statement is submitted to comply with requirements as set forth in Section
8-914. Request for approval is for compliance with all applicable ordinances, regulations, and
adopted standards. '

Sin

cerely

Albert A. Tobin



APPENDIX 4

" BUILDING PERMIT APPLICATION S PERMIT # / O/y Tod =

FAIRFAX COUNTY GOVERNME FOR INSPECTIONS CALL 703.222-0455 (s0m back for more information
PERMIT APPLICATION CENTER : OR VISIT US ON THE WEE AT
12055 Government Center Parkway, 2nd Floor ttps/fwrrw Faict v.g0vfisi

...apm.uun_sched_asp

Fairfax, Virginia 22035-5504
Telephone: 703-222-0801
‘Web siter http://www.fairfaxcuunty.gov/dpwns

FILL IN ALL APPROPRIATE INFORMATION IN THIS COLUMN
(PLEASE PRINT OR TYPE)

JOB LOCATION - 22450
ADDRESS _£6 25 ey T i g el
LOT# &7 ! - BUILDING

FLOOR

N ) Z N
' SUBDIVISION 7
EMAIL '
CONTACTID

OWNER INFORMATION OWNER T TENANT [
NAME [ peir Topiu
ADDRESS 8606 Peyyswn D,

CITY S 047 v LE7ELD  STATE | /# ZIP 4.2 1. 5.8
TELEPHONE 57/ 775 ;9725

' EMAIL
CONTACT ID

e
CONTRACTOR INFORMATION SAME AS OWNER OO
CONTRACTORS MUST PROVIDE THE FOLLOWING:

COMPANY NAME S vore £ G40, Q—p/? R
ADDRESS 2657 Sy v eridpiie (on
CITY 7 507/ STATE J/Z _ 7Ip ’w-?f-?

TELEPHBNE ik 1;,1/7 387 \\
EMAIL S(:/‘c) J«r'L-.é/ = ’lL e T -

STATE CONTRACTORS TICENSE # ¢ G970
COUNTY BPOL # Q- 67 - dygs 3 / (03 4330
CONTACTID ACgzgdy 7

APPLICANT o ZONN‘G"ISISTRICT f ~ HISTORICAL DISTRICT

NAME /1w p0 /(( Ev ZONING CASE #

ADDRESS 7257 Goyrsrciiiis oo GROSS FLOOR AREA OFTENANT SPACE

cIry 2 (32024 STATE Vil 7P g2p25 YARDS: GARAGE 10 20 3
TELEPHONE (" 703 ) 47~ 3477 FRONT" OFTIONS YES O No O
EMAL Sew sevie @ Loduei s Y FRONT - |REMARKS _

CONTACT ID , LSIDE (. ?;‘ v {1 Se

f"v\lﬂ/ﬂ\f” ey féf”&"&

ARAEE PELDDES T REAR A 14 ‘Hﬁ'{“
e REMARKS ~ | 2w ¢ q it
B ) ‘ e '
CE ' ) : :

DgSCRIPTION OF WORK ‘ : R SIDE

HOUSE TYPE <4 ELE Fitey, A ‘
ESTIMATED COST OF CONSTRUCTION S (0, pTp.CE
USE GROUP OF BUILDING 2,
TYPE OF CONSTRUCTION R

DESIGNATED MECHANICS' LIEN AGENT

(Residential Construction Only)
ADDRESS i : y
NONE DESIGNATED 5 PHON'E -

—
Any and’” a]l information and/or stamps on the reverse side of this form are apart | NOTARIZATION (if required)
of this application and must be complied with. Ihereby certify that I have ' State (or territory or dlsmct) of ,

authority of the owner to make this application, that the information is  complete
and correct, and that the construction and/or use will conform to the building
code, the zoning ordinance and other apphcable laws and reguiations which relate | . .a

to the property, 3 Notary Public in the Stats and County aforesaid, do certify y;at
/: ; / //
MR 7/(5/51—/ a4

County (or cxty) cf ‘ . s towit: I,

6 - ¥ - /O whose name s signed 1o this application, appeared before me m the State and County aforesaid

Slgnature of Owner 6r Agent /‘i Date and executed this affadavir.
Given under my hand this - day of % .20
teeo KJeg 0 Jelond —
"/, "L 1) E'O ‘5 & /Q}CA":S / i My commission expires the © day of 15“ .20
} Pnnted Name and Title” E— =
(Notanzanon of signature is required if owner is listed as the contmctor and is not !
present at time of application) 5 (Notary Signaturej
. '
6212006
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APPENDIX 5

County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

August 26,2010

Kolev Miroslav

7657 Summerhill Court ' | , “FAIREAX COUNTY
Lorton, Virginia 22079 | RECEIWVED
RE:  Building Permit #101550037 - AUB 26 2010
Orange Hunt Estates, Section 1, Lot 85 : DIVISION OF
6626 Reynard Drive | ZONING ADMINISTRATION |

Zoning District: R-2
Tax Map Ref.: 89-1 ((5)) 85

Dear Mr. Miroslav:

This is in response to your August 25, 2010 submission of a setback certification for a garage
addition on the referenced property. Based on the submitted setback certification plat, the
constructed attached garage is 8.0 feet from the eastern side lot line with an 8 foot tall eave that is
located 6.9 feet from the side lot line. The property was developed as a cluster subdivision under
the R-2 District regulations, and a minimum side yard of 8 feet is required. Under Par. 1 of Sect.
2-412 of the Zoning Ordinance, eaves that are at least 10 feet above the finished ground level
may extend 3 feet into any minimum required yard but not closer than 2 feet to any lot line.
Given that the eave associated with the garage addition is only 8 feet above the ground, it cannot
extend into the minimum required side yard and the eave must meet the minimum side yard
requirement of 8 feet. The plat submitted in conjunction with the Building Permit application
was not certified and shows a side yard of 8 feet.

-The setback certification has been failed and a copy of the plat is enclosed. The size of the
structure (eave) could be reduced to meet the 8 foot minimum required side yard, or a reduction
of the minimum required yard special permit could be sought from the Board of Zoning Appeals
(BZA). All special permits require the submission of an application, plat and fee; notification of
adjacent property owners; and a public hearing before the BZA. Information pertaining to the
special permit process is available from the Zoning Evaluation Division by calling 703-324-1290.
If you choose to modify the structure, a revised building plan will be required. With either
option, a new setback certification will be required.

Your cooperation in this matter is greatly appreciated. Please be advised that an inspection hold
has been placed on the Building Permit. In addition, this information is being forwarded to the
Department of Code Compliance for the appropriate enforcement action.

Department of Planning and Zoning

Zoning Administration Division
Ordinance Administration Branch
12055 Government Center Parkway, Suite 807 j .

Fairfax, Virginia 22035-5505 peeasruentor
PLANNING

&ZONING

Excellence * Innovation * Stewardship Phone 703-324-1314 FAX 703-803-6372
Integrity * Teamwork* Public Service : . www.fairfaxcounty.gov/dpz/



Miroslav Kolev
August 26, 2010
Page 2

Although this is not the desired reéponse, I trust this information adequately responds to your
request. If you have any additional questions, please feel free to contact me at 703-324-1314.

Sincerely,

Lorrie Kirst
Deputy Zoning Administrator
for Ordinance Administration Branch

Enclosure

cc:  Pat Hermity, Springfield District Supervisor
Eileen M. McLane, Zoning Administrator
Michael Congleton, Senior Deputy Zoning Admlmstrator/Property Maintenance Code
Official, Department of Code Compliance
Diane Johnson-Quinn, Deputy Zoning Administrator for Zoning Permit Review Branch
Paul Lynch, Director, Residential Inspections Division, DPWES
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APPENDIX 6
County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

Via Email ( aatobin@aol.com) and U.S. Mail
November 29, 2011

Albert A. Tobin
6626 Reynard Drive
Springfield, VA 22152

RE: 6626 Reynard Drive
Orange Hunt Estates, Section 1
Tax Map: 89-1 ((5)) 85
Zoning District: R-2 (developed under cluster provisions)

Dear Mr. Tobin:

This is in response to your email of November 22, 2011 requesting an administrative reduction of the
‘minimum required side yard for an existing concrete patio at the referenced location. The property is

~ zoned R-2 and was developed under the cluster provisions. The minimum required side yard for this =~
district is 8 feet. Pursuant to Par. 2A of Sect. 2-412, a patio, or open deck with no part of its floor
higher than four feet above finished ground level, may extend into a minimum required side yard by 5
feet, but not closer than 5 feet to any side lot line. The existing concrete patio, as shown on the plat
dated November 4, 2011 and prepared by Dominion Surveyors Inc., is located 4.9 feet from the side lot
line. .

Pursuant to Sect. 2-419 of the Zoning Ordinance, the Zoning Administrator has the authority to reduce -
the minimum required yard for any building wherein the error does not exceed 10% of the
measurement involved, was the result of an error in the location of the building subsequent to the
issuance of a Building Permit and/or the noncompliance was done in good faith or through no fault of
the property owner. Therefore, as a duly authorized agent of the Zoning Administrator, I have
determined that the requirements for an administrative reduction are apphcable and a 0.1-foot '
administrative reduction for the side yard adjacent to the concrete patio is granted.

I would note that this request was submitted in conjunction with the special permit application you
have submitted for a reduction in minimum yard requirements based on an error in building location to -

permit an existing garage to remain 6.9 feet from the side lot line, also as shown on the plat.

Should you have any additional questions, please feel free to contact me at 703-324-1314.

Department of Planning and Zoning
Zoning Administration Division

Ordinance Administration Branch

12055 Government Center Parkway, Suite 807
» Fairfax, Virginia 22035-5505

- Excellence * Innovation * Stewardship . Phone 703-324-1314 FAX 703-803-6372
Integrity * Teamwork®* Public Service . www.fairfaxcounty.gov/dpz/



Albert A. Tobin
November 29, 2011
Page 2

Sincerely,

6 Ceo =

Jill G. Cooper, AICP
Senior Assistant to the Zoning Administrator

cc:  Pat Herrity, Supervisor, Springfield District
Eileen M. McLane, Zoning Administrator
Mavis E. Stanfield, Deputy Zoning Administrator for Appeals
.Diane Johnson-Quinn, Deputy Zoning Administrator for Zoning Permit Review Branch
v Megan A. Brady, Planner, Application Acceptance, Zoning Evaluation Division



APPENDIX 7

Page 1 of 4

8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particulavr
special permit uses, all special permit uses shall satisfy the following general
standards:

1.

The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

The proposed use shall be in harmony with the general purpose and intent of
the applicable zoning district regulations.

The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings, structures,
walls and fences, and the nature and extent of screening, buffering and
landscaping shall be such that the use will not hinder or discourage the
appropriate development and use of adjacent or nearby land and/or buildings
or impair the value thereof.

. The proposed use shall be such that pedestrian and vehicular traffic

associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

. In addition to the standards which may be set forth in this Article for a

particular group or use, the BZA shall require landscaping and screening in
accordance with the provisions of Article 13.

. Open space shall be provided ih an amount equivalent to that specified for

the zoning district in which the proposed use is located.

Adequate utility, drainage, parking, loading and other necessary facilities to
serve the proposed use shall be provided. Parking and loading requirements
shall be in accordance with the provisions of Article 11.

Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-903 Standards For All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations.of the zoning
district in which located, except as may be qualified below.

2. All uses shall comply with the performance standards specified for the zoning
district in which located.

3. Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.



8-914
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Provisions for Approval of Reduction to the Minimum Yard Requirements
Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building existing or partially constructed which does not
comply with such requirements applicable at the time such building was erected,
but only in accordance with the following provisions:

1.

Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be presented on
a sheet having a maximum size of 24" x 36", and one 8 4" x 11" reduction of
the plat. Such plat shall be drawn to a designated scale of not less than one
inch equals fifty feet (1" = 50'), unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a
professional engineer, land surveyor, architect, or landscape architect
licensed by the State of Virginia and such plat shall contain the following

information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

B.  Total area of the property and of each zoning district in square feet or
acres.

C. Scale and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on all supporting graphics.

D. Location of all existing structures, with dimensions, including height of
any structure and penthouse, and if known, the construction date(s) of
all existing structures,

E. All required minimum yards to include front, side and rear, and-a
graphic depiction of the angle of bulk plane, if applicable, and the
distances from all existing structures to lot lines.

F.  Means of ingress and egress to the property from a public street(s).

G. For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

H.  If applicable, the location of well and/or septic field.

.I. For nonresidential uses, a statement setting forth the maximum gross
floor area and FAR for all uses.

J. Location of all existing utility easements having a width of twenty-five
(25) feet or more, and all major underground utility easements
regardless of width.

K.  Seal and signature of professional person certifying the plat.
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In addition, the application shall contain a statement of justification explaining
how the error in building location occurred and any supportive material such
as aerial photographs, Building Permit applications, County assessments
records, a copy of the contract to build the structure which is in error, or a
statement from a previous owner indicating how the error in building location
occurred. :

The BZA determines that:
A.  The error exceeds ten (10) percent of the measurement involved, and

B.  The noncompliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the relocation of the
building subsequent to the issuance of a Building Permit, if such was
required, and

C.  Such reduction will not impair the purpose and intent of this Ordinance,
and

D. It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

E. It will not create an unsafe condition with respect to both other property
and public streets, and

F.  To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G.  The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.

In granting such a reduction under the provisions of this Section, the BZA
shall allow only a reduction necessary to provide reasonable relief and may,
as deemed advisable, prescribe such conditions, to include landscaping and
screening measures, to assure compliance with the intent of this Ordinance.

Upoh the granting of a reduction for a particular building in accordance with
the provisions of this Section, the same shall be deemed to be a lawful
building.

The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.



