
FAIRFAX COUNTY, VIRGINIA 
MEMORANDUM 

DATE: July 8, 2004 

TO: 	David Marshall, Chief 
Facilities Planning Branch, DPZ 

FROM: 	Kevin J. Guinaw, Chief 
Special Projects/Application anagement Branch, ZED 
Department of Planning and Zoning 

SUBJECT: Request for comments on proposed Abandonment of Bartholomew Court 

This memorandum is in response to your request for comments with regard to the proposed 
abandonment of the right-of-way of Bartholomew Court located on Tax Map 28-4 ((1)) 22B and 23. 

As noted in the June 9, 2004, letter from Linda Broyhill, ReedSmith, accompanying the request for 
the abandonment of a portion of Bartholomew Court, the area identified as the right-of-way of 
Bartholomew Court is part of Tax Map Parcels 28-4 ((1)) 22B and 23, which are subject to a request 
for rezoning, RZ 2003-HM-042. A copy of the locater map, draft proffers dated July 6, 2004 and a 
reduction of the proposed Generalized Development Plan (GDP) for RZ 2003-HM-042 are attached 
for your reference. The right-of-way for Bartholomew Court is proposed to be included in portions 
of four of the new lots shown on the proffered GDP. The GDP depicts the proposed extension of 
Irvin Street as a public street to the northeast corner of the application property where it will connect 
to the remaining portion of Bartholomew Court, providing access to the lots located to the north of 
the rezoning application property. The GDP also includes "Outlot B", which will be the location of 
an access road connecting to Ashgrove Lane, to provide access to Parcel 23B located to the east of 
Bartholomew Court. The draft proffers state that, in the event the Board of Supervisors does not 
abandon the Bartholomew Court right-of-way, the applicant will seek a proffered condition 
amendment. In accordance with standard procedure, the applicant will also be required to enter into 
an Indemnification Agreement to protect the Board from adverse action in the event that the request 
to abandon Bartholomew Court is not approved. The staff report for RZ 2003-HM-042 is anticipated 
to be published on July 15, 2004. The public hearing before the Planning Commission is scheduled 
for July 21, 2004. 

Our review of the proposed vacation further indicates that there are no previously approved or 
pending special exception, special permit or variance applications with development conditions 
governing the properties adjacent the subject right-of-way. 

If you have any questions or need further information, please call Peter Braham, who is assigned 
RZ 2003-MV-042. 

cc: Barbara A. Byron, Director, Zoning Evaluation Division, DPZ 
File: RZ 2003-HM-042; MIS 0407 020, Imaging, Reading File 

N:IWPDOCSIRZIRZ 2003-HM-04Z Besleylabarzdonment notes.doc 
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yfail Plan Review, Planning Division, DPZ 
//Special Projects/Applications Management Branch, ZED, DPZ 

DATE: 	 July 1, 2004 

REQUEST NO.: 

The Board of Supervisors has been requested to consider the following application to 
ABANDON: 
Proposed abandonment of a portion of Bartholomew Court 

AREA: II DISTRICT: Hunter Mill 	TAX MAP: 28-4 

      

Please review the attached application and advise if the proposed abandonment will adversely 
affect implementation of the Comprehensive Plan. 

Comments are due at the Department of Transportation by July 23, 2004.  Therefore, please 
return or e-mail your comments to Anita Capps (4-1357), Planning Division, by July 16, 
2004. 

Thank you for your assistance. 

COMMENTS: 



FAIRFAX COUNTY, VIRGINIA 

MEMORANDUM 

TO: 

FROM: 

County Attorney 
DPWEtES (Office of Capital Facilities) 
DPWEtES (Office of Site Development) 
Water Authority 
Park Authority 
Washington Gas 
School Board 
VDOT (Residency) 
VDOT (District) 
Transportation 
Planning Et Zoning 
Dominion Virginia Power 
Fire a Rescue 
Verizon 

Michael A. Davis 
Site Analysis Section 
Department of Transportation 

FILE: 	 5-1 

SUBJECT: 	Proposed Abandonment of a Portion of Bartholomew Court 

DATE: 	 June 22, 2004 

This office has received an application to abandon a portion of Bartholomew Court. The 
revised generalized development plan, dated May 5, 2004, contemplates the construction 
of a public road that will eliminate the need for this portion of Bartholomew Court that 
adjoins Parcels 23 and 228. This roadway is in the Hunter Mill Magisterial District. 

The applicant, Tysons 89, filed an application for rezoning (RZ 2003-HM-042) of Tax Map 
28-4 WI )) Parcels 23 and 22B. The application provides for the consolidation of two 
parcels and the development of ten single family detached homes. The subject property 
is currently accessed by Irvin Street (Route 831) via Bartholomew Court. Please be 
advised that this road section is not included in the Virginia Department of 
Transportation's (VDOT) Secondary System of Highways. 
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Please review the attached abandonment request and advise if adoption of the same will 
adversely affect your department. Your response will be needed by July 23, 2004 in the 
Department of Transportation, 12055 Government Center Parkway, Suite 1034, Fairfax, 
Virginia 22035. Thank you for your assistance in meeting this time frame. If you have any 
questions regarding this request, please contact Michael Davis at 324-1187 or Geraldine 
Jones at 324-1437. 

MAD/GSJ 

Attachments 

cc: Nancy Vehrs, Clerk to the Board 



ReedSmith 
Linda S. Broyhill 
Direct Phone: 703.641.4328 
Email: Ibroyhilkareedsmith.com  

Reed Smith LLP 
3110 Fairview Park Drive 

Suite 1400 
Falls Church, VA 220424503 

703.641.4200 
Fax 703.641.4340 

June 9, 2004 

HAND DELIVERY 

Fairfax County Board of Supervisors 
12000 Government Center Parkway 
Suite 530 
Fairfax, Virginia 22035-5505 
Attn: Nancy Vehrs, Clerk to the Board 

Re: Letter of Request and Justification for a Petition for Abandonment of that Portion 
of Bartholomew Court Adjoining Tax Map 28-4 ((1)) Parcels 23 and 228, pursuant 
to Virginia Code §33.1-159 

Ladies and Gentlemen:: 

On June 25, 2003, Tysons 89, LLC (the "Applicant") filed an application for rezoning (RZ 2003-
HM-042) of Tax Map 28-4 ((1)) Parcels 23 and 22B (the "Application"). The Applicant subsequently 
amended the Application. The Application provides for the consolidation of the two parcels and the 
development of ten (10) single family detached homes. The subject property is currently accessed by 
Irvin Street (Route 831) via Bartholomew Court, a road dedicated to the public but not part of the state 
highway system or the secondary highway system. A portion of Bartholomew Court is subject to the 
Application. The revised generalized development plan ("GDP"), dated May 5, 2004, a copy of which is 
submitted with the Petition, contemplates the construction of a public road (the "New Road") that will 
eliminate the need for that portion of Bartholomew Court which adjoins Parcels 23 and 2213. The New 
Road will connect to Irvin Street, traverse the property and connect to Bartholomew Court where it 
adjoins Parcel 22C. The purpose of this letter is to petition the Board of Supervisors to enter an order of 
abandonment (the "Petition") for this portion of Bartholomew Court in conjunction with approval of the 
_Application. 

The portion of Bartholomew Court subject to the Petition was created by deed dated November 
21, 1906, recorded in Deed Book V6, page 585 of the land records of Fairfax County, Virginia. 
Bartholomew Besley and Sarah Elizabeth Besley, his wife, and Jerome L. Besley and Fannie Bear 
Besley, his wife, granted and dedicated to the general public a "right of way for highway purposes" over 
and across their property. A copy of the deed is enclosed herewith. The recordation of the deed and the 
continued use of Bartholomew Court by the public constitute common law dedication of a public street 

LONDON ♦ NEW YORK ♦ LOS ANGELES • SAN FRANCISCO ♦ WASHINGTON, D.C. • PHILADELPHIA ♦ PITTSBURGH ♦ OAKLAND ♦ PRINCETON 
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reedsmith.com  
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easement under Virginia law. The portion of Bartholomew Court (the "Old Road") that is subject to the 
Petition is shown on the plat submitted with the Petition, dated May 27, 2004, entitled "Abandonment 
Plat Portion of Bartholomew Court " (the "Plat"). 

The Old Road: 

a. Adjoins, but does not provide access to, Tax Map 28-4 ((36)) Parcels 6, 15 and 16. 

b. Adjoins and provides access to Tax Map 28-4 (OD Parcel 23B. The abandonment vvill 
impede access to Irvin Street for this parcel. Therefore, the Applicant will provide substitute access to 
the New Road as shown on the GDP. 

c. Provides access to Irvin Street for Tax Map 28-4 al)) Parcels 22C, 22D, 22A, 22F and 22E. 
The abandonment will impede access to Irvin Street for these parcels. However, the New Road where it 
connects with Parcel 22C will provide substitute access as shown on the GDP. 

Pursuant to Virginia Code §§33.1-157 and 159, a section of a road not in the secondary highway 
system may be abandoned by order of the governing body of the locality wherein the land is located 
upon petition of an interested person. As shown on the GDP, once the subject property is redeveloped, 
the New Road will eliminate the need for the Old Road. Accordingly, the Applicant hereby requests 
entry of an order finding that the Old Road is no longer necessary for public use and abandoning the Old 
Road as more particularly bounded and described on the Plat. 

Please note, that in accordance with Virginia Code §33.1-163, upon adoption and recordation of 
the order of the Board of Supervisors, the title for the entire width of Bartholomew Court so abandoned 
shall vest as shown on the Plat in the owner of Parcels 23 and 22B, the abutting lot owner, since the 
Old Road is located on the periphery of her plats. 

Sincerely yours, 

REED SMITH LLP 

mda S. Broyhill 

LSB/pls 
Enclosure 
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NOTICE OF INTENT TO ABANDON 
A PORTION OF BARTHOLOMEW COURT 
TAX MAP 28-4 ((1)) PARCEL 23 AND 22B 

HUNTER MILL DISTRICT 
FAIRFAX COUNTY, VIRGINIA 

(Not in the Secondary System of Highways) 

To be heard by the Board of Supervisors on 	 , 2004, at 	PM: 

Proposed abandonment of a portion of a public street easement known as Bartholomew 

Court from a point in the line of Nancy B. Shaver, Deed Book 15955 at Page 1383, Ashgrove 

Woods, Lot 6 to a point in the line of undisclosed owner, Deed Book 11375 at Page 0065, Ashgrove 

Woods, Lot 16, a distance of 735.22 feet, pursuant to Va. Code § 33.1-161. The road is located on 

Tax Map 28-4 ((1)) Parcels 23 and 22B, and is described and shown on the metes and bounds 

schedule dated June 1, 2004, and plat, dated May 27, 2004, both prepared by Walter L. Phillips 

Incorporated, 207 Park Avenue, Falls Church, Virginia 22046, and on file in the Fairfax County 

Office of Transportation, 12055 Government Center Parkway, Suite 1034, Fairfax, Virginia 22035, 

Telephone Number 703-324-1135. 

HUNTER MILL DISTRICT 

§33.1-161 

FRXUB.0259860.011SEROYM 
June 9. 2006 1031 AM 



ORDER OF ABANDONMENT 
OF A PORTION OF BARTHOLOMEW COURT 

TAX MAP 28-4 ((1)) PARCELS 23 AND 22B 

HUNTER MILL DISTRICT 
FAIRFAX COUNTY, VIRGINIA 

(Not in the Secondary System of Highways) 

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held this 
	day of 	 , 2004, it was duly moved and seconded that: 

WHEREAS, after conducting a public hearing pursuant to notice as required by 
Virginia Code § 33.1-158, at which meeting a quorum was present and voting, and upon due 
consideration of the historic value of the road, if any, the Board has determined that no public 
necessity exists for the continuance of the road and that the welfare of the public will be served best 
by abandoning the road, therefore 

BE IT ORDERED: 

That Bartholomew Court from a point in the line of Nancy B. Shaver, Deed Book 
15955 at Page 1383, Ashgrove Woods, Lot 6 to a point in the line of undisclosed owner, Deed Book 
11375 at Page 0065, Ashgrove Woods, Lot 16, a distance of 735.22 feet, located on Tax Map 28-4 
((1)) Parcels 23 and 22B, and described and shown on the metes and bounds schedule, dated June 
1, 2004, and plat, dated May 27, 2004, each prepared by Walter L. Phillips Incorporated, 207 Park 
Avenue, Falls Church, Virginia 22046 and attached hereto and incorporated herein, be and the same 
is hereby abandoned as a public street easement pursuant to Virginia Code § 33.1-161. 

This abandonment is subject to any right, privilege, permit, license, or easement, in 
favor of any public service company, utility, or other person or entity, including any political 
subdivision, whether located above, upon, or under the surface, either presently in use or of record, 
including the right to operate, maintain, replace, alter, extend, increase, or decrease in size any 
facilities in the abandoned roadway, without any permission of the landowner(s). 

A Copy Teste: 

Nancy Vehrs 
Clerk to the Board 

§ 33.1-161 

1103.100259873.014SBROYHI 
lune 9. 2004 1030M1 



Edward L. Jo 

June 1, 2004 

n, L.S. 

WALTER L. PHILLIPS, INCORPORATED 
Founded 1945 

Metes and Bounds Description 
Portion of Bartholomew Court being abandoned to Parcels 23 and 22B 
Fairfax County Tax Map #28-4 ((1)) Bartholomew Court 
Hunter Mill District 
Fairfax County, Virginia 

"Beginning at a point in the east line of Bartholomew Court, said point being a corner of 

now or formerly Mitchell and in the line of Ashgrove Woods, Lot 6; thence with the east line of 

Bartholomew Court, the same line running also with Ashgrove Woods, Lot 6, and then now or 

formerly Oliver and then Ashgrove Woods, Lots 15 and 16, S 22° 55' 12" E, 735.22 feet to a 

corner of Ashgrove Woods, Lot 16; thence with Ashgrove Woods, Lot 16, 

S 63° 24' 48" W, 30.06 feet to a point in the west line of Bartholomew Court, said point also 

being a corner to property of United States of America; thence with the west line of 

Bartholomew Court, the same line running also with the property of the United States of 

America and through the property of Bingham, Trustee, N 22° 55' 12" W, 735.22 feet to a point 

in the line of now or formerly Mitchell; thence with now or formerly Mitchell, N 63° 24' 48" E, 

30.06 feet to the point of beginning and containing an area of 22,057 square feet, or 0.50635 

acres, more or less". 

207 Park Avenue 
Falls Church. Virginia 22046 
Telephone: (703) 532-6163 
Facsimile: (703) 533-1301 

50 CIVIL ENGINEERS 
LAND SURVEYORS 
PLANNERS 
LANDSCAPE ARCHITECTS 

YEARS OF PROFESSIONAL SERVICE 
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