COMMONWEALTH OF VIRGINIA

COUNTY OF FAIRFAX
July 14, 1989

STAFF REPORT

APPLICATION NUMBER PCA C-547-3
(Concurrent with PCA 76-P-046-2)

PROVIDENCE DISTRICT
Applicant: N,V. Commercial, Inc, et al

Present Zoning: R-8 Request: Proffered Condition

Amendment

Proposed Use: Residential _ Acreage: 5,34 acres
Subject Parcels: 48-1 ((1)) pt. 101a
Planning Commission Public Hearing: July 27, 1989

Board of Supervisors Public Hearing: August 7, 1989

Staff Recommendation: Staff recommends that PCA C-547-3 and PCA
76-P-046-2 be approved subject to the execution of proffers
consistent with those contained in Appendix 1 and Appendix 2 of the
staff report.

It should be noted that it is not the intent
. of the staff to recommend that the Board, in adopting any conditions
proffered by the owner, relieve the applicant/owner from compliance
with the provisions of any applicable ordinances, regulations, or
adopted standards.

It should be noted that the content of this

report reflects the analysis and recommendation of staff; it does
not reflect the position of the Board of Supervisors.
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COMMONWEALTH OF VIRGINIA

COUNTY OF FAIRFAX
July 14, 1989

STAFF REPORT

APPLICATION NUMBER PCA 76-P-046-2
(Concurrent with PCA C-547-3)

PROVIDENCE DISTRICT

Applicant: N.V. Commercial, Inc. et al

Present Zoning: R-8 Request: Proffered Condition
Amendment
Proposed Use: Residential Acreage: 4.82 acres

Subject Parcels: 48-1 ((1)) 99, 101, pt. 101A
Planning Commission Public Hearing: Jﬁly 27, 1989

Board of Supervisors Public Heariﬁg: August 7, 1989

‘Staff Recommendation: Staff recommends that PCA C-547-3 and PCA
76-P-046-2 be approved subject to the execution of proffers
consistent with those contained in Appendix 1 and Appendix 2 of the
staff report.

It should be noted that it is not the intent
of the staff to recommend that the Board, in adopting any conditions
proffered by the owner, relieve the applicant/owner from compliance
with the provisions of any applicable ordinances, regulations, or
adopted standards.

It should be noted that the content of this
report reflects the analysis and recommendation of staff; it does
not reflect the position of the Board of Supervisors.

MAG/30



PROFFEED CONDITION AMENJMENT

PCA C-547-3

PCA C-547-3 - NVCDMMERCIAL, INC., ET AL.

FILED 06712789 PROFFERED CONDITION AMENDMENT
PROPOSED: RESIDENTIAL
APFROX. 5.34 ACRES OF LAND; DISTRICT - PROVIDENCE
LOCATED: NORTH SIDE OF RT. 66 AND SOUTH SIDE OF COUNTRY

CREEK RD. .

ZONING: R-8
DVERLAY DISTRICT(S):

MAP REF '048-1- 701/ 7/ pt, 101A
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PROFFE.«ED CONDITION AMENJUMENT
PCA C-547-3

PCA C-547-3 NVCOMMERCIAL, INC., ET AL.
FILED 06/12/89 PROFFERED CONDITION AMENDMENT
PROPOSED: RESIDENTIAL

APPROX. 5.34 ACRES OF LAND; DISTRICT - PROVIDENCE

LOCATED: NORTH SIDE OF RT. 66 AND SOUTH SIDE OF COUNTRY
CREEK RD. ’

ZONING: R-8

OVERLAY DISTRICT(S): . -
MAP REF 048-1- 701/ / pt. lola




PROFFE..ED CONDITION AMEN_MENT
PCA  76-P-046-2

CA 76-P-046 -02 NVCOMMERCIAL, INC., ET AL.
FILED 067/12/89 PROFFERED CONDITION AMENDMENT
PROPOSED: RESIDENTIAL
APPROX. 4.82 ACRES OF LAND; DISTRICT - PROVIDENCE

LOCATED: NORTH SIDE OF RT. 66 AND SOUTH SIDE OF COUNTRY
CREEK RD. )
ZONING: R-8

OVERLAY DISTRICT(S):
MAP REF 043-1- 701/ /0099~ ,0101- » pt. 101A




PROFFEF D CONDITION AMENI “iENT
PCA 76-P-046-2

CA 76-P-066 -02 NVCOMMERCIAL, INC., ET AL.
FILED 06/12/89 PROFFERED CONDITION AMENDMENT
' PROPOSED: RESIDENTIAL

APPROX. 4.82 ACRES OF LAND; DISTRICT - PROVIDENCE

LOCATED: NORTH SIDE OF RT. 66 AND SOUTH SIDE OF COUNTRY
CREEK RD.

ZONING: R-8

OVERLAY DISTRICT(S):

MAP REF 048-1- <01/ ,0099-  ,0101-  ,pt. 101a:
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A GLOSSARY OF TERMS FREQUENTLY
USED IN STAFF REPORTS WILL BE
FOUND AT THE BACK OF THIS REPORT

DESCRIPTION OF THE APPLICATION

The applicant, NV Commezcial, Inc. et al, is requesting
approval of two (2) concurrent proffered condition amendment
applications to amend the proffers for PCA C-547-3 and PCA
76-P-046-2 which govern development of the Country Creek
residential development to permit the modification of the
language of the existing proffer which pertains to the provision
of affordable housing to permit a cash contribution in lieu of
land for 33 residential lots. In addition, the applicants are

committing through this PCA to dedicate to the County within 60
days of approval of the PCA road right-of-way for access to the
Vienna Metro Station and for parking at the Metro station site.

The original proffers along with the applicant's proposed
modifications are contained in Appendix 1 of this report.

LOCATION AND CHARACTER OF THE AREA

The application property is located on the north side of
Route 66 and south of Country Creek Road adjacent to the west
side of the Vienna Metro Station. The property is currently
zohed R-8 (Residential- Eight Dwelling Units per Acre). .

BACKGROQUND

on January 12, 1976, the Board of Supervisors approved a
rezoning request of the Presley Development Companhy (C-547) that
rezoned 66.383 acres from the RE-1 to the RTC-10 District. The
approved density was 8.5 dwelling units per acre due to the
provision of Proffer 9 (low-moderate housing proffer). The
Genheralized Development Plan indicated 531 dwelling units.
Ninety-three (93) of those units were in the area which is
approximately 11.6 acres and which was subsequently purchased by
WMATA for the Metro station site. The total number of units
approved was 438 on the land excluding the WMATA site plus the 33
lots to be conveyed to the housing authority resulting in a total
of 471 units. The development plan portraying 531 townhouses was
approved with proffers which provided for an additional density
of one-half unit per acre only if the Fairfax County Housing
Authority agreed to purchase the 33 lots at infrastructure
costs. Other proffered conditions dealt with access to a
proposed Metro rail station to be located on the property within
this application, phasing of development, and eventual access to
Nutley Street to the east. A copy of those proffers is contained
in Appendix 1 of this report.



PCA C-547-3/PCA 76-P-046-2 Page 2

A Generalized Development Plan Amendment was approved on
April 18, 1977. At that time, the subject property excluding the
WMATA property was approximately 54.78 acres in size and the
total number of dwelling units was 471, including the lots to be
conveyed to the housing authority.

On June 20, 1977, the Board of Supervisors approved the
rezon@ng of application Number RZ 76-P-046 that requested
.rezoning from RE-1 to RT-8 on 7.939 acres consisting of four (4)

~".-parcels. This prezoning approval incorporated this 7.9 acre

property into Country Creek and was subject to all the proffers
approved by the Board in rezoning C-547 and attached in Appendix
1. Rezoning 76-P-046 resulted in approval for 64 townhouses

- above the: 471 previously approved.

The original rezoning application yielded 471 total units
which included 33 lots to be conveyed to the housing authority.
The addition of 64 units brings the total units to 535 on
approximately 62.7 acres which is a density of 8.5 units per acre.

Based upon information provided by Dewberry and Davis,
there are 352 townhouse units already constructed on
approximately 42.33 acres in the Country Creek Subdivision
resulting in a density of 8.31 units per acre. Therefore, 183
dwelling units on approximately 20.39 acres remain to be
developed which results in a density of 8.97 units per acre. An
agreement has been reached between the Wills Group and
Hazel/Peterson that the Wills Group is entitled to 91 development
lots on the Wills parcel and the remaining 92 units will be
developed on the Hazel/Peterson property (Parcels 48-1 ((1)) 145
and 146). A letter from Hazel/Peterson is attached as Appendix
4. This letter confirms this agreement and further states
agreement with the requested amendment to Proffer 9 regarding the
33 lots that were to be conveyed to the housing authority.

Staff concurs with the information submitted by Dewbercy
and pavis that 92 units remain to be constructed on the
Hazel/Peterson tract leaving a maximum of 91 units for the Wills
tract. A Proffer Interpretation Letter dated June 23, 1989 to
that effect is attached as Appendix 7 of this report.

Since approval of the original zoning on this property. the
Vienna Metro Station has been built. Access roads were
constructed by right of entry but right-of-way and additional
pieces of the Wills property were never dedicated to the County.

ANALYSIS

Development Analysis

The major change to the previously approved proffered
condition amendment applications is additional wording in Proffer

MO +m Tmearmidsr +ha ci1thetlrirfritrdan ~Ff a2 mach warmant 1m 13a1r AfF &#ha 29



PCA C-547-3/PCA 76-P-046-2 Page 3

Fairgag County Redevelopment and Housing Authority (FCRHA)
prov1d1pg Pro rata infrastructure costs were paid by the FCRHA.
The revised proffer will require a that a cash contribution
payable to the FCRHA be substituted for the 33 lots. The actual
amount o; this contribution will be determined later through
negotiliatlon. )

In addition, the applicant has amended Proffer 3 relating
to.lgnd dedication. This change represents a refinement of the
original language that was not possible at the time of the
orlg}nal rtezoning as final engineering was not complete. Plats
showing the areas of dedication are contained in Appendix 6 of
this report.

CONCLUSIONS AND RECOMMENDATIONS
Conclusions

The only changes to the previously approved GDP and/or
proffers include the proposed substitution of a cash payment in
lieu of the 33 lots in Proffer #9 and a rewording of Proffer 3 to
specify areas of dedication. The remaining proffers are
unchanged. The substitution of the cash contribution for
residential lots is acceptable to the Fairfax County
Redevelopment and Housing Authority (FCRHA) as long as an
agreement is reached with the property owner. concerning the
amount of the cash contribution and the terms, especially the
timing, of the payment. (See attached letter from HCD in Appendix
3) Purther, a letter of concurrence with the requested amended
proffer language has been received from the Virginia Center
Limited Partnership and is contained in Appendix 4. The
Department of Public Works has reviewed the proffer language
regarding dedication and has found it acceptable.

Recommendations

staff recommends that PCA 76-P-046-2 and PCA C-547-3 be
approved subject to the execution of proffers consistent with
those contained in Appendix 1 of this report.

It should be noted that it is not the intent of the staff
to recommend that the Board, in adopting any conditions proffered
by the owner, relieve the applicant/owner from compliance with
the provisions of any applicable ordinances, regqgulations, or
adopted standards.

It should be noted that the content of this report reflects
the analysis and recommendation of staff; it does not reflect the
position of the Board of Supervisors.
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APPENDICES

l. a. Draft Proffers PCA C-547-3 and PCA 076-046-2
b. Proffers PCA C-547-2, RZ 76-P-046

2. Affidavit

3. Statement of Justification

4, Letter from HCD

5. Letter from Hazel/Peterson

6. Plats showing road dedication

7. Proffer Interpretation Letter dated June 23, 1989

8. Glossary of -Terms
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PROFFERS
PCA C=547~3
PCA 76«P-046-2
July 13, 1989

Pursuant to §15,1-491(a), Code of Virginia 1950 edition as

amended, subject to the Board of Supervisérs approving the

request for the above~referenced Proffered Condition Amendments,

the Applicant commits to the following proffers:

1. Applicant hareby reaffirms the Proff#rs for Application
No, C~547, dated December 2, 1975 and April 8, 1977 and Proffers
for Rezoning Application 76-P-046, dated May 5, 1977 attached
hereto, subject to the following amendments.
2. Proffer No. 9 of the Proffers fg9r Application No.
C-547, dated Decembar 2, 1975 shall be deleted and replaced with

the following commitment:

_ In the event the rezoning action now pending results in
grant of a density of 8,5 units per acre on the'site
which is the subject of this applicafion, the Applicant
will convey a total of 33 lots suitable for construc-
tion of dwelling units to the Fairfax County Housing
Authority (Authority), or its sticcessor, at such
locations as applicant or successor and Authority may
mitually select, providing pro rata costs of infra-
structure including road, storm drainage and utility

extensions shall be paid by the |Authority, or its

e o s w 2 & D TR Y. DS T - R R | R Y N PR, |
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3.

the Applicant will dedicate to the Board

NGTON

Applicant shall advise the Authority

P.3/5

at the time of the

site plan fil.{ng for each phase of the availability of

the lots which may be in such section and Authority

ghall commit reimbursement for infrFstructure 60 days

- after site plan filing.

In the event the Authority decline

to commit infra-

structure reimbursement as aforesaid within sixty days

of notice of esite plan filing, this provision shall

tarmihate as to those lots tendered.

The provisions of this paragraph s all apply to land

only and nothing herein shall be dee

Applicant to construct dwelling

d a commitment by

units, nor shall

Applicant be entitled to develop any of the 33 lots

tendered by this paragraph in the
declines to accept said lots. Howe

by the Applicant may be provided in

lfent the Authority

er, a cash payment
lieu of the said 33

lots by mutual agreement of the Applicant and Fairfax

County, and in that event the

Applicant will be

entitled to develop the 33 lots as narket units,

Within 60 days from approval of th

Ls PCA Application,

nf Supervisors and

convey in fee simple land owned by Applicant upon which roads

have been constructed but not yet dedicated.

Said rights of way
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F.4.5

dated March, 1988, and revised through July 13, 1989, and are

described as follows:

(a)

{b)

(e)

Approximately 25,992 square feet f%r the "hook ramp®

which accesses the Matro stati

Interstate 66 and also the widenings of Interstats 66

n from westbound
consisting of approximately 9 74j

Country Creek Road consisting of Tpproximately 1,014

square feet,

A portion of the Connector Road consisting of

approximataly 41,408 square feet leading across

' Interstate 66 to the Vienna ﬁetro Station parking.

Approximately 3,686 square feet identified as Parcel A
and approximately 16,597 square feet identified as
Parcel B on the east side of the |Connector Road for

permanent parking for the Vienna Metro Station.

Density for all said land areas, approximately 98,446 squere

feet, shall ba reserved pursuant to §2-308 of the Fairfax County

Zoning Ordinance,

Applicant yeserves the right to maintain an easement to

provide storm water management facilities on the property east of

the connector road should that be necessary,

square . feet 'and;g;fﬁﬁfﬁf,
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PROFFERS:1LJS02

(GTON

P.SS

NVCOMMERCIAL, INC.

By:

T President

WILLS INVESTMENT, INC.

By: ——

, Preagsident
SCHAR, LTD.,
By:

, President

P, REED WILLS, I1




- PROFFER

Re: Applicainn No. C-547
e | Presley Company East, Inc.

The undersigned proffers that, providing rezoning is
granted by the Fairfax County Board of Supervisors at the
scheduled hearing on January 12, 1976, for a density allow-
ing a minimum of eight dwelling units per acre, development
of the property which is the subject of this application
shall be in accordance with the development plan prepared
by Richard P. Browne Associates dated July 1, 1975, and
revised to November 11, 1975, and shall further be subject
to the following additional terms and conditions:

1. Density shall not exceed eight dwelling units per
acre (except as provided in paragraph "9" hereof), and general
road alignment and open space area shall be as shown on the
referenced development plan. Walk ways and bike trails as,
reasonably required to facilitate access to Metro, adjacent
Park Authority land, and Qakton High School shall be provided
with specific location to be determined at time of site plan
submission. '

;‘4

2. Deletion by Metro from acquisition and construction

plans of the proposed connection between the Metro station ahd ¥ -
Sutton Place. In lieu of the prior Metro proposal; the applicant"

shall provide a 90 foot right of way from Sutton Place to the
planned access point at the northwest corner of the Metro
station site and shall construct in said right of way a three
land (36 foot) paved road providing two travel lanes and a
left turn lane. The road construction shall be completed by
March 1979, or within one year after award by Metro of a con-
tract for the construction of the Metro station, whichever
date shall last occur.

3. The applicant shall reserve and dedicate, as requested
by Fairfax County, a 60 foot right of way from the Metro access
road referred to in paragraph "2" hereof to the proposed bridge
crossing over Route 66. This right of way shall be generally
in accord with the development plan to which this memorandum
is attached. Applicant may elect to construct within said
right of way such road as it deems appropriate for applicant's -
project, but nothing herein shall be construed to be a commit-
ment or requirement .for construction by applicant, providing
that any road which applicant may construct within the right of
way provided for by this paragraph, shall be compatible with
road construction proposals by govermmental authorities for the
proposed bridge access.

KRR 1
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4. Access between the subject application and Nutley
Road is deemed desirable by either (1) connection from the
Metro access road northeastward through and along the Park
Authority southern boundary and thence to Nutley or (2) through
the Metro and/or DeLuca parcels in conjunction with Metro and
DeLuca access to Nutley Road.

5. Prior to the submission of site plans for construction
beyond Phase I of 141 dwelling units as shown on the develop-
ment plan, one of the above options for access to Nutley Road
may be selected by the applicant, in cooperation with other
interested parties, and the applicant, at its option, may

dedicate necessary right of way and construct therein an
appropriate road connection. In the event applicant does not
elect to provide access to Nutley Road and the County desires
access to Nutley Road, the applicant shall dedicate right of

way for one of the above routes to Nutley Road as the County

may select, and shall construct therein a two-lane roadway

on-site only to applicant's boundary. In no event shall appli-
cant be required other than by voluntary election to conmstruct

a connection from applicant's site through other property to A
Nutley Road. . i

6. In the event a comnection:through Park Authority KT
land is selected, Park Authority and applicant shall cooperate i
in a trade of land sufficient to provide right of way through
Park Authority holdings.

7. Development of the 11.6 acre site of the proposed
Metro station shall be deferred for one year pending Metro
acquisition or termination of Metro interest. In the event
Metro does not proceed to acquire the site within one year
from the date of this proffer, Fairfax County shall have an
additional year to acquire the site. In the event neither
Metro nor Fairfax County acquire the 11.6 acre site proposed
for Metro use within two years from the date of this proffer,
the applicant may proceed with development pursuant to such
schedule as applicant may elect.

8. Development of the subject tract, with the exception
of the Metro site, shall be in three or more phases. The first
phase shall not exceed 141 units as shown on the development '
plan and shall not be occupied prior to 12 months from the date
of this proffer. Thereafter, no more than 150 units shall be
occupied in each succeeding 12 month period. Units constructed
on lots provided to the Housing Authority pursuant to paragraph
'""9" ghall not be included in computations pursuant to this
paragraph.
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9. In the event the rezoning action now pending results
in grant of a density of 8.5 units per acre on the site which
is the subject of this application, the applicant will convey
a total of 33 lots suitable for construction of dwelling units
to the Fairfax County Housing Authority (Authority), or its
successor, at such location as applicant or successor and Authority
may mutually select, providing pro rata costs of infrastructure
including road, storm drainage and utility extensions shall be
paid by the Authority, or its successor, at the time said i
facilities are conmstructed. Applicant shall advise the Authority
at the time of the site plan filing for each phase of the avail-
ability of the lots which:may be in such section and Authority
shall commit reimbursement for-infrastructure 60 days after site
plan filing. |

In the event the Authority declines to commit infrastructure
reimbursement as aforesaid within 60 days of notice of site plan .
filing, this provision shall terminate as to those lots tendered.

The provisions of this paragraph shall apply to land - %& o
only and nothing herein shall be deemed a commitment by appli-% .-
cant to construct dwelling units, nor shall applicant be entitfed.
to develop any of the 33 lots tendered by this paragraph in.the -;. -
event the Authority declines to accept said lots. S

PRESLEY COMPANY EAST, INC.

By:

*- VicE -7FRass, o
a;ei/;/ 2 4 M VY zf»__vﬂcg' o
7 7 ?,%/M/W%"jf“ﬂ‘




Re: Rezoning Application 76-P-04¢
Presley Company East, Inc.

PRJIFFER

May 5, 1977

The undersigned hereby proffers that in. the event the
subject application is granted by the Board of Supervisors
at the hearing scheduled for June 20, 1977, for dersity
allowing a minimum of 8 units per acre, development shall
be in accord with the development plan prepared by Richard P.
Browne Associates dated July 1, 1975, as revised through
November 11, 1975 in Rezoning Application C-547, and as
revised further April 8, 1977 and filed previously among
the papers of this case, and shall further be subject to

" the following additional terms and conditions:

l. Density shall not exceed eight dwelling units per
acre and general road alignment and open space area shall
be as shown on the referenced development plan. Wailkways
“and bike trails, as reasonably required to facilitate access
. to Metro, adjacent Park Authority land, and Oakton High
- School shall be provided with specific location to be
determined at time of site plan submission. The density
~limit of this paragraph shall be subject to the provisions
of Paragraph 9 of the Proffer previously submicted in
Rezoning Application C-547.

2. All terms and conditions of the Proffer in appli-
cation C~547 shall apply to the subject case toc the extent
relevant and this Proffer shall be deemed an addendum to

the Proffer submitted in C-347 and accepted by the Board of
Supervisors.

3. ©Noise attenuation measures shall be used during
construction of all units within the 250 ft. I-66 ncise
impact area.

PRESLEY COMPANY EAST, INC

\JM

Attorney a Age t

St 47?%%.,_,_7
é? )§Za/642/262;/ ;%;y,/
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rezoning arsioavit APPPMIN 9 l M’/‘/fé-

L Stephen M. e . G0 herelyy make osth or afirmation that | am an appticant
in Rezoning Application Numoer _EUA /0-F-030=¢ W and that to the best of my knowlsdge and balief, the following
information is true: ~ BCA C-547-3 -

1. (s} That the following constitutes a listing of names and last known addremses of all applicants, title owners, contract
purchasers, and lesees of the land described in the applicstion, and if any of the foregoing it & trustee, each bene-
ficiary having an interest’ in such land, and all attorneys, resl estate brokars, srchitects, engineers, planners, lurvwon,
and al agants who heve sctad on Hehalf of any of the farecing with respect to te appiicstion:

Name Addreu Relationship
See Attached

L3

(b} That du following constitites 3 listir g of the mmmldm of ali corporstions of the foregoing who own ten (10)

mamormefnvdmofmkmmdbymdcommm and where such has ten (10]
sharehoiders, a listing of ‘il the sharshoiders: corporstion (10] or iem

Name Addrens Relstionship

See Attached

{¢) That the following constitutet a listing of all parthars, both-general and limited, n any partership of the foregoing:
Name Address Reixtionship

See Attached

2 That no member of the Fairfax County Board of Supervisors or Manning Commigtior owns ar has any interest in t1e land t0 be
mzonea or has any interest in e cutcome of the decision.
EXCEPT AS FOLLOWS:  (if nons, 5o stzta)

. See Attached

1 That within the five (5) years oriar to the fling of this spplication, no membar of the Fairfax County Board of Suparvisors or
Planning Commission or any membar of his immediate household and family, either directty or by way of psrmershig in which
any of them is a partner, smployee, agant, or artarney, or through a parmer of any of tham, or through a corporation in which
any of them is an officer, director, empiayes, agent, or attomaey, or holds qutstanding bonds or shares of stock with a value in
axcess of fitty dollars ($50), has or has had any business or financial relstionship, ather Tthen any ordinary depcsitor or customar
relationship with or by a retail sstablisnment, public utitity, or bank, including any gift or donation having a value of fitty dollans
{$50] or more with any of thots listed in Par. 1 above.

EXCEPT AS FOLLOWS: (it none, so state}

None /“
el

WV TMECE ¢thua fril s 98 51 aPire MM ‘ - -




1(a),

1(b).

ATTACHMENT

NVCommercial, Inc.

1355 Beverly Road
Suite 300

McLean, Virginia 22101
Stephen M, Cumbie
Peter H. Lunt

Matthew B, Slepin

Wills Investment Inc., and
Schar, Ltd. (former owner)
1355 Beverly Road

Suite 300

McLean, Virginia 22101
Conrad C. Heer -

P. Reed wills, II

P. Reed Wills II
410 Pine Street
Vienna, virginia 22180

Dewberry and Davis

8401 Arlington Boulevard
Fairfax, Virginia 22031
Susan Yantis :
Philip G. Yates

Wwalsh, Ceclucci, Stackhouse,
Emrich & Lubeley, P.C.

950 N. Glebe Road, Suite 300

Arlington, Virginia 22203

Martin D. Walsh

Lynne J. Strobel

59-145%

Owner/Applicant

Agents
owner/Applicant

Agents for Wills
Investment, Inc.

Owner/Applicant

Engineers

Agents

Attorneys

Agents

Dwight C. Schar, Stephen M. Cumbie, William A. Moran -
all shareholders of NVCommercial, Inc.

P. Reed Wills, II, Joanne T. Wills, P. Reed Wills, III,
Timothy Burch Wills and Jessica Moore Wills - all

shareholders of Wills Investment,

Schar, Ltd. no longer exists.
absorbed by NVCommercial, Inc.

Inc.

All assets have been



Martin D. Walsh, Thomas J. Colucci, Peter K. 5?’//87}
Stackhouse, Jerry K. Emrich, Michael D. Lubeley,

Nicholas Malinchak, Charles L. Shumate and Keith C.

Martin - all shareholders of Walsh, Colucci,
Stackhouse, Emrich & Lubeley, P.C.

1(c). Sidney O. Dewberry, Barry K. Dewberry, KMT Limited
Partnership, William H. Edwards, John P, Fowler, II and
David P. Habib - all partners of Dewberry and Davis.

Karen --S. Grand Pre, general partner, Michael S.
Dewberry Trust, limited partner, and Thomas L. Dewberry

Trust, limited partner - all partners of KMT Limited
Partnership. '

Michael S. Dewberry Trust

Reva A. Dewberry -~ trustee

Michael S. Dewberry -~ sole beneficiary
Thomas L. Dewberry Trust

Reva A. Dewberry - trustee

Thomas L. Dewberry - sole beneficiary

2. Dwight C. Schar, Stephen M. Cumbie and William A. Moran are
Limited Partners in Northpoint Limited partnership, whose
Managing General Partner is Cambridge Development, Inc. In
its role as Managing General Partner, Cambridge entered
Northpoint Limited Partnership into an additional
partnership, without the knowledge of the aforesaid three
individuals that such a partnership had been entered into
(agreement and endorsement of the three was not required).
The resulting partnership was Northpoint Richard Limited
Partnership, whose general partner is Northpoint Limited
Partnership (i.e., Cambridge) and whose limited partners are
Northpoint Limited Partnership and The Richards Family
Trust. Applicant is not aware whom the trustees or
beneficiaries of The Richards Family Trust are, but is led
to believe that members of the family of Supervisor Richards
are somehow related to this Trust. Schar, Cumbie and Moran
have no control over, and only a minority, limited
partnership participation in Northpoint Limited Partnership.



1.(a)

1. (b)

MOS5
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ATTACHMENT

Rezoning Affidavit

. Walsh, Colucci, Stackhouse, | Attorneys

Emrich & Lubeley, P.C.
950 North Glebe Road
Suite 300 ¢ ' .
Arlington, Va. 22203

Martin D. Walsh
Thomas J. Colucci
Peter K. Stackhouse
Jerry K. Emrich
Mlchael D. Lubeley
Nicholas Malinchak
Charles L. Shumate
Keith C. Martin

Nan E. Terpak

William A. Fogarty
James E. Barnett, Jr.
David J. Bomgardner

- Sarah L. Stewart

Daniel M. Rathbun
Lynne J, Strobel

O0f Counsel
Julia T. Cannon

Martin D. walsh, Thomas J. Colucci, Peter K. Stackhouse,
Jerry K. Emrich, Michael D. Lubeley, Nicholas Malinchak,
Charles L. Shumate, Keith C. Martin - All shareholders of
Walsh, Colucci, Stackhouse, Emrich & Lubeley, P.C.

None.
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WaLsH, Corucct, STACKROUSE, EMRICH & LUBELEY AP ENDIX 3
A PROFEBSIONAL CORPORATION
~ ATTORNEYS AT LAWY
$50 NORTH GLEBE ROAD, SUFTE 300
ARLINGTON, VIRGINIA 22200
(103) 2284700
TELECOPY (70%) 5253197
MARTIN O, WALSH
THOMAA J, COLUCT: ""51333233
VA K, STACOURE 19083 OFACE PLACE, SUTR 201
JERRY L SumEn WOODRNDAE, VIRGINIA 22182
Sax o AR
TELRGOIY (P03 8602412
KEITH C. MARTIN
wﬂ;uxﬂnmw LOUDGUN OFFICE
JANES £ RANETT, JR. uuwmunnsmgﬁﬁzg
DAVID J. 80 June 5, 1989 LEBSBURG, VINGINIA 22075
SANAH L STRWART 0% 7774677
DANTEL M. AATHEUN METRO 4781340
TELBCOPY (TON 478-1340
JULIA T, CANNON
Ms. Jane Gwinn
Zoning Administrator
County of Fairfax
4050 Legato Road
8th Floor
Pairfax, Virginia 22030
Re: Letter of Justification Concerning
Proffered Condition Amendment for Wills/Nutley
Property near Vienna Metyro Station
T L2472
Dear Ms;/gwfﬁ;:
As you are aware, based upon ocur numerous meetings
concerning the above-referenced rezoning, the County
Executive and the Pairfax County Housing and |Redevelopment
Authority have reached an agreement with my ¢lient to
satisfy the requirement for conveyvance of 33 |lots for
affordable housing which were provided in Proffer #9 in the
original rezoning for this particular case. This agreement
substitutes a cash payment in lieu of the 33 |lots. It is my
understanding that Barbara Byron and you have determined
that a cash payment in lieu of the 33 lots is not permitted
based upon the existing proffer and that a proffered

condition amendment is necessary in order to
provide cash in lieu of the subject lots., A
bean reached to pay Fairfax County $1.8 mill
the said lots and the purpose of this applic
request that a cash payment in lieu of the 3
to the proffer language in order to accommod
agreement,

Upon resolution of this matter, we are
provide the following dedications:

permit us to
agreament has
on in lieu of
tion is to
lots be added
te this

illing to
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Ms; Jane Gwinn
June 5, 1989
Page 2

widenings which have reduced the amount gf land area
owned by us but have never been dedicated.

2, Dedicate a portion of the roadway leading across I-66
to the Vienna Metro Station parking which is on the

subject property but has also never been

dedicated.

3, Dedicate land on the east side of the connector road to

Fairfax County for its permanent parking
Metro Station,

All of these dedications would be subjaci

for the Vienna

r to advanced

dedication and regervatlon of density or a led
2oning Administrator which states that the su
would be entitled to 91 units. It may also

tter from the
ject property
necessary to

provide stormwater management facilities on the property

east of the connector road and the reservatioc
easement for that purpose would be a conditio
the dedlcation.

This application is to amend the text of
only to read as follows: )

"9, In the event the rezoning acti
pending results in grant of a density of
per acre on the site which is the subjec
application, the applicant will convey a
33 lots suitable for construction of dwe
units. to the Fairfax County Housing Auth
(Authority), or its successor, at such 1
applicant or successor and Authority may
gelect, providing pro rata costs of inf
including road, storm drainage and utili
extengions shall be paid by the Authori
successor, at the time said facilities a
constructed. Applicant shall advise th
at the time of the site plan filing for
of the availability of the lots which
such section and Authority shall commit
reimbursement for infrastructure 60 day
silte plan filing.

In the event the Authority decline

of an
precedent to

Proffer #9

n now
8.% units
of this
total of

ling
rity
cation as
mutually
structure

Y »
e Or its

e
Authority
ach phase
be in

after

to commit

infrastructure reimbursement as aforesaid within
60 days of notice of site plan filing, this
provision shall terminate as to those lats
tendered,

The provisions of this paragraph shall apply
to land only and nothing herein shall be deemed a
cormitment by applicant to construct dwglling
units, nor shall applicant be entitled to develop
any of the 33 lots tendered by this paragraph in

P.3/8
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ﬁs. Jane Gwinn
June 5, 1989
Page 3

lots, However, a cash payment by the a
may ba provided In lleu of the sald 34 Ld
that event the applicant will be entitled
aeveIop the 33 1ots as market units.

This application does not affect the appr

p|4/8

licant
ts and in
t0

oved

Generalized Development Plan. Consequently, Tay this letter

serve as a request for a waiver of the General
Development Plan in accordance with Paragraph
18-204 of the Zoning Ordinance.

As always, I appreciate your cooperation

and if any further information is raquired, pl

me.
Very truly yours,
'~ WALSR, COLUCCX, STACKHOUSE, EMRICH & LUBELEY,
"
Martin D. Walsh
MDW/ms
GWINN 6/2:W02

ized
6 of Section

and assistance
eane contact

P.C.




REPENDIX 4

FAIRFAX COUNTY, VIRGINIA

MEMORANDUM
T0: Mary Ann Godfrey, Planner DATE:  June 29, 1989
Office of Comprehensive Planning
FROM: hael J. Scheurer, Director .
/ sing Development Division, HCD

FILE No.:  240.169

SUBJECT:

REFERENCE:  PCA-C-547-3
PCA-76-P-046-2
Country Creek/Wills Property

_ The existing housing proffer referenced above called for the applicant to
convey a total of 33 lots suitable for construction to the Fairfax County
Redevelopment and Housing Authority (FCRHA) providing pro rata infrastructure
costs were paid by the FCRHA. The owner of the property has proposed that a
cash contribution payable to the FCRHA be substituted in lieu of the 33 Jots.

Please be advised that the proposed substitution is acceptable to the FCRHA
based upon the FCRHA reaching agreement with the owner as to the amount of
the cash contribution and the terms, especially timing, of the payment.

If I may provide you with any further information, please do not hesitate to
contact me,

2545H

RECEIVED
JFFICE OF COMPRENENSIVE o1 ANNing

JUL 3 1989



APPENDIX 5
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C O M P A N

RECEIVED
Jmﬂf OF COMPREHENSIYE PLANNiAG

JUL 3 1g89
June 27, 1989 ZONING EVALLATION DiviSion

Ms,., Jane Gwinn

Zoning Administrator

Office of Comprehensive Planning
Zoning Administration Division
4050 Legato Road, 8th Floor
Fairfax, Virginia ' 22033

Re: PCA T6-P-0lH-2
Dear Ms., Gwinn:

It is our understanding that NV Commercial, Ihec.,, Wills Investment, Inc,
and Schar, Ltd,, and P. Reed Wills, III (the Wills Group) have filed a
proffered condition amendment to clarify a proffer to permit them to provide
cash in lieu of 33 lots suitable for construction of affordable housing units.

It is my understanding that you have requested the following statements
from Virginia Center Limited Partnership (Partnership), as we are the current
owner of Parcels 48-1 ((1)) 145 and 146.

1. It has been agreed between the parties that the Wills Group is solely
responsible for the fulfillment of Proffer #3 to provide 33 lots suitable
for construction of affordable housing units,

2. An agreement has been reached between the Wills Group and the Partnership
that the Wills Group 1is entitled to 91 development lots on their parcel,
while we are entitled to 92 development lots on our parcels. We commit
that a maximum of 92 units will be developed on Parcels u48-1 ((1)) 145
and 146 under the existing zoning.,

3. The Partnership has no objection to the Wills Group seeking the subject
proffered condition amendment, and The Partnership recognizes and
consents to the fact that said amendment is limited to Proffer #9 and
that all other proffers that are applicable to the subject property will
remain in ful force and effect.



Ms. Jane Gwinn
June 27, 1989
Page Two

If any further information would be helpful, please advise,

Very truly yours,

Virginia Center Limited Partnership

" Jehn T, Hazel] Jr
. Qeneral Partner ; ‘
\/ﬁirginia Center Marlted Pprtnership

/bjb

ccs Barbara A, Byron
Conrad C, Heer
P. Reed Wills, III
Philip G. Yates
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COMMONWEALTH OF VIRGINIA

COUNTY OF FAIRFAX

Office of Comprehensive Planning
Zoning Evaluation Division
4080 Lagato Road, Suite 700
Fairfax, Virginia 22033
2481290

June 23, 1989

Martin D. Walgh

Walsh, Colucci, Stackhouse, Emrich & Lubeley
950 North Glebe Road, Suite 300

Arlington, Virginia 22203

Re: 1Interpretation for C-547 and RZ 76-P-046, Country Creek

Dear Mr. Walsh:

This is in response to your letter of April 28, 1989
requesting an interpretation of the proffers adopted by the
Board of Supervisors in conjunction with the approval of
RZ 76-P-046 and C-547. As I understand it, the question is
whether the proffered commitment to provide land for the
construction of 33 low to moderate housing units may be
converted to a cash contribution to a "County housing
assistance fund:"™ A corollary request to the above is for a
determination of the permissible number of dwelling units on
Tax Map Parcels 48-1 ((l1)) 99, 101 and 101lA.

It is my determination that converting the proffered
commitment to provide land for 33 units to a cash contribution
will require approval of a Proffered Condition Amendment (PCA)
by the Board of Supervisors. 1t is my understanding that such
a PCA has been filed. Regarding the issue of the number of
dwelling units, based on the approved density, the number of
unics constructed and the assumption that 92 units will be
constructed on the Hazel/Peterson tract, a maximum of 91 units
may be constructed on the Wills Tract. This determination has
been made in my capacity as the duly authorized agent of the
Zoning Administrator. 1If you have any questions regarding this
leccer, please feel free to contact me.

Sincerely.

A.

Barbara A. Byron, Director
Zoning BEvaluation Division, OCP

BAB/PB/B:136

cc: Katherine K. Hanley, Providence District Supervisgor
Patrick Hanlon, Providence Disgtrict Planning Commigsioner
Jane W. Gwinn, Zoning Adminigtrator
Edward Jankiewicz, Acting Director, DRD, DEM

- . -2 B am®t Ao csm e R sk am dee



MARTIN D WALSH
THOMAS J COLLUCC
NICHOLAS MALINCHAK
PETER N STACKHOUSE
JERAY K EMAICH
MICHAEL, D LUBELEY
CHARLES L SHUMATE

WaLsH, Coruccl, STACKHOUSE, EMRICH & LuseLey
A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

950 NORTH GLEBE ROAD. SUITE 300
ARLINGTON. VIRGINIA 22203

{703) 528-4700
TELECOPY (703) 525-3197

- MANCE WILLIAM OFFICE

VILLAGE SQUARE

13683 OFFICE PLACE. SUITE 201
WOODBRIDGE VIAGINIA 22192
(703) 580-4884

METRO 8904847

TELECOPY | 703) 890-2412

KEITHC MARTIN

NAN € TEAPAK
WILLIAM A, FOGARTY
JAMES E BARNETT IR

DAVID J BOMGARONER
SARAM L STEWART

LOUDOUN OFFICE

WAVERLY PARK

604 SOUTH KING STREET. SUITE 200
LEESBURG. VIRGINIA 22075

(70 TTT-8977

METRD 478- 1240

April 28, 1989

OF COUNSEL
JULIA T CANNON

TELECOPY (700) 478-148

Ms. Barbara A. Byron
Zoning Evaluation AECEVED
4050 Legato Road W'mm
Suite 700
Fairfax, Virginia 22033 /PR 38 1989
RE: R2Z C-547 SN COLMTON Do
RZ 76-~-P-046

Dear Ms. Byron:

Over the course of the last several weeks we have met

separately with Assistant County Attorney Bob Howell and Zoning
Administrator Jane Gwinn concerning several interpretations
associated with the property that is the subject of the
above~-referenced rezoning applications. More particularly, the
interpretations concern the development rights that remain for
lots 48-1((1))=-99, 101 and 101A. The interpretations in question

are two-fold:

1. Can the developer of the above-referenced lots pay Fairfax
County an agreed upon amount to satisfy the proffered condition
relating to the convergence of 33 low-moderate income lots?

Paragraph 9 of the proffers (enclosed herein) previously
submitted in rezoning application C-547 states:

C

"In the event the rezoning action now pending results in
grant of a density of 8.5 units per acre on the site which
is the subject of this application, the applicant will
convey a total of 33 lots suitable for construction of
dwelling units to the Fairfax County Housing Authority
(Authority), or its successor, at such location as applicant
or successor and authority may mutually select, providing
pro rata cost of infrastructure including road, storm
drainage and utility expense and shall be paid by the

Arnbhamidsr Ay 1de amummacenr =+t *he F1me eaid Fariliv+srise are



Ms. Barbara A. Byron
April 28, 1989 ;
Page 2

o

2.

Zoning Ordinance Amendment 249 provided for the provision of
affordable housing in the ordinance and its applicability
included the RT-5 Zoning District.

The subject property was initially zoned to the RT-
District.

Aithough the RT-8 District did not exist at the time of the
implementation of Zoning Ordinance Amendment 249 (which was
adopted on May 28, 1975). It specifically permitted all
uses permitted in RT-5 and RT-5 does provide for low and
moderate income housing in Column 1. Therefore, Zoning
Ordinance Amendment 249 did apply to the RT-8 District.

The Code section of the then-existing ordinance which
applies is Code Section 30-3,14 permits housing incentives
which "shall never exceed a factor of 125 percent of the
number of dwelling units otherwise permitted by the
provisions of the district in which located". The ordinance
also provides for cash contributions in lieu of units in the
Paragraph IVB4 which states "according to provisions’
developed by the DHCD and FCRHA and approved by the Board of
Supervisors, applicants may lease or sell units to the
appropriate individual or agency; provide land in lieu of
MPH units; or make payments to a County housing assistance
fund" (emphasis added). It is clear therefore that in
providing for payments to a County housing assistance fund,
the applicants are entitled to the incentives provided in
Section 30-3.14. 1In addition, since the then existing
Ordinance provided for "housing incentives" the additional
units would be permitted to be utilized in its site plan in
consideration for the said payment.

Can the above-referenced lots, which were partially rezoned

to the RT-8 District under application 76-P-046, be developed at
a density in excess of eight (8) dwelling units/acre?

o

The said property consists of approximately 10 acres and was
a part of the original zoning application of C-547. This
application consisted of approximately 66.383 acres and was
identified on the Fairfax County Zoning Map as 48-1((1))
Parcels 88, 88A and 89. The application requested the
property be rezoned from RE-1 to RM-2M, The Board of
Supervisors denied this request but granted the application
for the RTC-10 District on January 12, 1976, subject to
proffered conditions. A copy of the Board rescolution,
executed proffers and approved Generalized Development Plan
are attached for vyour reference.

The rezoning application was approved for 471 single family
attached dwelling units at a density of 8.5 dwelling units
ner acre. The densgity of 8.5 dwelling units per acre was



Ms. ﬁarbara A, Byron
April 28, 1989
Page 3

indicated 531 dwelling units but 93 of those units were in
the ;:;:oof which approximates 11.6 acres and reserved for
the Me¥ro station site which was purchased by WMATA. The

total number of units approved was 438 plus the 33 lots to

be conveyed to the housing authority which results in a
total of 471 units, ' '

© \ Generalized Development Plan Amendment was approved on
April 18, 1977. At that time, the balance of the subject
property was approximately 54,78 acres and the total number
of dwelling units was 471, including the lots to be conveyed
to the housing authority.

© ' Rezoning application 76-P-046 consisted of approximately
7.939 acres and it was identified as Tax Map 48-1((1)) 87,
99, 100 and 101. Three of theSe parcels were shown on the
Generalized Development Plan for rezoning application C-547
but were not rezoned due to an error in the leqgal
description. Parcel 101 was acquired subsequent to the
original rezoning application. The property was rezoned
from RE-1 to RT-8 on June 20, 1977, for 64 townhouses,
subject to the proffers approved as a part of C-547. A copy
of the proffers are attached for your reference.

o The original rezoning application yielded 471 total units
which included 33 lots to be conveyed to the housing
authority. The addition of 64 units brings the total units
to 535 on approximately 62.7 acres which is a density of 8.5
dwelling units per acre.

o Based upon the information provided by Dewberry and Davis,
there are 352 townhouse units already constructed on
approximately 42.33 acres in the Country Creek subdivision
which results in a density of 8.31 dwelling units per acre.
Therefore, 183 dwelling units on approximately 20.39 acres
is remaining to be developed which results in a density of
8.97 dwelling units per acre. It is my understanding that a
preliminary plan has been submitted by Hazel Peterson for 92
units, thus leaving a balance of 91 units which may be
constructed on the remaining undeveloped parcels. Further,
it is my understanding that Hazel Peterson and Reed Wills
have reached an agreement which corresponds with units
attributable to the two (2) sites. Mr. Howell of the County
Attorney's office would like a confirmation of that
agreement which we will provide to him.

In conclusion, I would appreciate your confirmation that a
cash payment satisfactory to FCRHA and County Attorney office
satisfles proffer 9 and that the Wills property is permitted 92
units under its existing zoning approvals. There are certain—
other issues which must be satisfied to Ms. Gwinn's satisfaction
related to open space provided for under the approved Generalized




Ms, Barbara A. Byron
April 28, 1989
Page 4

There are a number of items which will be resolved with the
determinatfPm by you concerning these issues. Mr. Wills has
agreed to @mvey land for road purposes for Virginia Department
of Transportation. These roads provide necessary transportation
access to the Metro station from I-66 and to the metro parking
facility from south of Interstate 66. In addition, there are
certain lands located proximate to the Metro station which will
be cciveyed at no cost to Fairfax County in order to provide for
permanent Metro parking, The owner would like to reserve the
right to utilize these areas for stormwater maintenance
facilities. It is also understood that all conveyances and
dedications would be subject to the Board accepting advanced
dedication and reservation of density for those areas.

Recognizing the complexity of the above analysis and the
fact that both Jane Gwinn and Phil Yates are familiar with these
issues, it might be helpful for us to set a meeting to go over
these facts in detail with you. We have reviewed these facts and
issues with Jane Gwinn and I think it is fair to say that she
agrees with our analysis.

As always, I appreciate your cooperation-and assistance.
Very truly yours,
WALSH, COLUCCI, STACKHOUSE, EMRICH & LUBELEY, P.C.
(P
Martin D. Walsh
MDW: tgb
cc: Bob Howell
Jane Gwinn
Verdia Haywood
Katherine Hanley

BYRON 4/20/89:LTRWO1



Dewberry & Davis ’

Architects Engineers Planners Surveyors
8401 Arlington Boulevard
£ Fairfax, VA 220314666
% | 703 849-0100

May 12, 1989

%
Jane . Gvimn, Zoning Administrator
Zoning Mdministration Division
4050 Leqato Road, 8th Floer
Fairfax, Virginia 22033

RE: R C-547
RZ 76~P~046

Dear Ms. Gwimn:

At our meeting on May 11, 1989 on the above-refarenced matter, the
issue was raised by Mr. Howell as to whether the proposed rxmber of units
in the two remaining undeveloped sections of Country Creek conform to the
mmber of units represented for the respective areas on the approved
Generalized Development Plan (GDP). We have prepared the attached graphic
which represents the mmber of units on the approved GDP, the mmmber
currently approved in Section 1 through 6 of Country Creek and the proposed
mmber of units in the tio remining undeveloped land bays. As you can
conclude, the proposed nmmber of units in the two remmining undeveloped
land bays are less than the mumber of units represented on the approved GDP
for these WO areas.

I trust this document will assist you in your determination that the
proposed mumber of units are in conformity with the approved GDP for the

two subject areas. Should you have any questions in reference to the
document, please feel free to give me a call.

Sincerely,

o B Hutia

Susan K. Yamntis

SKY :d1n549 .

RECEIVED
Attachment: A/S QFPCE OF COMPRENENII PLinemg
cc: Barbara A. Byron MAY 1 2 1989

Robert 1. Howell
Mar=in 0. Walsh SRt LML AMAR: Asaraanas
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COUNTY CREEX - STATUS REPORT
Area Lots Density
Section 1 7.51 52 6.92
Section 2 12,32 89 7.22~
.- Section 3 10,35 104 10,04
Section ¢ 4,95 35 7.06
Section 5 1,19 12 10.05
Section 6 A | 60 0.0
o 4 '
(Hazel) Section 7 9.3 84 9.0
(Revised preliminary under review) )Q‘L =
(Bazel) Section 7 .98 8 8.16
(Not Submitted)
(Wills) Section 8 1o.i6 o 8.36
(Not Submitted) )5/
V4

LY
b1

N /
Total 62.75 529 3,(5



WaLsH, CoLuccl, STACKHOUSE, EMRICH & LUBELEY
A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW
950 NORTH GLESE ROAD, SUITE 300
ARLINGTON, VIRGINIA 22203

{T0N 3284700
TELECOPY (703) 8253197
oA COLLE PRINCE WILLIAM OFFICE
NICHOLAS MALINGHAX VILLAGE SQUARE
PETER K. STACKHOUS & 13083 OFFICE PLACE, SUITE 201
JENY K EWRCH WOODSRIOGE, VIRGINIA 22192
MICHAEL D. LUBELEY 8004854
CHAMLES L SHUMATE WETRO B
pre———" TELECOPY (70 902412
NAN £ TERPAX LOUDOUN OFFICE

WILLIAM A, FOGARTY
JAMES £ BARNETT, JR.
DAVID J. BOMGARDNER

June 5, 1989

WAVEALY PARK
004 SQUTH KING STREET, SUITE200 |

BARAH L. STEWART LEESBURG, VIRGINIA 22078
DANIEL M. AATHBUN (700 TTT8R1T
METAG 4781340
OF COUNSEL TELECOPY (703} 4781348
JULIA T. CANNON
Ms. Jane Gwinn

Zoning Administrator

County of

FPairfax

4050 Legatc Road

gth Floor

Fairfax, Virginia 722030

Re:

Dear Ms;/gwiﬁg:

Letter of Justification Concerning

Proffered Condition Amendment for Wills/Nutley

Property near Vienna Metro Station
V LeETE

As you are aware, based upon our numercus meetings

concerning the above-referenced rezoning, the County

Executive and the Fairfax County Housing and Redevelopment
Authority have reached an agreement with my client to
satisfy the requirement for conveyance of 33 lots for
affordable housing which were provided in proffer #9 in the

original rezoning for this particular case.

substitutes a cash payment in lieu of the 33 lots.
understanding that Barbara Byron and you have determined
that a cash payment in lieu of the 33 lots is not permittad

based upon the existing proffer and that a proffered

This agreement
It is my

condition amendment is necessary in order to permit us to

provide cash in lieu of the subject lots.

An agreement has

been reached to pay Fairfax County $1.8 million in lieu of
the said 1lots and the purpose of this application is to

request that a cash payment in lieu of the 33 lots be added
to the proffer language in order to accommodate this
agreement.

Upon resolution of this matter, we are willing to
provide the following dedications:



Ms. Jane Gwinn
June 5' 1989 '
Page 2

widenings which have reduced the amount of land area
owned by us but have never been dedicated,

2. Dedicate.a portion of the roadway leading across I-66
t0 the Vienna Metro Station parking which is on the
subject property but has also never been dedicated.

3. LfDe@icate land on the east side of the coﬁnector road to
Fairfax County for its permanent parking for the Vienna
Metro Station,

. Al} of these dedications would be subject to advanced
dedication and reservation of density or a letter from the

Zoning Administrator which states that the subject property
would be entitled to 91 units. It may also be necessary to
provide stormwater management facilities on the property
east of the connector road and the reservation of an
easement for that purpose would be a condition precedent to
the dedication.

This application is to amend the text of Proffer #9
only to read as follows: '

"9, In the event the rezoning action now
pending results in grant of a density of 8.5 units
per acre on the site which is the subject of this
application, the applicant will convey a total of
33 lots suitable for construction of dwelling -~
units to the Fairfax County Housing Authority
(Authority), or its successor, at such location as
applicant or successor and Authority may mutually
select, providing pro rata costs of infrastructure
including road, storm drainage and utility
‘extensions shall be paid by the Authority, or its
successor, at the time said facilities are
constructed. Applicant shall advise the Authority
at the time of the site plan filing for each phase
‘of the availability of the lots which may be in
such section and Authority shall commit
reimbursement for infrastructure 60 days after
site plan filing.

In the event the Authority declines to commit
infrastructure reimbursement as aforesaid within
60 days of notice of site plan £iling, this
provision shall terminate as to those lots
tendered.

The provisions of this paragraph shall apply
to land only and nothing herein shall be deemed a
commitment by applicant to construct Qngl%pq_



Ms, Jane Gwinn

June 5, 1989
Page 3

lots. Bowe?er, a_cash payment by the applicant
MEF provided in lieu of the said 33 lots and in
event the applicant will be entitled to

develop the 33 lots as market units.

i

This application does not affect the approved
Ger¢gralized Development Plan. Consequently, may this letter
gserve as a request for a waiver of the Generalized
Development Plan in accordance with Paragraph 6 of Section
18-204 of the 2oning Ordinance.

As always, I appreciate your cooperation and assistance
and if any further information is required, please contact

Very truly yours,

WALSH, COLUCCI, STACKHQUSE, EMRICH & LUBELEY, P.C.
Martin D. Walsh
MDW/ms

GWINN 6/2:W02



APPENDIX 8

GLOSSARY

This Glossary Is presented to assist citizens In a better understanding of Staff Reports;
it shouid not be construed as representing legal detinitions,

BUFFER - A sirip estadiished as 2. transition betveen distinct land uses. May contaln natural or planted
shrubs, walls or fencing, singly or in combinations

CLUSTER - The "alfernate density" provisions of the Zoning Ordinance, which permit small lots and plpestem
lots, it specified open space [s provideds Primary purpcse Is to preserve environmental features such as
strean vaileys, steep slcpes, prime woodiands, etce | '

CONYENANT = A privete fegal restriction on the yse of land, recorded in the iaﬁd records of the County.

OEVELOPMENT PLAN = Conceptual, Final, Generaiized. A Development Plan consists of graphic, textual or
pletorial Information, usually In combination, which shows the nature of development proposed for s parcel
of iande The Zoning Ordinance contalns specitic iastructions on the content of development pians, based
vpon the purpose which they are to serve. In genera!, development plans contein such Information as:
topography, location of streets and trglis, means Dy which utilities and storm drainage sre to be provided,
general location and types of structures, open space, recrestion facilities, eotce A Conceptual Develcpment
Pian ts required 1o be submitted with an application for the FOH or FOC Disirict; & Final Develcpment Plen
s a more detalled plan which |s required to be sutmitted to the Plenning Commission after approval of a POH

or POC District and the related Conceptus| Oevelopment Plan; s Generailzed Development Plan Is required to
be submi+ted with all residential, comerclial and Indusirisl spplications other than POH or PDC.

DEDICATE = Transfer of property from private to public ownership.

DEMSITY = Number of dwelling units divided by the gross acreage being developed (DU/AC). Density Sonus Is
an Increase I|n the density otherwise allowed, and granted under specific provisions of the Zoning Ordinence
when developer provides excess open space, recrestion f.aelnﬂn. moderstely priced housing, efcC.

DESIGN REVIEW - The Division of the Depsriment of Environmental Mensgement which reviews gli subdivision
plats and site plans for conformance with County pollicles and requirements contained (n the Subdivision
Cantroi Ordinance, the Public Faclllties Manual, the Bullding Code, etc, and for conformance with any

proftered plans and/or condltions.

EASEMENT - A right glivon by the owner of land to ancther party for specific |imited use of that |end. For
example, an owner may glve or sel| easements to allow passage of pubiic utilities, access to another

property etc.
OPEN SPACE - The total area of land and/or water not Improved with s buliding, structure, street, road or
parking area, or containing only such Improvements as are complementary, necessary or appropriate to use anc
enjoyment of the cpen ares.
COMION - Al |l cpen space designed and set aside for use by ali or designated portions of residents of a
development, and not dedlcated as public lands (dedicated t0 a homeowners association which then ouns
and malntalins the propertyl. ’

DEDICATED - Open space which is conveyed o a public body for pubilc use.

DEVELOPED RECREATION - That portion of open space, whether common or dedlicsted, which i3 Improved for
reacrastion purposes.

PROFFER - A Develcpment plan and/or written condition, which, when offered by an owner and accepted by the
Baard of Supervisors, beccmes a legally biading part of the reguiations ot the zoning district pertaining t
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PUBLIC FACILITIES MANUAL - The manual, adopted by the Board of Supervisors, which deflnes gulde!ines which
govern the design of those faciiltles which must be consiructed to serve new develcpment. The guideiines
Include streets, drainage, sanitary severs, erosion and sediment controi and ree preservation and plantings

SERVICE LEVEL ~ AN estimate of the effectiveness with which a roadway carries traffic, usually determined
under pesk anticlpated load conditlons.

SETBAQX, REQUIRED - The distance from a lot iine or ather reference polnt, within which no structyre may
be located.

SITE PLAN = A detailed plan, to scale, depicting deveiopment of & parcel of land and containing all
information required by the Zoning Ordinance. Site plans are required, In general, for all townhouse and
multi=tamlly residential development and for ali commerclal and Industrial development.

SUBDIVISION ORDINANCE - An ordinance regulating the division of land into smaller parcels and nhich,
together with the Zoning Ordinance, defines required conditions |aid down by the Board of Supervisors for

the design, dedication and Improvement of land.

SUBDIVISION PLAT - A detalled drawing, to scale, deplicting division of a parcel of land Into two or more
lots and containing engineering conslderations and other information required by the Subdivislon Ordinance.

USE - The speclfic purpose for which a parcel of land or a bullding, Is doslgnod, arranged, Intended,
occuplod or maintained. . ——

Permitted - Uses specifically permitted by +he Zonlng Ordinance Regulations of the Zoning nfﬂrlc'r
within which the parcel |s located. Also ducrlbod as a Conforming Use.

Non=Conforming = A use which Is not permitted In the Zoning District In which the use 1s jocated but
s aliowed to continue due to 1ts existence prior to the effective date of the Zoning Regulations{s) now

governing.

Spectal Permit = A use specified in the Zoning Ordinance which may be authorlzed by the Board of

Zonlng Appeals or the 8card of Supervisors In specifled zoning districts, upon a finding that the use
wll! not be detrimental to the cheracter and development of the adjacent land and wi!! be in harmony
with the pollcies contalned In the [atest comprehensive plan for the area In which the proposed use Is
to be located. A Special Permit Is called a Speclal Excepticn when granted by the Board of Supervisors.

Transi?ional = A use which provides a moderation of intensity of use between uses of higher and lower
Tntensity.

VAR|ANCE - A permit which grants a property owner reiief from certain provisions of the Zonlng Ordinance
when, because of the particular physical surroundings, shape or topographice! condition of the property,
compliance would result [n a particuiar hardship or practical difflcuity which would deprive the owner of
the reasonsble use of the land or bullding Invoiveds Varisnces may be granted by the Board of Zoning
Appeais after notification, advertising, posting and conduct of a pubiic hearing on the matter In question.

VPD - Vehicle trips per day (for example, the round +rip to and from work equals two VPD). Also ADT -

Average Daily Trafflc.
ENVIRONMENTAL TERMS

ACOUSTICAL BERM - Usyally a trlangu!ar=shaped earthern structure paralleling a highway nolse source and
extending up from the eievation of the roedway a distance sufficlent to bresk the iine of sight with

vahleias on the roadwave.
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CHAMNEL ENLARGEMENT - A development-re |ated phencmenon whereby the stream Sank's full capacity |s exceeded
with a greater frequency than under natyra| undeveloped conditions, resuiting In dank snd streem bottom

erosion. Hydrology |iterature suggests that.fiows produced by a storm event which occurs once In |8 yours
are tha channel Mlnlng Tiows for that streas.

COASTAL FLAIN mlc PROV INCE - In Fairtax County, [t Is the relatively flat sou?hoashrn- 1/4 of the
County, distinguished by low reiiet and a preponderance of sedimentary rocks and materials (sands, gravels,
stits) and a tendency towards poorly drained sol!ls.

dB(A} - Abbreviation for & decibel or messure of the nolse level percelwd by the ear In the A scale or
range of best human response to 2 nolse source.

ORAINAGE DIYIDE - The highest ground between two dlfferent watersheds or subsheds.

ENVIRONMENTAL LAND SUITABILITY - A reference to a land use Intensity or density which Should occur on a
site or srea because of Its environmental characforlsﬂcs-

EROD IBLE SOILS - Soils susceptible to diminishing by exposure 1O elements such as wind or water.

FLOODPLAIN - Land srea, adjacsnt to a stream or other surface waters, which may be submerged by flooding;
usually the comparatively tlat plain within which a stresm or riverbed wanders.

IMPERVI0US SURFACE - A neturs! or man-made surface (road, parkling lot, roof top, pstio) which forces
+alnfall to runoff rather than Inflltrate. .

MONTMOR ILLONITIC CLAY = A fine grained earth materlsl whose properties ceuse the clay to swell when wet
and shrink when dry. in addition, In Falrfax County these clays tend to slip or siump vhen they are
excavated from slope situaticons.

NEF - Nolse Exposure Forecast - A nolse description tor alrport nolse sources.

PERCENT SLOPE - The Inclination of a landform surface from sbsolute horlfzontal; formula Is vertical rise
(teat) over horlzontal distance (feet) or V/H.

PIEDMONT GEOGRAPHIC FROVINCE - The central portlon of the County, characterized by gently rolling
topography, substantlal siream dissectlion, Y=shaped stream vallasys, an underlying metamorphlc rock matrix

(schist, gneiss, greenstone) and generally good bearing solls.

PIES/ENY IRONMENT = Project Impact Evaluation = A systemstic comprehensive environmentsl review process
used to ldentify and svaiuate |lkely environmental Impacts assoclated with Individual projects or area plan

proposals.

SHRINK-SWELL RATE - The susceptiblilty of 2 soll's volume to change due to loss or galn In molsture
content. High sheink-swel! solls can buckle rosds and crack foundetions.

SOIL BEARING CAPACITY - The ablilty of the soli to support s vertical losd (mass) froe foundstions, roads, .
otce

STREAM YALLEY - Any stream and the iand extending from elther side of It to a ilne establilshed by +he high
point of the concave/convex topography, as dellneated on a map adopted by the Stresm Valley Board. For
purposes of stream valley acquisition, the flive~criteris definitlon of stream valieys contalned !n 'A
Restudy of the Fohick Watershed' (i963) will sppiye The two primery ecriterla include alt the land within
the 100-year floodplaln and the area along the floodpialn In slopes of |5 percent or more.

- o Y . e
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