\ County of Fairfax, Virginia

B | To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

May 3,2012

Mr. David Gill

McGuire Woods, LLP

1750 Tysons Boulevard, Suite 1800
McLean, VA 22102-4215

Re: Interpretation for RZ/2010 LE-009, Liberty View, Tax Map 91-1 ((4)) 1-11, 13-25,500 and
501: Access, Building and Layout Modifications

Dear Mr. Gil],

. This is in response to your letters of September 2, 2011, December 13,2011, December 19,

2011, January 27, 2012, and March 19, 2012, requesnng an interpretation of the proffers and the
Conceptual Development Plan Amendment (CDPA) accepted by the Board of Supervisors and
the Fina] Development Plan Amendment (FDPA) approved by the Planning Commission in
conjunction with the approval of the above-referenced applications. As I understand it, the
question is whether the proposed revisions to the access from the site to Jasper Lane and the
resulting modifications to building footprints and the site layout would be in substantial
conformance with the above-referenced approvals. This determination is based on your letters;
an exhibit entitled “Liberty View, Concept Development Plan/Final Development Plan
Interpretation” consisting of 3 sheets, prepared by VIKA, and dated March 16, 2012; a copy of
the temporary turnaround easement and deed for the Jasper Lane cul-de-sac; a copy of a certified
plat for Liberty View showing the connection with Jasper Lane; an e-mail dated April 10, 2012,
regarding landscaping; and, consultation with the Fairfax County Department of Transportation
(FCDOT) and Urban Forest Management (UFM). Copies of your letters and relevant exhibits
are attached.

On April 27, 2011, the Board of Supervisors approved Rezoning RZ 2010-LE-009, which
rezoned 13.45 acres of land from the R-1 District to the PDC (Planned Development
Commercial) District, subject to proffers, to permit the construction of a commercial
development (Liberty View) consisting of either five office buildings and parking or four office
buildings, a hotel, and parking. Construction on the site has not commenced; however, site
plans for 5 office buildings have been submitted to DPWES,

Primary access into the site is via Jasper Lane, a public street located to the north, which
connects with Metro Drive. The approved CDP/FDP shows a curb cut on the north side of the
subject site that connects to a traffic circle in Jasper Lane, a public street that provides access
from Beulah Street to this site and to Metro Park, the adjacent development to the north.

In your letter you indicate that the curb cut depicted on the CDP/FDP is slightly outside the
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existing right-of-way of Jasper Lane and its construction would require the acquisition of a
public access easement from the adjacent property, Metro Park, which you have not been able to
obtain. As a result, you propose to shift the Liberty View connection to Jasper Lane toward the
east entirely within existing Jasper Lane right- of-way, which passes through a traffic circle that
lies within a temporary turnaround easement that was conveyed to the County by Metro Park.
The shift of the access toward the east necessitates a shifting of Office Building 4 toward the
cast, an increase in the size of the Western Garage and a reduction in size of the Eastern Garage.
Office Buildings 2 and 3 are also proposed to be shifted toward the east to maintain the approved
intemal relationships. You state that the proffered FAR, building heights, peripheral
landscaping, screening, buffering, open space, parking ratios, uses, and impervious area will be
maintained. ‘ :

According to your March 16, 2012, Interpretation exhibit of the CDP/FDP prepared by VIKA,
the main street of the development, which is a boulevard with street trees in a central median,
would be shifted almost 60 feet toward the east from its approved location. The landscaped
median and streetscape are maintained. The East Garage would be shifted approximately 55 feet
eastward and its footprint reduced from 246 x 310° to 263’ x 182’. The setbacks to Beulah
Street are maintained. The footprint of the West Garage would increase from 185’ x 413’ to

185’ x 476°. The central open space area would be slightly larger to offset the reduction of the
East Garage and the eastward shift of the access street. A one-way drop off lane is maintained as
approved. The number of trees within and around the area is not changed. Landscaping
throughout the site would be provided as approved. One change noted is that four trees located
on the south side of the East Garage are shown planted in containers. I understand that you have
advised staff that the exhibit is incorrect and that the trees will not be planted in containers.

The Fairfax County Department of Transportation (FCDOT) has coordinated with VDOT in
reviewing the proposed change in access and its impacts on the Jasper Lane turnaround and has
reported that VDOT has no issues with the proposed modifications to access to Jasper Lane and
use of the turnaround. According to the Temporary Turnaround Easement document that you
submitted, the easement was conveyed to the County by Metro Park for ingress and egress
during the period of construction of Jasper Lane and during any subsequent period in which
maintenance, repairs, and reconstruction thereof may be necessary. The temporary turnaround
easement will become null and void at such time as Jasper Lane is extended to the south and
accepted for maintenance by the responsible governmental entity. You have stated that Jasper
Lane will not be extended as a public street, which is the condition required for the temporary
turnaround easement to be removed. As I understand it, you are now in the process of
developing a future plan for Jasper Lane, pursuant to Proffer 24, which states that “The
Applicant reserves the right to pursue alternatives to the design of Jasper lane afier consultation
with VDOT, FCDOT, and the appropriate adjacent property owners. Such alternative may
include creating a traffic circle and/or making Jasper Lane a private road.” .

I also understand that you have stated that such future plans may potentially impact the layout
proposed in this interpretation; however, given that this proposed design is that preferred by you
and the Metro Park development to the north, you wish to proceed with this requested
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determination. As you are aware, any future modifications to this design may require the _
submission of a subsequent interpretation request or the submission and approval of a proffered
condition amendment by the Board of Supervisors.

It is my determination that the proposed modifications to the access to Jasper Lane, and related
building and layout modifications within the Liberty View development, as discussed above and
described in your submission, would be in substantial conformance with the proffers and the
CDPA/FDPA, subject to FCDOT and VDOT approval, and provided that the trees located on the
south side of the eastern garage are not in containers, as shown on the Interpretation Plan, and
are planted in accordance with a landscape plan, as approved by Urban Forest Management

(UFM), DPWES.

This determination has been made in my capacity as the duly authorized agent of the Zoning
Administrator; has been coordinated with FCDOT and UFM, and addresses only those items
discussed herein. If you have any questions regardmg th15 interpretation, please feel free to.
contact Mary Ann Godfrey at (703) 324-1290. :

' Smcerely,
(O I

Barbara C. Berlin, AICP, Director
Zoning Evaluation Division, DPZ

H:\Proffer Interpretations PI\Liberty View (RZ 2010_LE-009) Access, site modifications.doc

Attachments: A/S

cc: Jeffrey C. McKay, Supervisor, Lee District
James T. Mighiaccio, Planning Commissioner, Lee District
Diane Johnson-Quinn, Deputy Zoning Administrator, Zoning Permit Review Branch, DPZ
- Kenneth Williams, Plan Control, Land Development Services, DPWES
Angela Rodeheaver, Chief, Site Analysis Section, FCDOT
Kevin J. Guinaw, Chief, Special Projects/Applications Management Branch, DPZ
File: RZ 1998-LE-048, PCA 1998-LE-048-3, FDPA 1998-LE-048-1-3, PI1 11 09 089,
Imaging, Reading File
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September 2, 2011

Zoning Evaluatinn Divi
VIA HAND DELIVERY 1i# Evaluation Division

Barbara Berlin

Department of Planning and Zoning
12055 Government Center Parkway
Fairfax, Virginia, 22030 '

RE: Substantial Conformance Request for Liberty View (RZ 2010-LE-009) {the “Rezoning”)

Dear Barbara:

As you know, we represent the applicant, MR Lewin Park Capital LLC (“Monument”),
who is redeveloping the subdivision currently known as Lewin Park with an office project to be
named Liberty View. The Conceptual Develapment Plan/Final Development Plan (“COP/FDP”)
approved as part of the Rezoning showed the primary access to the site as from Jasper Lane, a
public road, as requested by staff during the rezoning. This access is consistent with the vision
endorsed by the original plan amendment. Utilizing Jasper Lane as the primary access to Lewin
Park was envisioned as part of the original replanning of the adjacent property, MetroPark, and
was reinforced in the proffers associated with the various land use applications approved for
MetroPark.

The access to tasper Lane depicted on the approved CDP/FDP shows a curb cut to the
existing Jasper Lane cul-de-sac that is slightly outside the existi'ng public access easement. The
proffers for Liberty View reserve the right of the Applicant to pursue alternatives to the design
of Jas'per Lane after consultation with VDOT, FCDOT and adjacent property owners, including
the creation of a traffic circle or the conversion of Jasper Lane to a private road. As such,
Monument has been in extensive discussions with the neighboring property owner of Tax Map
91-1((31}})-4C1 to obtain a minor easement. To date, such discussions have not been
productive.

As an alternative, we respectfully request pursuant to 18-204(5) of the Zoning
Ordinance, confirmation that the enclosed Interpretation Plan is in substantial conformance
with the CDP/FDP and Rezoning. The only substantive change associated with this
Interpretation Plan is minor shift of the curb cut to the Jasper Lane cul-de-sac to stay,within the
existing public access easement. The impact to the proffered plan is minimal by realigning the
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primary entrance road to the east and slightly increasing the size of the central green space. In
accordance with this shift, the footprint of the building labeled as Office Building 4 also shifts to
the east, while the footprint of the Western Garage grows slightly and the Eastern Garage is
correspondingly made smaller. Office Buildings 2 and 3 will also be shifted slightly to the east
to maintain the proffered internal relationships. The overall proffered FAR, heights, peripheral
landscaping, screening, buffering, open space, parking ratios, proposed uses, and impervious
area all remain effectively unchanged.

Given that this is largely an internal change to address an issue of access and for the
above discussed reasons, we respectfully request confirmation that the enclosed plans are in
substantial conformance with the approved Rezoning and CDP/FDP.

Kindest Regards, ..
SR A B
David Gill
Enclosures

Interpretation Fee - 5520
Interpretation Plan — 4 copies (Proposed, Redline, Approved Sheets)

cc: Marcus Wadsworth, Lee District
F. Russell Hines and Amy Phillips, Monument Realty

\33372222.1
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Suite 1800

McLean, VA 22102-4215
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March 19, 2012 RECEIVED
Department of Planning & Zonkag

VIA Hand Delivery MAR 1 8 2012

Mary Anne Godfrey Zoring Evaluation Divislen

Department of Planning and Zoning A
12055 Government Center Parkway, Suite 800
Fairfax, Virginia, 22030 |

RE:  Revised Substantial Conformance Request for Liberty View (RZ 2010-LE-009)
(the “Rezoning”)

Dear Mary Anne:

Building on our meeting and discussion from earlier this month, enclosed please find the
revised interpretation plan for the project known as Liberty View specifically to include street
trees and external landscaping shown on the proffered CDP/FDP. Other than the inclusion of
the trees and landscaping, nothing has changed with the proposed interpretation request. The
four (4) copies enclosed include a clean sheet of the interpretation plan, a redline showing the
changes, and the applicable sheet from the approved CDP/FDP.

This should address the final issue as we understand it. We respectfully request
confirmation that the enclosed plans are in substantial conformance with the approved
Rezoning and CDP/FDP as soon as possible.

Kindest Rggards,
- ’.;_. ,/‘: i
[.J';:'.;/ ‘}/"‘
;,.,/ A
David Gill
Enclosures
cC: Amy Phillips, Monument Realty (w/o enclosures)

\36714762.2
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avid R. Gi .i o i L A v - ill@mceguirewoods.com
Direct: 733.7?255(?33 NECUE‘JEREX/&‘/%DS dDgilr:C@;FaE: 703.7]?5297
M CEEED
Py ¢
DEp
December 13, 2011 13 29y

Zom;,, %m%

VIA Hand Delivery

Mary Anne Godfrey

Department of Planning and Zoning

12055 Government Center Parkway, Suite 800
Fairfax, Virginia, 22030 |

RE: Revised Substantial Conformance Request for Liberty View {RZ 2010-LE-009) (the
“Rezoning”)

Dear Mary Anne:

Building on our meeting from last month, enclosed please find the revised
interpretation plan for the project known as Liberty View. Consistent with that meeting, we
have created a redline of the plan that better addresses some of the concerns raised, including
enhanced treatment of the expanded internal plaza.

The four (4) copies enclosed include a clean sheet of the interpretation plan, a redline
showing the changes, and the applicable sheet from the approved CDP/FDP. In addition, also
enclosed is a copy of the temporary cul-de-sac easement at the end of Jasper Lane that | had
previously sent by email.

Again, the overall proffered FAR, building heights, peripheral landscaping, screening,
buffering, open space, parking ratios, proposed uses, and impervious area all remain effectively
unchanged. The footprint of Office Building 4 and the west garage (both of which are largely
internal) are modified slightly to accommodate the re-aligned entrance road. The east garage
along Beulah has been reduced. Further, Office Buildings 2 and 3 will be shifted slightly to the
east to maintain the proffered internal relationships.
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Given that this is largely an internal change to address an issue of access and for the
above discussed reasons, we respectfully request confirmation that the enclosed plans are in
substantial conformance with the approved Rezoning and CDP/FDP.

Kindest Rega/s

David Gill

Enclosures .

CC: Marcus Wadsworth, Lee District
F. Russell Hines and Amy Phil_libs",_Monument Realty

\35707865.1
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Direct: 703.712.5039 C WV Direct Fax: 703.712.5297

December 19, 2011
VIA Fed Ex

Mary Anne Godfrey

Department of Planning and Zoning

12055 Government Center Parkway, Suite 800
Fairfax, Virginia, 22030

RE:  Supplemental information - Substantial Conformance Request for Liberty View (RZ
2010-LE-009) {the “Rezoning”)

Dear Mary Anne:

Last week you received additional information regarding the substantial conformance
request for Liberty View. While the drawings are absolutely correct, | wanted to ciarify a few
statements from that letter to eliminate any confusion moving forward. First, not only has the
footprint of the east garage along Beulah been reduced from both the approved CDP/FDP and
the initial substantial conformance request, the footprint was also reduced to create additional
open space and supplemental landscaping between the garage and Beulah., This additional
buffer will enhance the facade and create a better relationship with the public street.

Second, | stated that Office Buildings 2 and 3 will be shifted slightly to the east to
maintain the proffered internal relationships. However, as you can see from the interpretation
plan —these two buildings will not be shifted. Rather it is just the garages, internal streets and
sidewalks that wiil be changed. | hope this letter clarifies your understanding of the plans and
we reiterate our requested confirmation that the interpretation plan is in substantial
conformance with the approved Rezoning and CDP/FDP. | '

Kindest Regards,

i Ll ,x
David Gill
Enclosures
cC: Marcus Wadsworth, Lee District

F. Russell Hines and Amy Phillips, Monument Realty
\35707865.2
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January 27, 2012

VIA Hand Delivery

Mary Anne Godfrey

Department of Planning and Zoning

12055 Government Center Parkway, Suite 800
Fairfax, Virginia, 22030 '

RE: Revised Substantial Conformance Request for Liberty View (RZ 2010-LE-009) (the
“Rezoning”)

Dear Mary Anne:

Building on our call from today, enclosed please find the revised interpretation plan for the
project known as Liberty View. The two (2) copies enclosed include a clean sheet of the
interpretation plan, a redline showing the changes, and the applicable sheet from the approved
CDP/FDP.

Given that this is largely an internal change to address an issue of access and for the
above discussed reasons, we respectfully request confirmation that the enclosed plans are in
substantial conformance with the approved Rezoning and CDP/FDP as soon as possible.

A

Kindest RegardS/
S

David Gill
Enclosures
\36714762.1 DRM*WJECEIVED
& Zon
Ay Srieg
2y 27



Godfrez, Maz A. '

From: Gill, David Robert-Jan <dgill@ mcguirewoods.com>

Sent: Friday, November 18, 2011 11:24 AM

To: | Rodeheaver, Angela K.

Cc: . Godfrey, Mary A.

Subject: Lewin Park/MetroPark - Jasper Lane - Temporary Turnaround Easement
Attachments: DB 12964 PG 0694.pdf; Active_35126599_1_Relevant portion of temporary

turnaround.PDF

Angela,

Following up on our meeting from yesterday, attached please find the temporary turnaround easement for the cul-de-sac
on Jasper Lane. Attached is the full deed as well as a shorter excerpt just dealing with the turnaround easement. As you
can see, the easement only terminates when Jasper Lane is extended south and such extension is accepted for
maintenance by a responsible governmental entity. Otherwise it stays in place, which means the proposed interpretation
plan could keep-the cul-de-sac as shown since Jasper Lane is not being extended south.

Please let me know if your shop see it differently.

Thanks

David Gill

McGuireWoods LLP

1750 Tysons Bivd., Suite 1800
McLean, VA 22102-4215
703.712.5039 (Direct Line)
703.712.6297 (Direct FAX)
dgill@mcguirewoods.com

This e-mail may contain confidential or privileged information, If you are not the intended recipient, please advise by return e-maif and delete immediately without
reading or forwarding to others.



BK 12964 0898

4, The Owner reserves the right to construct and maintsin roadways over the
casement and to make any use of the easement which may not be inconsistent with the rights
herein conveyed, or interfere with the use of the easement by the County for the purposes named,
provided, however, that the Owner shall not erect anty building or structyre, except a fence, on the
easement without the prior written approval of the County,

TEMPORARY TURNAROUND EASEMENT

That for and in consideration of the premises and the sum of Ten Dollars ($10.00), cash in
hand paid, the receipt and sufficiency of which are hereby acknowledged, the Owner does hereby
. grant and convey unto the County, its successors and assigns, a Temporary Turmaround Easement
for ingress and egress during the period of construction of Jasper Lane and during any suhsequent _
. petiod in which maintenance, repairs, or reconstruction thereof may be necessary. The temporary
turnaround easement shall antomatically become null and void at such time as Jasper Lane is
extended to the south and accepted for maintenance by the responsible governmental entity.

The temporary turnaround ezsement is subject to the hﬂowing conditions:

1. Aﬂ'mmmmholm,ﬂa'mmdappmmﬂdhnmm&mmmmd
mﬁeeasementaudnglnpofwaysimﬂbeandremmthepropmyofthecm it sucoessors
and assigns.

2, The County and its agents shall have full and free use of the easement and right-of-
way for the purposes named, and shall have nll rights and privileges reasonably necessary to the
exercise of the easement and right-of-way, including the right of access to and from the right-of-
way and right 0 use adjoining land of the Owner where reasonably necessary; provided, however,
that this right to use adjoining land shall be exercised only during periods of actual construction or
maintenarce, and further, thig right shall not be construed to allow the County to erect any
building, structure or facility of a permanent nature on such adjoining lamd.

3, The County shall have the right to trim, cut, and remove trees, shrubbery, fences,
structures, or other obstructions or facilities in or reasonebly near the easement being conveyed,
deemed by it to interfere with the proper construction, operation, and maintenance of the
‘easement; provided, however, that the County, at its own expense, shall restore, &s nearly as
possible, the premises to their original condition, such restoration to mchide the backfiling of
trenches, the replacement of fences and shrubbery, and the reseeding or resodding of lawns or
pasture areas, but not the replacement of strectures, trees, of other obstructions.

4, . The Owner reserves the right to construct and maintain roadways over the
easement and to make any use of the easement berein granted which may not be inconsistent with
the rights herein conveyed, or interfiere with the use of the easement by the County for the
purposes named; provided, however, that the Owner shall not erect any building or other
stmcture, excepting a fence, on the easement without obtaining the prior wriiten approval of the
County. :
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