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STAFF REPORT 
 

RZ/FDP 2012-BR-020 
 

BRADDOCK DISTRICT 
 
APPLICANT:  Eastwood Properties, Inc. 
 
EXISTING  ZONING:  R-1 
 
PROPOSED ZONING:  PDH-3 
 
PARCEL(S):  77-1((1)) 36, 37, 38 
  
ACREAGE:  5.15 acres 
 
DENSITY:  2.5 du/ac 
   
OPEN SPACE:  40.0% 
 
PLAN RECOMMENDATION: Residential @ 2-3 du/ac 
 
 
PROPOSAL:   The applicant seeks to rezone the subject property to 

PDH-3 and concurrent approval of a conceptual and 
final development plan to permit the development of 13 
single-family detached units. 

 
 
STAFF RECOMMENDATIONS: 
 

Staff recommends approval of RZ 2012-BR-020 subject to the execution of 
proffers consistent with those found in Appendix 1 of this report. 



  
Staff recommends approval of FDP 2012-BR-020. 

 
Staff recommends approval of a waiver of the service drive requirement along Rt. 
123 in favor of the frontage improvements shown on the CDP/FDP. 
 
Staff recommends approval of a modification of the trail requirement along Rt. 123 in 
favor of the eight foot wide asphalt trail shown on the CDP/FDP. 

 
Staff recommends approval of a waiver of the on-road bike trail requirement along 
Rt. 123 in favor of the asphalt trail shown on the CDP/FDP. 
 
Staff recommends approval of a waiver of the parallel crushed stone  pedestrian 
path along Route 123 in favor of the asphalt  path shown on the CDP/FDP. 
 
Staff recommends approval of a modification of the sight distance requirement for 
corner lots to allow the entry feature and sound wall to be located as shown on the 
CDP/FDP. 

 
It should be noted that it is not the intent of staff to recommend that the Board, in 

adopting any conditions proffered by the owner, relieve the applicant/owner from 
compliance with the provisions of any applicable ordinances, regulations, or adopted 
standards 

 
 It should be further noted that the content of this report reflects the analysis and 

recommendation of staff; it does not reflect the position of the Board of Supervisors. 
 

The approval of this rezoning does not interfere with, abrogate or annul any 
easement, covenants, or other agreements between parties, as they may apply to the 
property subject to this application.  For information, contact the Zoning Evaluation 
Division, Department of Planning and Zoning, 12055 Government Center Parkway, Suite 
801, Fairfax, Virginia 22035-5505, (703) 324-1290. 
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Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance 
notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center). 
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A GLOSSARY OF TERMS FREQUENTLY 

USED IN STAFF REPORTS WILL BE 
FOUND AT THE BACK OF THIS REPORT 

 
 
DESCRIPTION OF THE APPLICATION 
 
The applicant, Eastwood Properties, Inc., requests approval of RZ 2012-BR-020 and the 
associated Conceptual and Final Development Plan in order to permit a residential 
development on 5.15 acres of land on Ox Road (Rt. 123).  The applicant is proposing to 
rezone the property to PDH-3 to allow 13 single family detached units on a new private street 
and private driveway. 
 
A reduced copy of the Conceptual Development Plan /Final Development Plan (CDP/FDP) is 
included at the front of this report.  The proposed proffers, the Applicant’s Affidavit, and the 
Statement of Justification are contained in Appendices 1, 2 and 3, respectively. 
 

Waivers and Modifications:  
 

 Waiver of  the service drive requirement along Rt. 123 
 

 Modification of the trail requirement along Rt. 123  
 

 Waiver of the on-road bike trail requirement along Rt. 123 
 

 Waiver of the parallel crushed stone pedestrian path requirement along Route 123 
 
 Modification of the sight distance requirement for corner lots. 

 
 

LOCATION AND CHARACTER 
 
Location: 
 
The 5.15 acre property is located on the east side of Ox Road between Middlegate 
Drive and Adare Drive, just north of St. Mary of Sorrows Church. Access will be via a 
private street that ties into an extension of the short section of service drive north of 
Adare Drive. 

 
Site Description:    
 
The “L” shaped tract is currently developed with two single-family houses (one 
on Lot 36, and one on Lots 37 and 38). Both houses are situated towards the 
front of the property near Route 123.  The rear of Lots 37 and 38 contains a 
large barn, surrounded by mature evergreen trees and lawn areas.  The rear 
of Lot 36 is heavily wooded with mature deciduous trees and contains several 
small outbuildings.   All structures would be removed as part of the proposed 
development. 
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Figure 1 – Aerial View of Site and Surroundings 
 

Surrounding Area Description: 
 
The property abuts the Middleridge subdivision of single family detached 
houses on approximately 10,000 sf. lots to the north and east.  The Fairfax 
Club Estates subdivision of single-family houses on lots of about 7,500 sf. is 
located to the south.  Undeveloped land associated with a single family house 
on a 5 acre lot is located across Ox Road to the west along with additional 
single-family units on 25,000 sf. lots in the Barton Place subdivision, all in the 
RC District (See Figure 1). A summary of the surrounding uses, zoning, and 
comprehensive plan recommendations is provided in the following table: 

 
 SURROUNDING AREA DESCRIPTION 

 

Direction 

 

Use Zoning Plan 

North 
Single-Family 

Detached Residential 
R-3 Residential at  2-3 du/ac 

East 
Single-Family 

Detached Residential 
R-3 Residential at  2-3 du/ac 

South 
Single-Family 

Detached Residential 
PDH-3 Residential at  3-4 du/ac 

West 
Single-Family 

Detached Residential 
RC 

Residential at 0.1-0.2 
du/ac 
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BACKGROUND 
 

No previous zoning applications are on file. Based on tax records and historic aerial 
photography the existing single family home on Lot 36 dates to the 1940s. At that time 
the property appears to have been part of a large farm.  The house on Lot 37-38 dates 
to the 1950s.  

 
 
COMPREHENSIVE PLAN PROVISIONS (Appendix 5) 

 
Plan Area:   III 
 
Planning District: Pohick 
 
Planning Sector:  P-2, Main Branch 
 
Plan Map:   Residential @ 2-3 du/ac 
 
Plan Text:  
 
The Comprehensive Plan’s discussion of the Main Branch Planning Sector does not 
include any site-specific recommendations for the subject property.  This sector is 
largely developed as a stable suburban residential neighborhood.  The plan does 
state, however, that infill development should be of a compatible use, type, and 
intensity in accordance with the guidance provided in the Land Use Objectives in the 
Policy Plan. 

 
 
CONCEPTUAL/FINAL DEVELOPMENT PLAN ANALYSIS 

 
Conceptual Development Plan /Final Development Plan (CDP/FDP) 
(Copy at front of report) 
 
Title of CDP/FDP: “OX Road Estates” 

Prepared By: Charles P. Johnson & Associates, Inc. 

Original and Revision Dates: November 5, 2012, revised through  
  September 24, 2013 
 
Description of CDP/FDP:   

 
 Proposed Layout  

 
The applicant’s CDP/FDP (see Figure 2) situates ten lots along the north side of a  
500 foot long private cul-de-sac that runs in an east-west orientation at the southern 
portion of the property.  Three additional lots are located along the east side of a 
private shared driveway that runs in a north-south orientation from a proposed 
extension of the Ox Road service drive.  The lots measure 6,400 sf. to 7,844 sf. in 
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area. The dwellings are shown with minimum 20 foot front and rear setbacks and 
seven foot side yard setbacks. Nineteen guest parking spaces are provided along 
one side of the private street, in addition to garage and driveway spaces.  A large 
common open space area is provided at the northeast corner of the property and 
contains a tot lot, seating area, and walking path. Additional narrow areas of 
undisturbed wooded land are shown around the periphery of the site.  Stormwater 
would be accommodated by two rain gardens built atop a large underground gravel 
storage system located in the center of the open space area.   A wall that also 
functions as a sound barrier and entrance feature is shown along the western side of  
Lot 4.  
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Figure 2 - Site Layout 
 

Vehicular and Pedestrian Circulation 
 
The CDP/FDP shows that the property will be accessed from a 110 foot long 
extension of the existing service drive along Ox Road, north of Adare Drive.  From 
this point, a new 30 foot wide private street will extend approximately 500 feet to the 
east, terminating in cul-de-sac. A 20 foot wide private driveway is shown extending 
north from the new section of service drive for approximately 280 feet.  The private 
driveway includes a hammerhead to facilitate turning.  Similarly, the cul-de-sac 
contains an emergency turn-around for fire vehicles.  A five foot wide concrete 
sidewalk is provided along the north side of the private street. No sidewalk is 
provided along the private  driveway.  An eight foot wide asphalt trail is provided 
along the east side of the service drive that then crosses the driveway, north of the 
service drive and connects with the existing trail along Ox Road. 
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Parking 

 
The parking tabulations on Sheet 1 of the CDP/FDP show the development will meet 
the zoning ordinance requirement for single family uses. The 13 single family 
detached units require 39 spaces (@ 3 spaces/unit on private streets).  The 
applicant will exceed the required parking by providing 26 spaces within the 
garages, 26 spaces on driveways, and 19 surface spaces for guest parking along 
the south side of the private street, for a total of 71 spaces.  A proffer is provided that 
requires the garages be reserved for vehicle parking and that requires driveways be 
at least 20 feet in length, excluding the sidewalk.  
 
Landscape and Open Space 
 
The Zoning Ordinance requires a minimum of 20% open space for the 5.15 acre 
site; 40.0% (2.06 acres) is provided, primarily through one large open space area 
and a narrow strip of tree save/conservation area around the periphery of the site.  
Sheet 5 the CDP/FDP shows the proposed landscape design.  The plan shows the 
main open space area contains a 1,000 sf. tot lot at the northern edge of the site 
next to a small seating area. Details for these features are shown on Sheet 15.  The 

two planted rain gardens are 
located south of these 
feature.  A combination 
wood-chip trail, concrete 
sidewalk, and paver access 
path are shown that will 
create a walking circuit 
through the open space area 
and connect to the private 
street between Lots 5 and 6. 
The open space area 
contains several mature 
evergreen trees that are 
being preserved.  Additional 
shrub and tree plantings are 
provided at the periphery 
and within the rain gardens. 
Street trees are shown along 
the private street and shared 
driveway. 

 Figure 3 – Open Space/Stormwater area 
 
 Stormwater Management 
 

The site lies within the Sideburn Branch sub-watershed of the Pohick Creek 
watershed.  The stormwater management (SWM) and adequate outfall narratives on 
Sheet 9 of the CDP/FDP indicate that stormwater will be accommodated by two rain 
gardens built atop an underground gravel storage system located at the northeast 
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portion of the site. In addition, two vegetated swales are located adjacent to Route 
123. The run-off from a majority of the site will flow via an onsite stormwater sewer 
system into the rain gardens and underground storage system.  This facility outfalls 
to the existing inlet in an easement, off-site on Lot 261, located to the east on Oak 
Park Court and then into the storm sewer system associated with the Middleridge 
Subdivision, Section 6.  The runoff flows through this system and eventually into 
Woodglen Lake and Sideburn Branch.  A small area measuring approximately  
0.92 acres at the eastern end of the subject property will sheet flow to the east and 
into the existing storm inlets on Shooters Hill Lane and Oak Park Court, to the 
northeast.  The applicant has calculated the sheet flow volume on Sheet 9 and 
shows the rate and volume of sheet flow are being reduced in accordance with PFM 
requirements.  According to the SWM narrative, the project will reduce post-
development peak flows below pre-development levels. The rain gardens and 
vegetated swales are proposed to exceed the current BMP requirements and will 
provide a 47.5% reduction.  It is anticipated that the Board will adopt new stormwater 
management regulations before the end of 2013, that would go into  effect in mid-
2014.  The applicant is aware of the proposed regulations and has designed the 
stormwater management system to the extent feasible to conform with the 
anticipated new rules.   Additional discussion of the stormwater management system 
is provided in the staff analysis section.   

 
 Architecture 
 

A sample architectural building type has been provided on Sheet 15 of the 
CDP/FDP.  The elevation depicts a colonial style design with a brick and siding 
façade and two-car front-loaded garage (Figure 4).  A proffer has been provided that 
requires that the design be generally consistent with quality and materials depicted 
in this image. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 4 – Typical Front Elevation 
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STAFF ANALYSIS 

 
Land Use  
 
The Comprehensive Plan does not contain any site-specific recommendations for the 
subject property.  The Comprehensive Plan Map places the site in the 2 to 3 du/ac. 
category, consistent with the adjacent Middleridge and Fairfax Club Estates 
communities to the north and south.   The Plan states that infill development should be 
of a compatible use, type, and intensity in accordance with the guidance provided in 
the Land Use Objectives in the Policy Plan.  The proposal for 13 single family 
detached houses on 5.15 acres yields a density of 2.5 du/ac, which is in the middle of 
the recommended density range.  This range is also similar to the adjacent 
subdivisions.   Overall, staff finds that the proposed use, type and intensity is 
compatible with the surrounding area and thus is in harmony with the land use 
recommendations of the Comprehensive Plan.         

   
Residential Development Criteria (Appendix 4) 
 
Fairfax County expects new residential development to enhance the community by 
fitting into the fabric of the neighborhood, respecting the environment, addressing 
transportation impacts, addressing impacts on public facilities, being responsive to 
historic heritage, contributing to the provision of affordable housing, and being 
responsive to the unique, site specific considerations of the property. Accordingly, all 
rezoning requests for new residential development are evaluated based on the 
following eight criteria: 
 
1. Site Design  

 
The Site Design criterion requires that the development proposal address 
consolidation goals in the plan, further the integration of adjacent parcels, and 
not preclude adjacent parcels from developing in accordance with the Plan. In 
addition, the proposed development should provide useable, accessible and well-
integrated open space, appropriate landscaping and other amenities.   
 
The applicant’s proposal includes all three remaining infill parcels along this 
section of Ox Road.  The property is surrounded by mature residential 
communities developed in accordance with the Comprehensive Plan.  
Development with 13 detached houses is compatible with the surrounding area.  
The CDP/FDP shows a large open space area accessible by pedestrian 
pathways that includes both active and passive amenity features.  Details for this 
area, provided in the CDP/FDP, show appropriate plantings and accent features 
such as benches and shade trees.  Overall, staff finds that this criterion has been 
met. 
 

2. Neighborhood Context  
 

The Neighborhood Context Development Criterion requires the development 
proposal to fit into the fabric of the community as evidenced by an evaluation of 
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the bulk/mass/orientation of proposed dwelling units, lot sizes, architectural 
elevations/materials, and changes to existing topography and vegetation in 
comparison to surrounding uses. 

 
In staff’s opinion, the proposed site design is sensitive to the surrounding 
neighborhood context.  With the proposed rear yards of the new homes facing 
the rear yards of the existing homes, the orientation is logical.  Because the 
project contains common-owned land at the periphery, the proposed lot sizes 
(6,000-7,000 sf.) are smaller than  the surrounding neighborhoods (which range 
from 10,000 to 12,000 sf.).  The proposed homes are larger than the immediately 
surrounding neighborhoods but, in staff’s opinion, are not out of character with 
other newly constructed homes in the wider Fairfax Station/Burke area.  Lastly, 
though some trees are being removed to allow for the development of the 
property, the applicant has committed to meeting tree preservation target area 
requirement, primarily through saving trees at the boundaries of the site, and is 
proposing extensive re-planting/landscaping. 

 
3. Environment  (See Appendix 5 for Environmental Analysis) 
 

This Criterion requires that developments respect the natural environment by 
conserving natural environmental resources, account for soil and topographic 
conditions and protect current and future residents from the impacts of noise and 
light.  Developments should minimize off-site impacts from stormwater runoff and 
adverse water quality impacts.  

 
The key environmental issues for the property are the proper handling and 
treatment of stormwater and the preservation of mature trees.  Since no 
stormwater measures currently exist at the property, the addition of a modern 
stormwater management system with rain gardens and underground storage will 
provide tangible benefits over existing conditions. The system is proposed to 
reduce post-development peak flows below existing levels.  The system is sized 
to exceed current minimum standards by detaining the one year storm for 24 
hours.  Water quality is addressed through the use of vegetated swales and the 
rain gardens themselves that will exceed requirements for phosphorous  
reduction.   Stormwater management is discussed in greater detail in a 
subsequent section of this report; however, in summary, staff feels this criterion 
is met.  Previous requests for a waiver from the tree preservation requirements 
were withdrawn by the applicant and the tree preservation calculations shown on 
the CDP/FDP now comply with the Zoning Ordinance.  The following additional 
environmental issues were raised by staff during the course of the review:  

 
Green Building   
 
The applicant has proffered to obtain Energy Star for Homes certification for the 
thirteen units. 
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Noise Mitigation 
 
Noise effects have been adequately addressed through proffer commitments 
for a wall on the one lot that is affected by noise from Rt. 123 and construction 
techniques to comply with the Zoning Ordinance standards for noise mitigation.  
The Policy Plan recommends mitigation of the effects of noise generated by 
transportation to levels of no greater than DNL 65 dBA for outdoor activity 
areas, and DNL 45 dBA for interior areas of residences. The applicant has 
submitted a noise study  of the property dated that indicates that projected 
traffic noise will be greater than 65 dBA within the interior of the unit on Lot 
four.   Thus, mitigation is necessary in order to meet the Ordinance.  The 
CDP/FDP on Sheet four of the development plans depict a barrier height of six 
feet. The interior of the affected units must be designed to ensure that interior 
noise levels do not exceed 45 dBA.  The proffers provide for alternative interior 
noise attenuation measures subject to the implementation of a refined noise 
study as reviewed and approved by the Department of Public Works and 
Environmental Services (DPWES) in consultation with the Department of 
Planning and Zoning.     While further study will be necessary to refine the most 
effective measures, the applicant has proffered to utilize noise attenuation 
measures with enhanced exterior walls, doors and glazing, and surfaces sealed 
and caulked to achieve noise levels to DNL 45 dBA for interior areas of the 
affected residences and 65 dBA for exterior areas.   

 
4. Tree Preservation & Tree Cover Requirements  
 

This Criterion states that all developments should be designed to take advantage 
of existing tree cover and developed appropriately to disturb as little existing tree 
cover as possible, including the extension of utility improvements to the site. 

 
The property contains significant areas of mature tree cover.  While the applicant 
is proposing to remove many of the existing trees,  the project will meet the 
Zoning Ordinance requirement for tree preservation.  This is achieved through 
the establishment of tree save areas along the periphery of the site and within 
the main open space area.  The open space area was intentionally located in the 
northeast corner of property to allow for the preservation several large evergreen 
trees. By preserving mature trees around the property boundary and providing 
significant new tree and shrub plantings, the proposal helps to maintain part of 
the wooded character of the site as viewed from the surrounding neighborhood.  
Given these facts, staff believes this criterion has been met.  Additional 
comments related to tree planting requirements are discussed in the Urban 
Forest Management analysis. 

 
 Urban Forest Management Analysis (Appendix 6) 

 
UFM staff initially identified significant issues with the proposal related mainly to 
tree preservation.  After several revisions, the applicant has largely addressed 
these concerns.  The following summarizes the specific issues and the 
modifications made to the plans to address them: 
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Tree Preservation Target Area 

Earlier submissions requested a significant modification of the tree preservation 
target area requirement.  Given the mature tree cover that characterizes the 
site, staff had significant concerns with this request.  Staff recommended that 
the applicant reevaluate the layout of the streets and lots as well as the size of 
the proposed houses in order to identify opportunities to save additional trees.  
The applicant responded to these concerns by reducing the size of the homes 
and re-designing the subdivision to maximize the preservation of existing trees.    
The calculations on Sheet 5 of the CDP/FDP show that the plan now exceeds 
the minimum required tree preservation target area by almost 1,000 sf. (38,878 
sf. required vs. 39,875 proposed). Accordingly, a modification is no longer 
required and it is staff’s opinion that this issue is adequately addressed.     
 
Limits of Clearing and Grading 
 
Staff provided specific recommendations to adjust the limits of clearing and 
grading to maximize tree preservation and to be consistent with the tree 
protection fencing indicated on the plan.  The current submission has 
incorporated these changes. 
 
Rain Garden Plantings 
 
The proposed rain garden contains a depth of 3.25 feet of soil media and was 
shown to be planted with Category IV trees.  However, per the PFM, Category 
IV trees require at least four feet of soil to ensure long-term viability.  In the 
latest revision to the plan, the applicant has reduced the size of the proposed 
trees and adjusted the 10-year canopy calculations to conform with PFM 
standards. 
 
Invasive Species Management 
  

 Staff recommended that the applicant provide a proffer for invasive species 
control with specific language related to vegetation management.  The requested 
language has since been incorporated into the proffers, thus addressing this 
issue.  

 
5. Transportation 
 

Criterion 5 requires that development provide safe and adequate access to the 
surrounding road network, and that transit and pedestrian travel and 
interconnection of streets should be encouraged.  In addition, alternative street 
designs may be appropriate where conditions merit. 
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The proposed development would be accessed from an extension of the  
Ox Road service drive, north of Adare Drive.  A new 30 foot wide private  
cul-de-dac street would extend east from the service drive, accessing ten homes 
and a 20 foot wide private shared driveway would run north to serve three 
homes. A sidewalk would be provided along the north side of the private street.  
An eight foot wide trail connection is provided along Ox Road and the service 
drive to connect with exiting sections of trail.   A traffic analysis provided by the 
applicant indicates that the intersection of Ox Road, Adare Drive, and the service 
drive can accommodate the new traffic generated from the 13 homes with a three 
second adjustment to the signal timing (increasing the green time to Adare 
Drive).  In addition,  the study provides a turning template that shows cars and 
trucks exiting the service drive can successfully turn to head north on Rt. 123.  
Overall, staff believes that safe and adequate vehicle pedestrian circulation is 
provided. Additional transportation analysis is provided below: 

 
Transportation Analysis (See Appendix 7 for FCDOT and VDOT memoranda) 

 
FCDOT and VDOT have reviewed the proposal and identified several 
concerns.  These concerns have largely been addressed by the most recent 
plan submission and proffers,  and are summarized here: 
 
Rt. 123 dedication/Improvements in the Right of Way/Trail Alignment 
 
As requested by staff, the applicant has proffered to dedicate fifteen feet of 
right of way along Ox Road to allow for the future widening of the roadway, as 
identified in the Comprehensive Plan.  The area of dedication includes a portion 
of the shared driveway as well as all of the proposed asphalt trail.  Staff has 
agreed to support this layout predicated on the acceptance of a proffer that 
requires the applicant to maintain any improvements in the right of way.  In 
addition, the applicant will be responsible for the removal of these 
improvements at the time any Ox Road widening project proceeds. In other 
words,  although a portion of the shared driveway will be located in the right-of-
way, it will be maintained by the HOA like a private street until such time that 
the land is needed by VDOT or FCDOT to widen Ox Road, or to construct other 
planned improvements.  At that time, the HOA will be responsible for removing 
the driveway and, depending on the configuration of the widened roadway, the 
houses along it may have their access reconfigured.  The applicant has 
proposed a proffer that details this arrangement. 
 
Staff commented that the proposed eight foot wide asphalt trail along Ox Road 
is not located in its ultimate position, under a widened Ox Road scenario.  In 
addition, the trail is shown at eight feet in width, which requires a modification 
because it is less than the ten foot standard width in the Comprehensive Plan.  
Staff acknowledges, however, that the  trail shown on the CDP/FDP matches 
the existing trail along Ox Road and, as there are no pending plans to improve 
Ox Road, believes the proposal is adequate. As the applicant’s private 
driveway is in the dedicated ROW which precludes the construction of the trail 
in its ultimate location, transportation staff recommends that the applicant 
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escrow funds to cover the future construction of a ten foot wide trail along the 
full frontage of the application property after Ox Road is widened.  In the event 
Ox Road is widened, the County will need to build the trail in its ultimate 
location. The applicant has not agreed to the request for an escrow and 
maintains the construction of the eight foot wide trail as proposed is sufficient.  
Staff continues to work with the applicant and FCDOT on this issue. 
 
Curb and Gutter on Private Driveway 

Staff recommended that the applicant install curb and gutter as well as 
sidewalk along the shared driveway for Lots 1-3.  The applicant indicates that 
these features were omitted intentionally to allow for stormwater to sheet flow in 
an easterly direction into the rain gardens. 
 

 Signal Timing at Adare Drive and Rt. 123 

The applicant’s traffic study indicated an extra three seconds of green time for 
traffic exiting Adare Drive is warranted to account for the new trips generated 
by the proposed thirteen homes .  The applicant will work with VDOT at the 
time of subdivision review to adjust the signal timing accordingly.    
 
“Stop Here on Red” Sign 

In order to prevent cars from blocking the service drive, the applicant has 
proffered to install a sign and stop bar that will instruct drivers to stop before the 
service drive on Adare Drive when the signal at Rt. 123 is red.  Final 
determination as to the language and placement of the sign is subject to review 
and approval by VDOT. 

 
6. Public Facilities 
 

Criterion 6 states that residential developments should offset their impacts upon 
public facility systems (i.e. schools, parks, libraries, police, fire and rescue, 
stormwater management and other publicly owned community facilities).  
Impacts may be offset by the dedication of land, construction of public facilities, 
contribution of in-kind goods, services or cash earmarked for those uses, and/or 
monetary contributions to be used toward funding capital improvement projects.  

 
The applicant has proffered to provide a monetary contribution for public schools 
and recreational facilities.  The applicant has proposed BMPs and other 
stormwater measures that, subject to DPWES approval, will provide a tangible 
benefit to both the existing and proposed residents.   Overall, staff believes this 
criterion is adequately addressed. Specific Public Facilities issues are discussed 
in detail in Appendices 8 – 12. 
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Park Authority (Appendix 8) 
 
The Park Authority reviewed the application and identified several issues and 
recommendations.  All these have been addressed including the recreation 
contribution request: 
 
Recreation Contribution 

In addition to the $1,700 per non-ADU unit required for open space and 
recreational features in the PDH district (per Sec.6-209 and 16-404 of the Zoning 
Ordinance), the Park Authority requests that the applicant contribute a fair share 
contribution of $893 per new resident (34 x $893 = $30,362) to offset the effects 
to service levels at nearby facilities .  The applicant has proffered to provide both 
the PDH contribution and the full fair share contribution in the amount of $30,362 
and, as such, this issue has been satisfactorily addressed.  
 
Fairfax County Public Schools (FCPS) (Appendix 9) 
 
The proposed development would be served by Bonnie Brae Elementary School, 
Robinson Middle School and Robinson High School. If development occurs 
within the next six years, Bonnie Brae and Robinson Middle are projected to 
have excess capacity, while Robinson High is projected to have a deficit.  The 
total number of new students generated by the development is anticipated to be 
five students (three elementary, one middle, one high school). Staff requests that 
the applicant contribute $52,440 (or an amount equal to $10,488 per student) to 
offset potential impacts from the additional students on the schools.  The 
applicant has proffered to provide the $52,440 (with an escalator clause) for 
capital improvements to Fairfax County schools in conformance with FCPS 
guidelines. 
 
Sanitary Sewer (Appendix 10) 

The property is located within the Pohick Creek Watershed, and would be 
ultimately serviced by the Norman M. Cole, Jr. Treatment Plant in Lorton.  The 
property will tie into an existing 8-inch line located in Oak Park Court through an 
easement on Lot 260 to the north.  DPWES Staff has determined that although 
the proposed pipe will be located less than the PFM standard of 15 feet to the 
existing dwelling on Lot 260, due to the shallow depth of the pipe, it can be 
installed without negative effects to the house.   In order to minimize the 
disturbance to this property, the applicant has agreed to work with the 
homeowner to dig the required trench with light equipment or by hand.  In 
addition, the applicant will fully restore the area at the conclusion of the work.    
 
Water Service (Appendix 11) 
 
Water service for the property will be provided from an existing 16” main in Ox 
Road that is deemed adequate at this time. 
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Health Department (Appendix 12) 

The Health Department notes that the existing homes on the site are or were 
served by an on-site septic system and/or wells.  The tanks and wells will need to 
be properly abandoned in order to receive the demolition permit.  The applicant 
has provided a proffer to this effect. 

 
7. Affordable Housing 
 
 This Criterion states that ensuring an adequate supply of housing for low and 

moderate income families, those with special accessibility requirements, and 
those with other special needs is a goal of Fairfax County.  This Criterion may be 
satisfied by the construction of units, dedication of land, or by a contribution to the 
Housing Trust Fund. 

   
 As the applicant’s proposal falls below the 50-unit minimum, the Affordable 

Dwelling Unit ordinance is not applicable.  A proffer has been proposed that will 
provide a contribution to the housing trust fund in an amount equal to one-half of 
one percent of the value of all units approved at the time subdivision in 
accordance with Board of Supervisors’ policy. This criterion has been met. 

 
8. Heritage Resources   
 
 This Criterion requires that developments address potential impacts on historical 

and/or archaeological resources through research, protection, preservation, or 
recordation.   

 
As the site abuts the St. Mary’s historic district, the applicant completed a 
Phase I archaeological assessment to determine if any resources are located 
on the property. The results indicate that the houses on the property (from the 
1940s) are not individually eligible for listing on the national register.  In 
addition, while several artifacts were recovered, they are considered isolated 
finds from disturbed contexts and were not recorded as archeological sites. No 
additional studies on the property are recommended.  This criterion has been 
addressed. 
    

 Stormwater Management Analysis (Appendix 13) 
 

According to the applicant’s stormwater narrative and adequate outfall analysis, 
two rain gardens built atop one large underground gravel storage facility are 
proposed at the northeast corner of the site in the open space area.  In 
addition, two vegetated swales are proposed closer to Ox Road.  The site 
currently receives un-detained runoff from Rt.123, as well from a portion of 
Fairfax Club Estates, to the south.  This, plus a majority of the on-site run-off , 
will flow via a system of pipes to the rain gardens and underground storage 
system. The facility is designed to outfall to the existing inlet off-site on Lot 261 
of Middleridge Section 6, to the east, and then flows into the storm sewer 
system associated with that subdivision.  A small portion of the eastern end of 
the property measuring 0.92 acres will sheet flow east into off-site inlets in Oak 
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Park Court and Shooters Hill Road.   It is anticipated that the Board may adopt 
new stormwater management regulations before the end of 2013, that would 
subsequently go into effect in mid-2014.  The applicant is aware of the 
proposed regulations and has designed the stormwater management system to 
the extent feasible to conform with the anticipated new rules. 

 
Given pre-existing flooding problems immediately downstream from the subject 
property, staff from DPWES has worked with the applicant over several 
revisions to improve the stormwater management system.  The following 
discussion summarizes the key staff concerns and describes the applicant’s 
responses to address them. 
 
Detention 

The PFM limits the amount of area that is permitted to drain into a rain garden. 
As a result, some of the runoff will need to be piped directly to the underground 
gravel storage facility.   Staff noted that this runoff will require both pre-
treatment and a diversion structure to allow relief should the pre-treatment 
device become clogged.  Staff has recommended underground hydro-
pneumatic devices be utilized for the pre-treatment, but notes the addition of a 
diversion structure may require the location of the facility to be adjusted.  This 
determination will be made at the time subdivision review. 
 
Adequate Outfall (Offsite Overland Relief)/Drainage Diversion 

The adequate outfall narrative on Sheets 9 and 11 of the CDP/FDP states that 
the site will outfall to existing inlet on neighboring Lot 261, to the east and that 
overland relief will flow between the homes on Lots 261 and 262 (10912 Oak 
Park Court and 10914 Oak Park Court).  However, based on two foot contours 
from 2009, and field observations, it appears the level of the curb on Oak Park 
Court is above the level of the rear of those lots.  Given current topography, the 
outfall’s path appears to run north, parallel to the rear of the dwelling on Lot 
262.   Thus, permission for offsite grading on lot 262 is required in order to 
demonstrate that true adequate outfall, as depicted on the CDP/FDP, has been 
provided.  Demonstrating adequate outfall is also a prerequisite to permit the 
drainage diversion as depicted on the plans. While the 100-year overland flow 
will be reduced by a proportional level as required by the PFM, the applicant 
acknowledges in the overland relief narrative on Sheet 9 of the CDP/FDP that 
off-site grading on Lot 262 and the installation of a new swale and inlet in the 
existing easement on Lot 261 will be required to provide offsite overland relief.   
As of the publication of this report, no formal agreement to allow the 
improvements on Lots 262 has been secured.  Staff is continuing to work with 
the applicant, the Braddock District Supervisor’s office, and the affected 
neighbors to find a mutually beneficial solution.  In order to account for the 
possibility  that permission for grading on lot 262 cannot be obtained, the 
applicant has added a note on Sheet 4 of the Plans and provided a proffer that 
indicates an alternate location for the overland relief may be provided in 
consultation with DPWES without the need for a PCA.  It should be noted that 
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this provision pertains only to the off-site improvements and the remainder of 
the stormwater management system on-site must be consistent with what is 
depicted on the CDP/FDP. 
 
Location of Storm Drains 

The storm drains conveying offsite runoff must be placed in easements, per 
PFM requirements.   As trees used for canopy credit are not permitted to be 
planted in easements, the location of certain trees depicted on the landscape 
plan may need to be shifted at the time of subdivision review.  The applicant 
has provided proffer that indicates affected trees currently shown on the plan 
will be moved and the total amount of canopy coverage will not be reduced. 
 

Tree Plantings in Rain Gardens 

Staff noted that the Category IV trees proposed to be planted in the rain garden 
could not be installed with 3.25 feet of soil depth shown on the plan. The 
applicant has since revised the proposed planting plan and 10-year canopy 
calculations to show smaller Category II I trees. 
 
Computation of Required Controls 

Staff notes that with anticipated change to the County’s stormwater ordinance 
set to take effect on July 1, 2014, the applicant will be required to utilize the 
new Virginia Runoff Reduction method in place of the Occoquan method.  This 
change will require an additional 5% of phosphorous reduction (45% versus 
40%).  The applicant acknowledges this and has calculated that the rain 
gardens and swales will yield a 47% reduction in phosphorous, thus exceeding 
the new standard. 
 
Use of Innovative (Best Management) Practices 

Staff recommended that the applicant incorporate numerous volume reduction 
practices in addition to those required to meet water quality requirements.  In 
response, the applicant revised the plan  to incorporate permeable pavement 
for the access pathway to the rain gardens and added the two vegetated 
swales to capture run off from Rt. 123.  Staff commends the applicant on the 
utilization of these techniques and recommends that they consider such 
additional practices as soil amendment for areas with compacted soils and 
designating additional conservation areas for tree preservation.  A proffer is 
provided that requires the installation of the permeable pavement. 
 
In summary, the gravel storage system is designed to maintain the two and ten-
year peak flows below pre-development levels (under “good forested” 
conditions) plus, given documented downstream flooding conditions, an 
additional reduction for proportional improvements.  In addition, the rain 
gardens themselves are designed to hold the 100-year storm below the level of 
the embankment to prevent spill-over.  Neighboring property owners have 
provided anecdotal evidence of downstream basement flooding in a home on 



RZ/FDP 2012-BR-020   Page 17 
 

Middlegate Drive (in addition to yard flooding).  Given this, it should be noted 
that at subdivision review, if it is determined that downstream structures have 
or may be flooded, the applicant will be required to detain the runoff from the 
100-year storm or achieve a proportional reduction of the 100-year storm 
runoff.  This PFM requirement must be satisfied in order to obtain subdivision 
approval.  Final determination of the adequacy of this and other elements of the 
proposed system will also be made by DPWES at the time of subdivision 
review. If such adequacy cannot be confirmed, the applicant will be required to 
re-design their system which may require an amendment to any rezoning 
and/or final development plan approval granted by the Planning Commission or 
Board of Supervisors.   

 
 
ZONING ORDINANCE PROVISIONS (Appendix 14) 

  
Planned Development District Standards 
 
All rezoning proposals in a “planned” District must comply with the Zoning Ordinance 
provisions found in Article 6, Planned Development District Regulations and Article 16, 
Development Plans. 

 
Article 6 
 
Sect. 6-101 Purpose and Intent 
 
This section states that the PDH District is established to encourage innovative and 
creative design, to ensure ample provision and efficient use of open space; to promote 
balanced development of mixed housing types and to encourage the provision of 
affordable dwelling units.   

  
The development has been designed to address the key issues present at the site 
including effective management of stormwater runoff and the preservation of existing 
mature trees.  By concentrating the open space at the lowest portion of the property, 
the design allows for an oversized stormwater management facility while 
simultaneously  providing sufficient area for active and passive recreation.  A proposed 
network of pedestrian pathways allow this area to be easily accessible from all parts of 
the site.  In addition, the design preserves a line of mature trees in common land 
around the periphery of the site, some which is formally preserved in a conservation 
easement. By locating twelve of thirteen homes outside of the applicable noise 
contours, the layout is also responsive to noise emanating from Rt. 123. Adequate 
vehicular access is provided without the need for curb cuts on Rt. 123.  Lastly, the 
applicant will meet their affordable housing requirement through a contribution to the 
housing trust fund.  Overall, the layout represents a creative approach to meet the 
challenges of the site while still providing an attractive residential environment.  
Therefore, it is staff’s opinion that the CDP/FDP meets the purpose and intent of the 
PDH District.   
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Sect. 6-107, -109, and -110  Lot Size Requirements, Maximum Density, and Open 
Space 
 
Section 6-107 states that a minimum of two acres is required for approval of a PDH 
District. Section 6-109 states that the maximum density for the PDH-3 District is 3 
dwelling units per acre (du/ac).  Par. 1 of section 6-110 requires a minimum of 25% of 
the gross area as open space in the PDH-8 District.  Par. 2 of section 6-110 requires 
that recreational amenities be provided in the amount of $1,700/du.   

 
The area of this rezoning application is 5.15 acres which meets the minimum district 
size requirement.  The applicant proposes a density of 2.5 du/ac, which falls within the 
density range recommended by the Comprehensive Plan.  The applicant proposes to 
retain 40.0% of the site as open space, which is twice the minimum requirement in the 
Zoning Ordinance.  The applicant has also proffered to provide the required monetary 
contribution per unit for recreation to be provided on-site.  It is staff’s opinion that this 
standard has been satisfied.  

 
Article 16 
 
Section 16-101 General Standards 
 
General Standard 1 states that the planned development shall substantially conform to 
the adopted comprehensive plan with respect to type, character, intensity of use and 
public facilities.  Planned developments shall not exceed the density or intensity 
permitted by the adopted Comprehensive Plan, except as expressly permitted under 
the applicable density or intensity bonus provisions.   
 
The comprehensive plan recommends the subject site for residential use at a density 
of 2-3 du/ac.  The proposal for 13 single-family detached units at a density of 2.5 
du/ac as depicted on the CDP/FDP is in conformance with Plan with respect to land 
use type, character and intensity and is consistent with surrounding development.  
Staff finds this standard is satisfied. 

 
General Standard 2 states that the planned development shall be of such design that 
it will result in a development achieving the stated purpose and intent of the planned 
development district more than would development under a conventional zoning 
district.   
 
It is staff’s opinion that the CDP/FDP provides a functional layout with common open 
space as intended in the PDH District more so than would a development proposal 
under a conventional district.  Detached residential units at 2.5 du/ac could be 
permitted under the R-3 district;  however, while  the conventional district requires a 
similar percentage of open space (25% versus 20%), it has no requirement that such 
space be publically accessible or usable.  Moreover, there is little incentive for an 
applicant to exceed the open space requirement as is proposed here.  The larger yard 
requirements in a conventional district would further reduce the ability to provide 
communal amenities or provide larger stormwater facilities without having to reduce 
density. In exchange for the relaxation of these bulk standards, the Zoning Ordinance 
calls for an innovative project that provides a high quality residential environment with 
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well-designed public spaces, attractive architectural design and high quality building 
materials.  It is staff’s opinion that these elements have been provided as evidenced 
by the open space area and walking paths, oversized stormwater management, and 
commitment to Energy Star certified homes. 

 
General Standard 3 states that the planned development shall efficiently utilize the 
available land, and shall protect and preserve to the extent possible all scenic assets 
and natural features such as trees, streams and topographic features.   
 
The CDP/FDP preserves 40% of the site as open space while still providing for 13 
houses at a density of 2.5 du/ac. Based on the shape of the property, the arrangement 
of the lots and private streets is logical.  The site presently contains numerous mature 
trees and there is sloping  topography in the northeast portion of the site.  While the 
removal of some trees is unavoidable, the plan meets the tree preservation target area 
requirement primarily through tree save areas around the periphery of the site and in 
the open space area.  These tree saves areas will provide the added benefit of 
buffering the new development from adjacent homes.  It is staff’s opinion that this 
standard has been met.   

 
General Standard 4 states that the planned development shall be designed to 
prevent substantial injury to the use and value of existing surrounding development, 
and shall not hinder, deter or impede development of surrounding undeveloped 
properties in accordance with the adopted Comprehensive Plan.   
 
Like the proposed development, the surrounding properties consist  exclusively of 
single-family detached houses, developed in conformance with the Comprehensive 
Plan. The subject site is the last piece of un- or under-developed land in the 
immediate vicinity.  By locating common-owned, tree save areas or open space 
along the majority of the site’s border with neighboring homes, negative effects, if 
any, are minimized.   It is staff’s opinion that the proposal does not present an 
immediate conflict or negative effect on the use, value, or future development of any 
of surrounding properties.  

 
General Standard 5 states that the planned development shall be located in an area in 
which transportation, police and fire protection, other public facilities and public 
utilities, including sewerage, are or will be available and adequate for the uses 
proposed; provided, however, that the applicant may make provision for such facilities 
or utilities which are not presently developed.   
 
Adequate public facilities and utility services are available including sewer service and 
stormwater management, subject to final review by DPWES at the time of subdivision 
approval.  This standard is satisfied. 
 
General Standard 6 states that the planned development shall provide coordinated 
linkages among internal facilities and services as well as connections to major 
external facilities and services at a scale appropriate to the development.   
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The site layout includes internal pedestrian and vehicular connections to all parts of 
the development.  Vehicle access is provided to Adare Drive and the signal at Rt. 123 
allows for safe access both northbound and southbound.  Sidewalks are provided 
within the development and connect to external facilities along Ox Road including the 
new connection to be built by the applicant to link the existing sections of trail along 
the site’s frontage.  It is staff’s opinion that this standard is met. 
 
Section 16-102 Design Standards 
 
Design Standard 1 states that in order to complement development on adjacent 
properties, at all peripheral boundaries of the planned development district, the bulk 
regulations and landscaping and screening provisions shall generally conform to the 
provisions of that conventional zoning district which most closely characterizes the 
particular type of development under consideration.   
 
The single family detached units along the north side of the private street are shown 
with a rear yard of at least 20 feet and the units along Rt. 123 have a minimum front 
yard of 20 feet.  These figures generally conform to R-3 district standards which 
require a 35 foot minimum front yard and 25 foot minimum rear yard. It should be 
noted, however, that the presence of the common-owned tree save area between the 
residential lots and the tract boundary, which measures at least 25 feet in width, 
creates an effective minimum rear yard of 45 feet, well in excess of the conventional 
zone standard.  Similarly, the common-owned area that contains the shared driveway 
along Ox Road, increases effective front yards at or above the conventional zone 
standard of 35 feet.   Lastly, the southern (right) side yard on Lot 13 is shown with a 
width of 15 feet, which matches the R-3 standard. 

 
Design Standard 2 states that other than those regulations specifically set forth in 
Article 6 for a particular P district, the open space, off-street parking, loading, sign and 
all other similar regulations set forth in this Ordinance shall have general application in 
all planned developments.   
 
The application exceeds the open space and parking requirements that would typically 
be required for a conventional district. Any entry signage will conform to the provisions 
in Article 12.  This standard has been met. 
 
Design Standard 3 states that streets and driveways shall be designed to generally 
conform to the provisions set forth in this Ordinance and all other County ordinances 
and regulations controlling same, and where applicable, street systems shall be 
designed to afford convenient access to mass transportation facilities.  In addition, a 
network of trails and sidewalks shall be coordinated to provide access to recreational 
amenities, open space, public facilities, vehicular access routes, and mass 
transportation facilities.   
 
The application provides for a private cul-de-sac street measuring 30 feet in width to 
serve ten homes and a shared 20 foot wide private driveway to serve the remaining 
three.  The street layout is a logical response to the shape of the tract and has been 
deemed acceptable by FCDOT, VDOT, and the Fire Marshal.   Adequate sidewalks 
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are provided along the Ox Road service drive and the private street, and a small trail 
network is provided to link the open space with the remainder of the development.   
Overall, staff supports the vehicular and pedestrian circulation network depicted on the 
CDP/FDP; this standard has been met. 
 
Waivers/Modifications: 

 
Waiver of the service drive requirement along Route 123 pursuant to Section 17-201.3 
of the Zoning Ordinance in favor of the frontage improvements shown on the 
CDP/FDP. 
 
Currently, a short segment of service drive exists north of Adare Drive.   The applicant 
is constructing a partial extension of this service drive which becomes a shared private 
driveway to the north of the extension.  Both of these will be privately maintained.  
Given that all proposed lots will utilize these roads to access the existing service drive, 
and ultimately Rt. 123 at Adare Drive, the applicant has provided a circulation pattern 
with the same functionality as a public service drive. In addition, as the land along Rt. 
123 to the north is fully developed with single-family detached residential uses that 
front on internal streets, there is no need to extend a service drive across the full 
frontage of the subject property.  Accordingly,  staff supports the waiver in favor the 
configuration shown on the CDP/ FDP. 
 
Modification of the trail requirement along Rt. 123 and waiver of the on-road bike trail 
requirement pursuant to Section 17-201.2 of the Zoning Ordinance in favor of the 
asphalt trail shown on the CDP/FDP. 
 
The Comprehensive Plan calls for a ten foot wide asphalt trail along Ox Road.  
However, the existing sections of trail immediately to the north of the subject property 
is eight feet in width.  While not ideal, staff does not object to the applicant’s proposal 
to construct an eight foot wide asphalt trail that will connect the existing trail to the 
north and with the concrete sidewalk to the south, thus, matching existing conditions 
and filling a missing link along this segment of Ox Road.  It should also be pointed out 
that under the Comprehensive Plan’s recommendation for a widened Ox Road, the 
location of the asphalt trial would be different than what the applicant is proposing.  
Building the trail in that location at the present time, however, would create an 
awkward alignment. Therefore, staff supports the modification in favor of the trail 
shown on the CDP/FDP.   In addition,  as there are no bike lanes on Ox Road in this 
vicinity, staff supports the requested waiver of the bike lane requirement in favor of the 
asphalt trail depicted on the CDP/FDP.  

 
Waiver of the parallel crushed stone path requirement pursuant to Section 17-201.2 of 
the Zoning Ordinance in favor of the asphalt trail shown on the CDP/FDP. 
 
The Comprehensive Trails Plan indicates a crushed stone pedestrian path to run 
parallel to the asphalt trail along this section of Ox Road. As no such path exists to the 
north or south of the site, staff does not object to the requested waiver in favor. 
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Modification of the sight distance requirement for corner lots pursuant to Section 2-505 
of the Zoning Ordinance to allow the entry feature and sound wall to be located as 
shown on the CDP/FDP. 
 
Part of the proposed entry feature and sound wall shown on the CDP/FDP are located 
within the 30 foot sight triangle normally required by the Zoning Ordinance in Section 
2-505.  However, as the applicant has proffered to meet VDOT’s functional standard 
for sight distance at the time of subdivision review or relocate the features, staff 
supports a modification of this standard . 

 
 
CONCLUSION AND RECOMMENDATIONS 

 
Conclusion 
 
The applicant is requesting a rezoning to PDH-3 and subsequent Conceptual/Final 
Development Plan approval to allow for the development of 13 houses on a new 
private street and shared driveway.  As a partially wooded infill site surrounded by 
established neighborhoods, the applicant was challenged with designing a layout that 
is compatible with surrounding development and sensitive to the many environmental 
issues present. Through numerous revisions to the CDP/FDP and proffer 
commitments based on Staff and community input, the applicant has largely 
addressed concerns about tree preservation, stormwater management, and traffic 
circulation.  It is Staff’s opinion that the current design strikes the appropriate balance 
between the density recommended in the Comprehensive Plan and a context 
sensitive layout.  
 
Staff acknowledges lingering concerns related to off-site grading necessary to 
ameliorate existing drainage problems and provide adequate outfall (overland relief). 
This issue is most appropriately addressed at the subdivision review stage, in 
conformance with the rules of the PFM.  Staff continues to encourage the applicant to 
work with the affected private parties to reach a mutually beneficial agreement; 
however a proffer is provided to address alternative designs for overland relief in the 
event the relief depicted on the CDP/FDP cannot be implemented .  In summary, staff 
concludes that the request for approval of a Rezoning and Conceptual/Final 
Development Plan are in conformance with the Comprehensive Plan and all 
applicable provisions of the Zoning Ordinance.  

 
Staff Recommendations 
 
Staff recommends approval of RZ 2012-BR-020 subject to the execution of proffers 
consistent with those found in Appendix 1 of this report. 

 
Staff recommends approval of FDP 2012-BR-020 
 
Staff recommends approval of a waiver of the service drive requirement along Rt. 123 in 
favor of the frontage improvements shown on the CDP/FDP. 
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Staff recommends approval of a modification of the trail requirement along Rt. 123 in 
favor of the eight foot wide asphalt trail shown on the CDP/FDP. 

 
Staff recommends approval of a waiver of the on-road bike trail requirement along Rt. 
123 in favor of the asphalt path shown on the CDP/FDP. 
 
Staff recommends approval of a waiver of the parallel crushed stone pedestrian path 
along Route 123 in favor of the asphalt trail shown on CDP/FDP. 
 
Staff recommends approval of a modification of the sight distance requirement for 
corner lots to allow the entry feature and sound wall to be located as shown on the 
CDP/FDP. 
 
It should be noted that it is not the intent of staff to recommend that the Board or 

Planning Commission, in adopting any development conditions or conditions proffered by the 
owner, relieve the applicant/owner from compliance with the provisions of any applicable 
ordinances, regulations, or adopted standards. It should be further noted that the content of 
this report reflects the analysis and recommendation of staff; it does not reflect the position of 
the Board of Supervisors. 
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Proffers  
 

Eastwood Properties, Inc. 
 

RZ 2012-BR-020 
 

January 25, 2013 
Revised May 2, 2013 
Revised July 25, 2013 

Revised September 24, 2013 
Revised September 27, 2013 

Revised October 2, 2013 
 
 

 Pursuant to Section 15.2-2303(A), Code of Virginia, 1950 as amended, the undersigned 
Applicant, in this rezoning proffer that the development of the parcel under consideration and shown on 
the Fairfax County Tax Map as Tax Map Reference 77-1((1))36-38 (hereinafter referred to as the 
“Property”) will be in accordance with the following conditions (the “Proffered Conditions”), if and 
only if, said rezoning request for the PDH-3 Zoning District is granted.  In the event said rezoning 
request is denied, these Proffered Conditions shall be null and void.  The Owner and the Applicant, for 
themselves, their successors and assigns hereby agree that these Proffered Conditions shall be binding 
on the future development of the Property unless modified, waived or rescinded in the future by the 
Board of Supervisors of Fairfax County, Virginia, in accordance with applicable County and State 
statutory procedures.  The Proffered Conditions are: 
 

I. GENERAL 

1. Substantial Conformance.  Subject to the provisions of Article 16 of the Fairfax County 
Zoning Ordinance (hereinafter referred to as the “Zoning Ordinance”), development of 
the Property shall be in substantial conformance with the Conceptual Development 
Plan/Final Development Plan (CDP/FDP), prepared by Charles P. Johnson & Associates, 
Inc., consisting of 15 sheets, dated November 5, 2012, revised through September 24, 
2013. 

 
2. Maximum Lot Yield.  The development shall consist of a maximum of 13 single family 

detached units.   
 
3. Minor Modification.  Except as may be further qualified by these proffered conditions, 

minor modifications to the building envelopes including house location and sizes may be 
permitted in accordance with Article 16 of the Zoning Ordinance.   

 
4.  Establishment of HOA.  Prior to record plat approval, the Applicant shall either provide 

the Department of Public Works and Environmental Services with documentation that 
the subject property has been incorporated into one of the adjacent associations or  the 
Applicant has established a Homeowners Association (HOA) in accordance with Sect. 2-
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700 of the Zoning Ordinance.  The purpose of the HOA shall be, among other things, 
establishing the necessary residential covenants governing the use and operation of 
common open space and other facilities of the approved development and to provide a 
mechanism for ensuring the ability to complete the maintenance obligations and other 
provisions noted in these proffer conditions, including an estimated budget for such 
common maintenance items.  At the time of bond release, or turnover of the community 
to the HOA, whichever first occurs, an amount of $13,000, earmarked for future 
maintenance of the open space and common facilities, such as the rain garden(s) and 
private roads, shall be deposited in the HOA bank account as a capital contribution. 

 
  5. Dedication to HOA.  At the time of record plat recordation, the open space and common 

features/amenities not otherwise conveyed or dedicated to the County shall be dedicated 
to the HOA and maintained by the same.   

 
6. Disclosure.  Prior to entering into a contract of sale, prospective purchasers shall be 

notified in writing by the Applicants of the maintenance responsibility for the private 
roadways, walkways, stormwater management facilities, tot lot, common area 
landscaping and any other open space amenities and shall acknowledge receipt of this 
information in writing.  The initial deeds of conveyance and HOA governing documents 
shall expressly contain these disclosures.   

  
7. Signs.  No temporary signs (including “popsicle” style paper or cardboard signs), which 

are prohibited by Article 12 of the Zoning Ordinance and Chapter 7 of Title 33.1, and 
Chapter 8 of Title 46.2 of the Code of Virginia, shall be placed on or offsite by the 
Applicant or at the Applicant’s direction.  The Applicant shall direct its agents and 
employees involved with the Property to adhere to this proffer. 

 
8. Length of Driveways.  The driveway on each residential lot shall have a minimum of 20 

feet of pavement available for parking without infringing into the right-of-way or 
sidewalk area and shall be a minimum of 18 feet in width.   

 
9. Lot Typical, Decks and Similar Appurtenances.  Decks, bay windows, patios, chimneys, 

areaways, stairs and stoops, mechanical equipment and other similar appurtenances may 
encroach into minimum yards as depicted on the "lot typical" as shown on the CDP/FDP, 
as permitted by Section 2-412 and Article 10 of the Zoning Ordinance.  Porches 
(including screened in porches) or sunrooms may be permitted in the rear yard in the area 
identified as “OPTIONAL DECK” on the lot typical included on the CDP/FDP.  The 
specifications of this proffer shall be disclosed to future homeowners in the Homeowners 
Association documents.   

 
10. Construction Activity. 
 

A. Outdoor construction activities, any associated construction deliveries, any 
construction related loading or unloading of vehicles, and any construction related 
trash collection on the Property shall only occur between the hours of 7:00 a.m. 
and 9:00 p.m., Monday through Saturday, and between the hours of 9:00 a.m. and 
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9:00 p.m. on Federal Holidays, exclusive of Thanksgiving, Christmas, New 
Year's Day, Memorial Day, the 4th of July and Labor Day, on which no 
construction activities shall occur.   

B. All construction related vehicular access and deliveries shall be from 
Route 123/Ox Road or the Rt 123/Ox Road service drive, and shall not be 
permitted to approach the site on Adare Drive from the east. 

C. Construction workers shall either park on-site during the construction of the 
improvements on the Property or shall park in a remote location and be shuttled to 
the Property.  Construction workers shall not be permitted to park on Adare Drive 
or Oak Park Court 

D. The construction activity hours, parking restrictions, the name of a contact person 
for the construction activities, a 24 hour contact number shall be posted on the 
Property during all construction activities. Any information posted on the 
Property during construction shall be posted in both English and Spanish. 

E. All construction site lighting shall use full cut-off or directionally shielded 
fixtures that are aimed and controlled so the directed light shall be substantially 
confined to the object intended to be illuminated. Directional control shields shall 
be used where necessary to limit stray light. 

F. All construction activities, including silt and dust control, and the use and 
disposal of any and all possible pollutants such as paint, gas, cement, etc. shall be 
performed in accordance with the County Code. 

11. Architectural Design 
 
 The architectural design of the units shall be generally consistent with the quality of 

construction and materials shown on Sheet 15 of the CDP/FDP. 
 
II. TRANSPORTATION 
 

12.   Right-of-Way Dedication along Ox Road, Route 123.  At the time of subdivision plan 
approval, or upon demand by the Virginia Department of Transportation (VDOT) or 
Fairfax County, whichever occurs first, the Applicant shall dedicate, at no cost to Fairfax 
County and in fee simple, without encumbrances except as described below in this 
proffer, to the Board, the right-of-way along the site frontage of Ox Road and any 
associated ancillary easements, as generally shown on the CDP/FDP.   The Applicant 
may reserve an easement for ingress and egress for the private access within the 
dedicated right-of-way.  Density credit is reserved consistent with the provisions of the 
Fairfax County Zoning Ordinance for all eligible dedications described herein or as may 
be required by Fairfax County or VDOT. 

 
13. Road/Trail Maintenance.  The Applicant acknowledges that the Applicant/Homeowners 

Association shall be responsible for the maintenance of the portion of the private 
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driveway and the portion of the proposed trail that is within the future dedicated right-of-
way, as described in Proffer 10 above The Applicant also acknowledges that the 
Homeowners Association will assume maintenance responsibility for the existing service 
drive from the corner of Adare Drive northward to the property, which is shown shaded 
on Sheet 4 of the CDP/FDP.   

 
14. Public Access Easement.  At the time of record plat recordation, the Applicant shall 

cause to be recorded among the land records a public access easement running to the 
benefit of Fairfax County, in a form acceptable to the County Attorney, over the private 
road and sidewalks as generally shown on the CDP/FDP.  The Applicant shall record an 
access and maintenance agreement vesting homeowner association responsibility and 
liability for the portion of the private access located in dedicated right-of-way. 

 
15. Stop Sign.  A “Stop Here on Red” sign or other similar wording approved by VDOT 

shall be installed on Adare Drive to deter motorists on Adare Drive from blocking exit or 
entry onto the service drive.    

 
16. Use of Garages, Driveways and Common Area Parking Space 
 

A. Individual garages shall only be used for a purpose that will not interfere with the 
intended purpose of parking vehicles.  There shall be 4 designated parking spaces 
per unit, two in the garage and two in the driveway.  This restriction shall be 
included in the homeowner’s association documents prepared for the Application 
Property. 

 
B. No parking of recreational vehicles (RVs), boats or trailers shall be permitted on 

the private streets or shared driveways.  This restriction shall be included in the 
homeowner’s association documents prepared for the Application Property. 

 
C. Owners shall be advised of the above use restrictions which shall be included in 

the initial lease/sales documents. 
 

17. Sight Triangle.  The private streets on the property will meet VDOT standards for sight 
functional distance.  Elements of the CDP/FDP may be relocated to meet this standard. 

 
 
III.  ENVIRONMENTAL 
 
 18. Noise.   In order to ensure an interior noise level of no greater than DNL 45 dBA, the 

Applicant shall employ the following acoustical treatment measures for lots within the 
highway noise impact zone of DNL 65-70 dBA.: 

 
 Exterior walls shall have a laboratory sound transmission class (STC) rating of at 

least 39. 
 Doors and glazing shall have a laboratory STC rating of at least 28 unless glazing 

constitutes more than 20 percent of any façade exposed to noise levels of DNL 65 
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dBA or above.  If glazing constitutes more than 20 percent of an exposed façade, 
then the glazing shall have an STC rating of at least 39. 

 All surfaces shall be sealed and caulked in accordance with methods approved by 
the American Society of Testing and Materials (ASTM) to minimize sound 
transmission. 

 Exterior noise levels for outdoor areas within lots shall be at or below DNL 65. 
 

A noise barrier, architecturally solid from the ground up with no gaps or openings, 6 feet 
in height, as shown on the CDP/FDP, shall be constructed.  Any noise attenuation 
measures shall be subject to the review and approval of the Environmental Branch of the 
Department of Planning and Zoning. 

 
19. Lighting.  If lighting is installed on the property, such lighting shall conform to the 

requirements of Part 9 of Article 14 of the Zoning Ordinance and shall be subject to the 
approval of the Director, DPWES in accordance with the provisions of the Public 
Facilities Manual.  Fixtures shall be shielded and directed downward. 

 
20. Energy Conservation.  All new dwelling units shall be designed and constructed as 

ENERGY STAR qualified homes. The major features of ENERGY STAR homes include 
features such as: effective insulation, high-performance windows, tight construction and 
ducts, efficient heating and cooling equipment, efficient products, and Third Party 
Verification (Home Energy Rater).  

 
21. Landscaping.    Landscaping shall be generally consistent with the quality, quantity and 

the locations shown illustratively on the CDP/FDP and shall be a non-invasive species.  
At the time of planting, the minimum caliper for deciduous trees shall be two (2) to two 
and a half (2 ½) inches and the minimum height for evergreen trees shall be seven (7) 
feet.  Actual types, locations and species of vegetation shall be determined pursuant to 
more detailed landscape plans submitted at the time of submission of the subdivision 
plans for review and approval by the UFMD.  Such landscape plans shall provide tree 
coverage and species diversity consistent with the PFM criteria, as determined by the 
Urban Forester.  The Applicant reserves the right to make minor modifications to such 
landscaping to reasonably accommodate utilities and other design considerations, subject 
to approval by UFMD, provided such relocated landscaping shall retain a generally 
equivalent number and type/quality of plantings as shown on the approved CDP/FDP. 

 
22. Invasive Species Management.  An invasive management plan shall be developed that 

provides for the management and treatment of invasive and undesirable plants, growing 
in all areas shown to be preserved, that are likely to endanger the long-term ecological 
functionality, health, and regenerative capacity of the early successional forest 
communities, for review and approval by the Urban Forest Management Division. The 
management plan shall incorporate the following information: 

 
• Identify targeted undesirable and invasive plant species to be suppressed and managed.  
• Identify targeted area of undesirable and invasive species, which shall be clearly 
identified on the landscape and/or tree preservation plan. 
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• Recommended government and industry method(s) of management, i.e. hand removal, 
mechanical equipment, chemical control, other.  
• Identify how targeted species will be disposed. 
• If chemical control is recommended, treatments shall be performed by or under direct 
supervision of a Virginia Certified Pesticide Applicator or Registered Technician and 
under the general supervision of Project Arborist). 
• Provide information regarding timing of treatments, (hand removal, mechanical 
equipment or chemical treatments) when will treatments begin and end during a season 
and proposed frequency of treatments per season. 
• Identify potential areas of reforestation and provide recommendation 
• Monthly monitoring shall be reports provided to UFMD and SDID staff. 
• Duration of management program; until Bond release or release of Conservation 
Deposit or prior to release if targeted plant(s) appear to be eliminated based on 
documentation provided by Project Arborist and an inspection by UFMD staff. 

 
23. Limits of Clearing and Grading. The Applicant shall conform substantially to the 

limits of clearing and grading as shown on the CDP/FDP, subject to allowances specified 
in these proffered conditions and for the installation of utilities and/or trails as 
determined necessary by the Director of DPWES, as described herein. If it is determined 
necessary to install utilities and/or trails in areas protected by the limits of clearing and 
grading as shown on the CDP/FDP, they shall be located in the least disruptive manner 
necessary as determined by the UFMD, DPWES. Specifically, in the area of trees 17399, 
17401, and 17585, the location of the concrete sidewalk, as shown on Sheet 6 may be 
shifted, in consultation with the Urban Forester, in order to try to save tree 17401 so the 
limits of clearing and grading may be altered in this area.  A replanting plan shall be 
developed and implemented, subject to approval by the UFMD, DPWES, for any areas 
protected by the limits of clearing and grading that must be disturbed for such utilities.  
Any trees impacted within the limits of clearing and grading as specified above shall be 
replaced on the site as determined by UFMD and the Chesapeake Bay Preservation 
Ordinance.   

 
24. Tree Preservation. The applicant shall submit a Tree Preservation Plan and Narrative as 

part of the first and all subsequent site plan submissions. The preservation plan and 
narrative shall be prepared by a Certified Arborist or a Registered Consulting Arborist, 
and shall be subject to the review and approval of the Urban Forest Management 
Division, DPWES. 

 
The tree preservation plan shall include a tree inventory that identifies the location, 
species, critical root zone, size, crown spread and condition analysis percentage rating for 
individual trees located ten (10) feet within the tree save area living or dead with trunks 
12 inches in diameter and greater (measured at 4 ½ -feet from the base of the trunk or as 
otherwise allowed in the latest edition of the Guide for Plant Appraisal published by the 
International Society of Arboriculture) and 25 feet outside of the proposed limits of 
clearing and grading. The tree preservation plan shall provide for the preservation of 
those areas shown for tree preservation, those areas outside of the limits of disturbance 
shown on the SE and those additional areas in which trees can be preserved as a result of 
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final engineering. The tree preservation plan and narrative shall include all items 
specified in PFM 12-0507 and 12-0509. Specific tree preservation activities that will 
maximize the survivability of any tree identified to be preserved, such as: crown pruning, 
root pruning, mulching, fertilization, and others as necessary, determined by the certified 
arborist shall be included in the plan. 
 

25.  Tree Preservation Walk-Through. The Applicant shall retain the services of a certified 
arborist or Registered Consulting Arborist, and shall have the limits of clearing and 
grading marked with a continuous line of flagging prior to the walk-through meeting. 
During the tree-preservation walk-through meeting, the Applicant's certified arborist or 
landscape architect or designated representative shall walk the limits of clearing and 
grading with an UFMD, DPWES, representative to determine where adjustments to the 
clearing limits can be made to increase the area of tree preservation, increasing the 
survivability of trees at the edge of the limits of clearing and grading, and such 
adjustment shall be implemented. Trees that are identified as dead or dying may be 
removed as part of the clearing operation. Any tree that is so designated shall be removed 
using a chain saw and such removal shall be accomplished in a manner that avoids 
damage to surrounding trees and associated understory vegetation. If a stump must be 
removed, this shall be done using a stump-grinding machine in a manner causing as little 
disturbance as possible to adjacent trees and associated understory vegetation and soil 
conditions. 

 
26. Tree Preservation Fencing.  All trees shown to be preserved on the tree preservation plan 

shall be protected by tree protection fence. Tree protection fencing in the form of four (4) 
foot high, fourteen (14) gauge welded wire attached to six (6) foot steel posts driven 
eighteen (18) inches into the ground and placed no further than ten (10) feet apart or, 
super silt fence to the extent that required trenching for super silt fence is done per the 
root pruning guidelines contained in these proffers.  Fencing shall be erected at the limits 
of clearing and grading as shown on the demolition, and phase I & II erosion and 
sediment control sheets. 

 
27. Tree Appraisal. The Applicant shall retain a certified arborist, to determine the 

replacement value of all trees 12 inches in diameter or greater located on the Application 
Property that are shown to be saved on the Tree Preservation Plan. These trees and their 
value shall be identified on the Tree Preservation Plan at the time of the first submission 
of the respective site plan(s). The replacement value shall take into consideration the age, 
size and condition of these trees and shall be determined by the so-called "Trunk Formula 
Method" contained in the latest edition of the Guide for Plan Appraisal published by the 
International Society of Arboriculture, subject to review and approval by UFMD. 

 
At the time of the respective site plan approvals, the Applicant shall post a cash bond or a 
letter of credit payable to the County of Fairfax to ensure preservation and/or 
replacement of the trees for which a tree value has been determined in accordance with 
the paragraph above (the "Bonded Trees") that die or are dying due to unauthorized 
construction activities. The letter of credit or cash deposit shall be equal to 50% of the 
replacement value of the Bonded Trees. At any time prior to final bond release for the 
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improvements on the Application Property constructed adjacent to the respective tree 
save areas, should any Bonded Trees die, be removed, or are determined to be dying by 
the project arborist and/or UFMD due to unauthorized construction activities, the 
Applicant shall replace such trees at its expense. The replacement of the trees shall be 
determined by the Fairfax County Public Facilities Manual and by UFMD.  Upon release 
of the bond for the improvements on the Application Property constructed adjacent to the 
respective tree save areas, any amount remaining in the tree bonds required by this 
proffer shall be returned/released to the Applicant.  
 
All tree protection fencing shall be installed after the tree preservation walk-through 
meeting but prior to any clearing and grading activities, including the demolition of any 
existing structures. The installation of all tree protection fencing shall be performed 
under the supervision of a certified arborist, and accomplished in a manner that does not 
harm existing vegetation that is to be preserved. Three (3) days prior to the 
commencement of any clearing, grading or demolition activities, but subsequent to the 
installation of the tree protection devices, the UFMD, DPWES, shall be notified and 
given the opportunity to inspect the site to ensure that all tree protection devices have 
been correctly installed. If it is determined that the fencing has not been installed 
correctly, no grading or construction activities shall occur until the fencing is installed 
correctly, as determined by the UFMD, DPWES. 
 

28.  Demolition of Existing Structures. Within the areas protected by the limits of clearing 
and grading as shown on the CDP/FDP, all existing features and structures shall be 
removed in a manner that avoids impacting trees and/or groups of trees that are to be 
preserved, as reviewed and approved by UFMD, DPWES. 

 
29. Root Pruning. The Applicant shall root prune, as needed to comply with the tree 

preservation requirements of these development conditions. Root pruning shall be clearly 
identified, labeled, and detailed on the erosion and sediment control sheets of the site 
plan submission. Root pruning shall be accomplished in a manner that protects affected 
and adjacent vegetation to be preserved, and may include, but not be limited to the 
following:  
• Root pruning shall be done with a trencher or vibratory plow to a minimum depth of 18 
inches. 
• Root pruning shall take place prior to any clearing and grading, or demolition of 
structures and in conjunction with the installation of all super silt fence being used as tree 
protection fence. 
• Root pruning shall be conducted with the supervision of a certified arborist. 
• An UFMD, DPWES, representative shall be informed when all root pruning and tree 
protection fence installation is complete. 
 

30. Site Monitoring. During any clearing or tree/vegetation/structure removal on the 
Applicant Property, a representative of the Applicant shall be present to monitor the 
process and ensure that the activities are conducted as conditioned and as approved by 
the UFMD. The Applicant shall retain the services of a certified arborist or Registered 
Consulting Arborist to monitor all construction and demolition work and tree 
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preservation efforts in order to ensure conformance with all tree preservation 
development conditions, and UFMD approvals. The monitoring schedule shall be 
described and detailed in the Landscaping and Tree Preservation Plan, and reviewed and 
approved by the UFMD, DPWES. 

 
31. Stormwater Management Facilities and Best Management Practices.  Unless waived or 

modified, stormwater management shall be provided as generally depicted on the 
CDP/FDP and as approved by DPWES to attain a phosphorus removal rate of 45%, 
which represents a standard above the current minimum required by the County.  
Improvements shown off-site on the CDP/FDP may be altered based on final engineering 
without an amendment to this rezoning subject to DPWES approval.  The requirements 
for maintaining non-County maintained SWM improvements shall be in a standard 
maintenance agreement between the County and the Applicant who is the land owner, its 
successor and assigns.  This agreement shall be recorded in the County land records and 
run with the land.  Should any deficiencies in the existing SWM or BMP 
facilities/improvements be identified by the Stormwater Management Maintenance 
Division during regular inspections, or when investigating a drainage complaint, then 
maintenance shall be performed in reasonable fashion and time in accordance with the 
recorded maintenance agreement. 

 
32. Trail Marker.  A trail marker sign shall be installed at the entrance of the site delineating 

the location of the trail to the north. 
 
33. Tot Lot.   At least three of the following elements shall be included in the tot lot:  slides, 

swings, balance beams, spring animals and/or spring pads, play structures, spinarounds, 
horizontal bars, climbers, as recommended by the Public Facilities Manual.  

 
34. Conservation Easement.  At the time of subdivision plat recordation, the Applicant shall 

cause to be recorded among the land records a conservation easement running to the 
benefit of Fairfax County for the area generally shown on the CDP/FDP as “Proposed 
Conservation Easement”. 

 
35. Demolition Permit.  Prior to the issuance of a demolition permit for the existing single 

family dwellings, the Applicant shall obtain the necessary permits from the Fairfax 
County Health Department to ensure the proper abandonment of any septic systems and 
the capping of any wells on the property. 

 
36. Trees within County Easements.  If, at the time of final engineering and the locating of 

County easements on the subject property, it is determined that there are existing trees 
within the easement area(s), those trees may be relocated on the property without affecting 
tree canopy or preservation calculations. 

 
 
 
 
IV.  CONTRIBUTIONS 
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37. Housing Trust Fund.  At the time of the first building permit issuance, the Applicant shall 
contribute a sum equal to one-half of one percent (0.5%) of the projected sales price for 
each dwelling unit on the Property to the Fairfax County Housing Trust Fund, as 
determined by the Department of Housing and Community Development in consultation 
with the Applicant to assist the County in its goal to provide affordable dwellings.  The 
projected sales price shall be based upon the aggregate sales price of all of the units, as if 
those units were sold at the time of the issuance of the first building permit and is 
estimated through comparable sales of similar type units. 

  
38. Recreation Contribution.  At the time of subdivision approval, the Applicant shall 

contribute the sum of $30,362 for use at off-site recreational facilities intended to serve 
the future residents, as determined by FCPA.    The Applicant shall coordinate with the 
District Supervisor as to specific beneficiary of the contribution.  Pursuant to Section 6-
409 of the Zoning Ordinance, the Applicant shall provide recreational facilities to serve 
the Property as shown on the CDP/FDP.  At the time of subdivision review, the 
Applicant shall demonstrate that the value of all proposed recreational amenities are 
equivalent to a minimum of $1,700 per unit.  In the event it is demonstrated that the 
proposed facilities do not have sufficient value, the Applicant shall contribute funds in 
the amount needed to achieve the overall proffered amount of $1,700 per unit to the 
FCPA for off-site recreational facilities intended to serve the future residents within 
Braddock District.       

 
39. Public Schools.  A contribution of $52,440 (5 students X $10,488) shall be made to the 

Board of Supervisors for transfer to Fairfax County Public Schools (FCPS) and 
designated for capital improvements in the Robinson High School Pyramid.  The 
contribution shall be made at the time of, or prior to, site plan approval.   Following 
approval of this Application and prior to the Applicant’s payment of the amount set forth 
in this Proffer, if Fairfax County should increase the ratio of students per unit or the 
amount of the contribution per student, the Applicant shall increase the amount of the 
contribution for that phase of development to reflect the then-current contribution.  In 
addition, notification shall be given to FCPS when construction is anticipated to 
commence to assist FCPS by allowing for the timely projection of future students as a 
part of the Capital Improvement Program. 

 
 

40. Escalation.  All monetary contributions required by these proffers shall escalate on a 
yearly basis from the base year of 2013, and change effective each January 1 thereafter, 
based on the Consumer Price Index as published by the Bureau of Labor Statistics, the 
U.S. Department of Labor for the Washington-Baltimore, MD-VA-DC-WV Consolidated 
Metropolitan Statistical Area (the “CPI), as permitted by Virginia State Code Section 
15.2-2303.3.  

 
 
 

 Successors and Assigns 
 



Page 11 of 14 

 These proffers shall bind and inure to the benefit of the Applicant and his/her successors 
and assigns. 

 
 
 
 
 
 Counterparts 
 
 These proffers may be executed in one or more counterparts, each of which when so 

executed and delivered shall be deemed an original document and all of which taken 
together shall constitute but one and the same instrument. 

 
TITLE OWNERS AND APPLICANTS SIGNATURES TO FOLLOW ON THE NEXT PAGE: 
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EASTWOOD PROPERTIES, INC. 
  A Virginia Corporation 

 
Agent/Attorney-in-Fact for Daniel B. Thompson, 
Title Owner of TM No. 77-1((1))36 and Contract 
Purchaser of TM Nos. 77-1((1))36, 37, 38 
 

By:  Eastwood Properties, Inc. 
 

Name_________________________ 
Richard L. Labbe 

 
Title:  President/Secretary/ Treasurer 
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R&D 2001, LLC 
Co-owner of  

    TM 77-1((1))37, 38 
 
 
 
 
 

By:  _________________________ 
 

Name:            David M. Gregory 
 

Title:  _______________________ 
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Church Road Limited, Inc. 
Co-owner of  

    TM 77-1((1))37, 38 
 
 
 
 
 

By:  _________________________ 
 

Name:            David M. Gregory 
 

Title:  _______________________ 
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Department of Public Works and Environmental Services 

Wastewater Planning & Monitoring Division  

12000 Government Center Parkway, Suite 358 

Fairfax, VA 22035 

Phone: 703-324-5030, Fax: 703-803-3297 

www.fairfaxcounty.gov/dpwes 

 

 

 

 

 

DATE:            September 17, 2013 

 

TO:  Brent M. Krasner, 

Zoning Evaluation Division 

Department of Planning and Zoning 

 

FROM: Gilbert Osei-Kwadwo, P.E. 

  Engineering Analysis and Planning Branch 

 

SUBJECT: Sanitary Sewer Analysis Report 

 

REF:   Application No. RZ 2012-BR-020 

       Tax Map No.  077-1- ((01)) - 0036, 0037, 0038 

 
The following information is submitted in response to your request for a sanitary sewer analysis for above 

referenced application: 

 

1. The application property is located in   POHICK CREEK (N-1) watershed. It would be sewered into the 

 Noman M. Cole Pollution Control Plant (NMCPCP). 

 

2. Based upon current and committed flow, there is excess capacity in the NMCPCP.  For purposes of this 

 report, committed flow shall be deemed that for which fees have been paid, building permits have been 

 issued, or priority reservations have been established by the Board of Supervisors.  No commitment can 

 be made, however, as to the availability of treatment capacity for the development of the subject 

 property.  Availability of treatment capacity will depend upon the current rate of construction and the 

 timing for development of this site. 

 

3. An existing ___8___ inch line located in    Oak Park Court    and   approx. 150 feet from      the property 

 is adequate for the  proposed use at this time. 

 

4. The following table indicates the condition of all related sewer facilities and the total effect of this 

 application. 

      Existing Use   Existing Use 

    Existing Use  + Application   + Application 

   +Application  +Previous Applications  + Comp Plan 

 
Sewer Network  Adeq. Inadeq  Adeq. Inadeq   Adeq. Inadeq  

 

Collector   X    X      X 

Submain    X    X      X 

Main/Trunk   X    X      X 

 

5. Other pertinent comments:   The applicant intends to use an existing sanitary sewer easement located 

between Lots 260 and 261 in MiddleRidge Subdivision. The proposed the sewer line will be closer than 15 feet 

from the home on Lot 260 but due to the shallow depth of the sewer line, the easement could be utilized without 

any adverse impact to the home. 

M E M O R A N D U M 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
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