
APPLICATION ACCEPTED:  July 2, 2013 
PLANNING COMMISSION:  January 9, 2014 

BOARD OF SUPERVISORS:  Not yet scheduled 
 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
 
 

December 26, 2013 
 

STAFF REPORT 
 

APPLICATION SE 2013-MV-011 
 

MOUNT VERNON DISTRICT 
 

APPLICANTS: Kimberly B. & Kelly P. Campbell 
 
ZONING: R-E: Residential Estate District  
 (0.5 Dwellings Units/Acre)  
 
PARCEL: 122-2 ((2)) 7 
 
LOCATION: 11727 River Drive 
 
SITE ACREAGE: 1.56 acres  
 
PLAN MAP: Residential,  0.1 – 0.2 dwelling units/acre (du/ac) 
 
SPECIAL EXCEPTION CATEGORY: Category 6 – Uses in a Floodplain 
 
PROPOSAL: To retroactively permit the placement of fill in a 

floodplain and to permit additional fill 
 
STAFF RECOMMENDATIONS:  

 
Staff recommends denial of SE 2013-MV-011. However, if it is the intent of the Board of 
Supervisors to approve SE 2013-MV-011, staff recommends that the approval be subject to 
the Development Conditions contained in Appendix 1.  
 
It should be noted that it is not the intent of the staff to recommend that the Board, in adopting 
any conditions proffered by the owner, relieve the applicant/owner from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards.  
 
It should be noted that the content of this report reflects the analysis and recommendation of 
staff; it does not reflect the position of the Board of Supervisors. 
 
  

                                                                                                                          Megan Duca  
 

Department of Planning and Zoning  

Zoning Evaluation Division 

12055 Government Center Parkway, Suite 801 

Fairfax, Virginia  22035-5509 

Excellence * Innovation * Stewardship         Phone 703-324-1290  FAX 703-324-3924 

Integrity * Teamwork * Public Service   www.fairfaxcounty.gov/dpz 

 

http://www.fairfaxcounty.gov/dpz


 

 

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance 

notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center). 

 

 
 The approval of this special exception does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the property 
subject to this application. 

 
For information, contact the Zoning Evaluation Division, Department of Planning and Zoning, 
12055 Government Center Parkway, Suite 801, Fairfax, Virginia 22035-5505, (703) 324-1290. 
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DESCRIPTION OF THE APPLICATION 
 
The applicants request the approval of a Special Exception (SE) to allow the deposition 
of fill material in a floodplain to remain and to allow for additional fill to be placed in the 
floodplain. Par. 9 of Sect. 2-903 in the Zoning Ordinance allows site grading to 
properties which do not require major fill as a permitted use in a floodplain. The 
Ordinance defines major fill as any fill, regardless of amount, in an area greater than 
5,000 square feet or any fill in excess of 278 cubic yards in an area of 5,000 square feet 
or less. To exceed this maximum, the applicants must obtain a Special Exception from 
the Board of Supervisors. The applicants have placed approximately 2,309 cubic yards 
of fill within the floodplain and intend to add an additional 75 cubic yards of fill for a total 
of 2,384 cubic yards of fill within the floodplain. This amount requires Special Exception 
approval.  
 
The applicants constructed a shoreline revetment on the subject property involving the 
placement of fill soils and 154 linear feet of rip rap adjacent to the Potomac River in an 
attempt to stabilize the shoreline and adjacent slope. An additional 70 linear feet of rip 
rap was also placed on the adjacent property. The placement of fill soils and rip rap was 
completed without proper approval of a grading plan or valid Special Exception. In 
addition to the rip rap and fill that was already placed on the property, the applicants 
intend to add an additional 45 cubic yards of rip rap and 75 cubic yards of fill behind the 
rip rap. The applicants also intend to add safety walls, steps, a ground-level porous 
paver patio and walk, and a deck in areas located within the Resource Protection Area 
(RPA) but outside of the floodplain, and to construct a detached garage with an 
extended driveway in front of the existing dwelling. The majority of the deck is located 
outside of the RPA; however, a portion of the deck is shown within the RPA. The 
features within the RPA will require approval of an RPA Encroachment Exception 
(WRPA) and Water Quality Impact Assessment (WQIA) by the Board of Supervisors. 
 
A reduced copy of the submitted Special Exception Plat is included at the beginning of 
this staff report. Copies of the proposed development conditions, applicants’ statement 
of justification, and the affidavit are included in Appendices 1, 2 and 3, respectively. 
 
 
LOCATION AND CHARACTER 
 
The 1.56 acre subject property is located at 11727 River Drive in the Mount Vernon District 
along the Potomac River. The property is zoned R-E and is surrounded by other properties 
zoned R-E to the north, south, and west and bounded by the Potomac River to the east. 
The property to the south of the application property, which is owned by the Hallowing 
Point HOA, is designated on the zoning map as “Marsh Area” and is largely located within 
the floodplain. A driveway off of River Drive provides access to the 5,545 square foot 
house that was constructed in 2005 according to records from the Department of Tax 
Administration. An existing frame shed that is 15-feet in height and constructed in 1991 is 
located on the southern end of the property. 
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The property contains both RPA and floodplain. The limit of the RPA extends from the 
Potomac River up to almost the rear of the existing dwelling, while the floodplain limit 
extends approximately 25 – 40 feet from the Potomac River onto the property. The 
property slopes steeply downward toward the river starting approximately 70 feet behind 
the existing house. According to the SE Plat, the grade drops from approximately 30 feet 
above sea level at the edge of the backyard to approximately six feet above sea level in 
front of the revetment across a horizontal distance of approximately 45 feet. The contours 
on the SE Plat indicate that that the northeastern portion of this area contains the steepest 
slopes.  
 
The new revetment and a wooden dock were constructed along the site’s frontage on the 
Potomac River. Staff was unable to locate a record of building permit or Joint Permit 
Application approval for the existing dock. The photographs below show the rip rap rocks 
that form the revetment that was constructed in violation. 

 
 
 
BACKGROUND 
 
The bulleted list below provides a brief summary of the background on the subject 
property. The paragraphs that follow provide a more detailed summary. 
 

 March 2001: Virginia Department of Environmental Quality determined that the 
Join Permit Application submitted for the stabilization of the eroded stream bank 
would qualify for a U.S. Army Corps of Engineers Nationwide Permit for Bank 
Stabilization; 

 August 2001: Wetlands Permit issued for shoreline revetment; 

 August 22, 2003: Wetlands Permit extended for two years; 

 June 23, 2004: Grading plan approved for new dwelling; 

 August 2004: WQIA was not able to be approved as submitted because it was 
View from the bottom of the slope 
Source: DPZ Site Visit, August 2013 

View from the bottom of the slope looking north 
Source: DPZ Site Visit, August 2013 
 

View from the top of the slope looking east 
Source: DPZ Site Visit, August 2013 
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determined that an RPA encroachment exception and an SE were required; 

 September 2004: Building permit issued to construct dwelling; 

 May 2005: SE 2004-MV-038 approved for fill in the floodplain; 

 June 2005: Revised grading plan approved for dwelling to relocate the septic 
tanks and the drain field from previous approval. The approved plan did not show 
the improvements approved with the SE; 

 July 2005: Applicants received a right-of-entry from the adjacent HOA to allow 
construction project; 

 November 2005: Revised grading plan disapproved by DPWES to permit a 
temporary access road to the shoreline on the adjacent HOA property; 

 January 2006: Applicants’ agent requested an interpretation as to whether the 
proposed grading plan that was disapproved was in substantial conformance with 
the approved SE. This request was ultimately dismissed by staff for the 
applicants’ failure to respond to requests for additional information; 

 September 2007: Department of Planning and Zoning issued a letter to the 
applicants to notify them that there was no evidence of grading plan approval to 
construct the rip rap revetment and fill pursuant to SE 2004-MV-038 and, 
therefore, the SE was set to expire November 2007 unless additional time was 
requested; 

 October 2007: Applicants submitted a request for additional time on the SE;  

 March 2008: Applicants received a notice of violation because the development 
of the property was not in conformance with the approved SE; 

 September 2008: Applicants submitted a WQIA, which could not be approved as 
submitted; 

 November 2008: Applicants submitted a soils report, which DPWES disapproved; 

 November 2009: Applicants submitted a WQIA, which could not be approved as 
submitted; 

 October 2009: The applicants’ request for additional time was closed out when it 
was determined that the work that was completed was not in substantial 
conformance with the approved SE; 

 October 2011: Applicants submitted a new soils report, which DPWES 
disapproved; 

 March 2012: RPA encroachment exception submitted for proposed safety walls, 
walkways, and patio could not be approved as submitted; 

 April 2012: Meeting held with the applicants and various members of staff to 
discuss the progress of the application and next steps needed; 

 August 2012: Applicants resubmitted a soils report, which DPWES disapproved; 

 December 2012: An Agreed Final Order was signed regarding the complaint filed 
by the Zoning Administrator against the applicants; 

 January 2013: New SE application was received and new WRPA and WQIA 
submitted; 

 May 2013: Applicants submitted a soils report, which DPWES disapproved; and, 

 October 2013: Applicants resubmitted a soils report, which DPWES disapproved. 
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In a letter dated March 29, 2001, the Virginia Department of Environmental Quality 
(DEQ) determined that the Join Permit Application (JPA1) submitted for the subject 
property (No. 01-0298) for the stabilization of approximately 140 linear feet of eroded 
stream bank along the Potomac River would qualify for a U.S. Army Corps of Engineers 
(Corps) Nationwide Permit (NWP) No. 13 for Bank Stabilization. The letter further stated 
that through an agreement made with the Corps, a Virginia Water Protection (VWP) 
permit would not be required from DEQ for this project. The letter noted that the project 
would still be expected to comply with the State’s Water Quality Standards 
(9 VAC 25-260).  
 
In August of 2001, a Wetlands Permit was issued on the subject property 
(WB 01-W-007) to install a rip rap revetment measuring approximately 177 linear feet 
along the shoreline of the property.  
 
On August 22, 2003, the Wetlands Board voted to extend the Wetlands Permit for an 
additional two years, through July 25, 2005, since the rip rap had not been installed. 
 
On June 23, 2004, a grading plan (5203-INF-006-1) was approved on the subject 
property for the construction of a new single family detached dwelling.  
 
On August 27, 2004, DPWES issued a letter indicating that the Water Quality Impact 
Assessment (WQIA 5203-WQ-003-1) would not be able to be approved as submitted. 
This WQIA was submitted as a general RPA encroachment for shoreline stabilization 
and 177 linear feet of rip rap revetment. When certain structures, such as stream bank 
stabilization structures, are proposed to be located within the RPA, approval of a WQIA 
is required pursuant to Chesapeake Bay Preservation Ordinance (CBPO) 118-2-1(a) 
and 118-3-3(a). According to the DPWES website, “The purpose of the WQIA is to 
demonstrate that the proposed RPA encroachment is necessary and that impacts are 
identified, minimized, and mitigated to the maximum extent practicable.” The approved 
details included with the WQIA must subsequently be incorporated into the final 
approved construction plan. The description contained in the applicants’ WQIA request 
states, “The proposed shoreline stabilization project includes installing erosion and 
sediment control measures, stockpiling fill dirt on the site for backfilling behind the riprap 
bulkhead, and stabilizing the disturbed areas with vegetation.” The WQIA request also 
stated that approximately 1,200 square feet of tidal wetlands would be impacted by the 
placement of the rip rap and that the proposed work reflects the design 
recommendations provided for in the wetlands permit. It was determined that a 
Resource Protection Area Encroachment Exception (WRPA), WQIA, and an SE were 
required. 
 
                                                 
1  The Joint Permit Application is a multi-jurisdictional permit to allow construction and land 

disturbance within subaqueous areas or bottomlands, tidal wetlands, and coastal primary sand 
dunes. Property owners file one application that is concurrently reviewed by the Army Corps of 
Engineers (federal), Virginia Marine Resources Commission (state), and the Fairfax County 
Wetlands Board (local). The VMRC, acts as the clearinghouse for these applications and handles 
distribution to federal and local authorities for review.  
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On September 21, 2004, a building permit was issued to construct a new custom single 
family detached dwelling pursuant to Infill Lot Grading Plan 5203-INF-006-1.  
 
On May 9, 2005, the Board of Supervisors approved SE 2004-MV-038 to allow uses in 
a floodplain for construction of a rip rap revetment and location of fill for shoreline 
stabilization on the subject property. The approved development conditions, which are 
included in Appendix 4 of this report, specified that the applicants must demonstrate to 
DPWES all necessary federal, state, and county approvals prior to commencing any 
land disturbing activity. In addition, the conditions stated that trees and other indigenous 
vegetation shall be preserved on the site during the construction process to the 
maximum extent feasible, especially the two existing Oak trees along the crest of the 
slope, as determined by DPWES. Further, the conditions required that a soils report and 
grading plan be submitted and approved by DPWES prior to any land disturbing activity. 
The conditions also stipulated that a WQIA be resubmitted and approved prior to the 
approval of the grading plan. This previous SE is no longer valid and the applicants 
must obtain new special exception approval. As discussed below, it was determined 
that the completed site was not in substantial conformance with the SE Plat and 
development conditions and that approval of a new SE would be required to address 
the non-compliance and zoning violations.  
  
On June 29, 2005, a revised Infill Lot Grading Plan (5203-INF-006-2) was approved by 
DPWES for the single family detached dwelling. No reference to the approved SE was 
contained on the plan and the plan did not show the improvements approved with the 
SE. According to Zoning Administration records, it appears that the only change to the 
plan from the previous approval was the relocation of septic tanks and the drain field 
and no effort was made to submit a soils report.  
 
On July 11, 2005, the applicants received a non-notarized temporary right-of-entry from 
Hallowing Point Association, Inc to allow for construction vehicles, other equipment and 
personnel traversing from the southeast corner of the property to the waterfront for the 
duration of the “current construction project.” This letter further stated that upon 
completion of the work, the reserved area was to be restored to equal or better 
condition than the original.  
 
On November 16, 2005, a revised Infill Lot Grading Plan (5203-INF-006-03) was 
disapproved by DPWES. This plan was submitted to permit a temporary access road to 
the shoreline, which included a portion of the adjacent property owned by the Hallowing 
Point Association. This plan was disapproved by DPWES because the proposed work 
was not in accordance with the approved SE. In addition, the required WQIA had not 
been approved. 
 
Around this same time, the Department of Planning and Zoning received the final house 
location plat for the dwelling marked as approved on November 28, 2005.  
 
On January 17, 2006, the homeowners’ agent (Angler Environmental) sent a letter to 
the Department of Planning and Zoning, Zoning Evaluation Division requesting an 
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interpretation as to whether the proposed grading plan 5203-INF-006-03 that was 
disapproved by DPWES was in substantial conformance with the approved SE. 
According to Zoning Administration Division’s correspondence contained in the 
property’s files, it appears that there may have been some verbal discussion between 
staff and the requestor noting that the proposal would not be in substantial conformance 
with the approved SE. However, no formal written response was provided and the 
request was ultimately dismissed by staff for failure of the homeowner’s agent to 
respond to requests for additional information. Based on a review of aerial photography 
at that time, it appears that the fill was added and that the revetment was already 
constructed at this point without submitting the required plans and obtaining proper 
approvals. The images below show the aerial imagery in 2004 and the aerial imagery in 
2007. As shown in these images, the revetment and fill work was done some time 
during this timeframe. It also appears that rip rap was added on the adjacent HOA 
property. 
  

    
Source: Fairfax County GIS, 2004 Aerial        Source: Fairfax County GIS, 2007 Aerial 
 
 

On September 25, 2007, the Department of Planning and Zoning issued a letter to the 
applicants to notify them that there is no evidence of an approved grading plan to 
construct the rip rap revetment and location of fill for shoreline stabilization as part of 
SE 2004-MV-038. Therefore, the SE was set to expire on November 9, 2007 unless 
additional time was requested. 
 
On October 30, 2007, the applicants submitted a request for additional time and asked 
for guidance on the next steps for completing the project. According to Zoning 
Administration’s records, a meeting was held in December of 2007 with the applicants 
and representatives from DPWES and Zoning Enforcement to discuss this issue. It was 
determined that at a minimum, the applicants would need to submit a grading plan and 
WQIA for the work that has been done, and that a determination would need to be 
made as to whether the work that was done was completed in substantial conformance 
with the SE Plat. According to the Zoning Evaluation Division records, this request for 
additional time was eventually closed out on October 2, 2009, when it was determined 
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that the completed site was not in substantial conformance with the SE Plat and 
development conditions and that approval of a new SE would be required to address 
the non-compliance and zoning violations.  
 
On March 14, 2008, the Department of Planning and Zoning issued a Notice of Violation 
to the property owners subsequent to a zoning inspection of the property on 
February 2, 2008. This zoning inspection revealed that the rip rap revetment and 
shoreline stabilization project were completed without proper grading plan approval. 
Therefore, the Notice of Violation stated that the development of the above referenced 
property without an approved grading plan was not in conformance with the approved 
development conditions of SE 2004-MV-038 and was in violation of Sect. 18-901 of the 
Zoning Ordinance. This section states that any building erected or improvements 
constructed contrary to any of the provisions of this Ordinance and any use of any 
building or land which is conducted, operated, or maintained contrary to any of the 
provisions of this Ordinance or contrary to any detailed statement or plan approved 
under the provisions of the Ordinance is unlawful. The Notice of Violation directed the 
property owners to clear the violation within 30 days of receipt of this notice by 
submitting and gaining approval of a grading plan that was in compliance with 
SE 2004-MV-038.  
 
On April 3, 2008, the Department of Planning and Zoning sent a new Notice of Violation 
to the property owners and rescinded the previous Notice of Violation. This Notice of 
Violation clarified that the Board of Zoning Appeals (BZA) will not hear any appeal 
regarding a development condition violation, since the adoption of the development 
conditions is by the Board of Supervisors. As such, any such appeal of the violation 
would be heard by the Board of Supervisors.  
 
On September 15, 2008, the applicants submitted a WQIA (5203-WQ-014-1) for the 
installation of the rip rap bulkhead along the shoreline within the RPA. DPWES 
determined that this application could not be approved as submitted, as outlined in a 
letter dated October 20, 2008, because additional information was necessary and 
because the project must be in substantial conformance with the approved SE. 
However, the approved SE expired and it was determined that the completed site was 
not in substantial conformance with the SE Plat and development conditions. 
 
On November 3, 2008, the applicants submitted a new WQIA (5203-WQ-014-2) to 
install the rip rap bulkhead along the shoreline within the RPA. DPWES issued a letter 
on March 18, 2009, to inform the applicants that this could not be approved as 
submitted because the total encroachment within the RPA was not shown to include the 
areas of the construction access and entire slope stabilization, as well as the proposed 
rip rap, among other issues. It was also noted that the project must be in substantial 
conformance with the approved SE or an SEA may be necessary. The letter from 
DPWES also stated that the temporary construction access road appeared to be the 
permanent access to the dock and that the stairs and boardwalk shown on the current 
plan have been removed. In addition, matting was placed on the access road. DPWES 
requested that the applicants revise the plan as necessary to include and adequately 
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address all changes to the site.  
 
On November 12, 2008, DPWES disapproved a soils report (5203-SR-009-1) that was 
submitted on the subject property.   
 
On August 5, 2009, the applicants submitted a comment response letter for the 
previously submitted WQIA. On November 23, 2009, DPWES issued a letter on this 
WQIA (5203-WQ-014-3). It was determined that the request requires conformance with 
the SE and would also require an RPA Encroachment Exception to be heard by the 
Board of Supervisors. 
 
On October 21, 2011, the applicants resubmitted a soils report (5203-SR-009-2) to 
DPWES. On January 13, 2012, DPWES issued a letter in response, which stated that 
the soils report could not be approved as submitted. Specifically, additional technical 
information was required. 
 
On March 7, 2012, DPWES issued a letter to the applicants indicating that the RPA 
Encroachment Exception (5203-WRPA-009-1) requested for the safety walls, walkways, 
and patio on the subject site could not be approved as submitted. This letter stated that 
the existing construction was not done in compliance with the existing SE and the safety 
walls and patio in the RPA could not be approved administratively, as they are not 
considered to be site amenities for passive recreation.  
 
On April 4, 2012, a meeting was held to discuss the current progress of the application 
with the applicants, County Attorney’s Office, engineers, and staff. According to notes 
from DPWES, it was determined that the following applications would be required: a 
new SE, RPA Encroachment Exception, WQIA, Soils Report, and Grading Plan. It was 
noted that permits from the Wetlands Board, Virginia Marine Resources Commissioner 
(VMRC), and the United States Army Corps of Engineers may also need to be 
approved.  
 
On August 9, 2012, the applicants resubmitted a Soils Report (5203-SR-009-3) for the 
subject property. On November 5, 2012, DPWES issued a letter stating that the soils 
report could not be approved as submitted. The report was determined to rely on the 
previous report and was not considered a complete or self-supporting report. In 
addition, comments from the letter issued on January 13, 2012, had not been 
addressed in this report. The letter requested that a revised report be submitted that 
addresses all comments. 
 
On December 5, 2012, an Agreed Final Order was signed regarding the Complaint filed 
by the Zoning Administrator against the applicants. This Agreed Final Order established 
the required steps necessary for the applicants to resolve the violation on the subject 
property. This included the following: submission of the SE by January 2, 2013; 
submission to DPWES for the RPA Encroachment Exception by January 31, 2013; 
submission of a soils report to DPWES as required by the SE by April 30, 2013; 
approval of the SE gained by July 15, 2013; submission of a grading plan subsequent to 
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the review of the soils report by the Geotechnical Review Board (GRB) and within ten 
days of obtaining SE approval; applying for and obtaining all required permits and 
posting all required escrows within 30 days of approval of such plans, studies, and/or 
assessments by DPWES; completion of any and all required grading, construction, 
installation and/or repair work to the revetment within 60 days after the issuance of 
permits for such work; and, completion of all other proposed work that is identified 
and/or subject to the SE on or before December 15, 2013.  
 
On January 3, 2013, the Zoning Evaluation Division received the current SE application. 
The applicants’ initial submission did not meet the minimum application submission 
requirements outlined in the Zoning Ordinance. The application could not be accepted 
for review until these requirements were met. The applicants subsequently resubmitted 
application materials several times to address deficiencies with the submitted 
application. The application was eventually accepted for review on July 2, 2013, when 
the application was determined to meet the Zoning Ordinance’s submission 
requirements.  
 
On January 31, 2013, the applicants submitted a new RPA Encroachment Exception 
(5203-WRPA -010-1) and WQIA (5203-WQ-019-1) to DPWES. There are still 
outstanding issues with these requests and, therefore, DPWES has not been able to 
process the applications. 
 
On May 7, 2013, the applicants resubmitted a Soils Report (5203-SR-009-4) to 
DPWES. On May 21, 2013, DPWES issued a letter that stated that the Soils Report was 
disapproved. The letter stated that the previous review comments had not been 
addressed. In addition, review comments were provided from three members of the 
GRB. These comments generally all indicated that the report was incomplete and could 
not be completely reviewed in its current state. 
 
On October 16, 2013, the applicants resubmitted a Soils Report (5203-SR-009-5) to 
DPWES. This was forwarded to the GRB on October 23, 2013. On November 19, 2013, 
DPWES issued a letter to the applicants stating that the report was disapproved 
because the minimum Factor of Safety (FS) required for the long-term stability of slopes 
had not been achieved. The report indicates an FS of 1.1 on a portion of the site, while 
an FS of 1.25 is necessary when supported with sufficient field and laboratory 
characterization of the slope’s soils, according to DPWES and the GRB. This comment 
remains outstanding and, therefore, the Soils Report has not yet been approved. This is 
further discussed in the Analysis section of this report. 
 
 
DESCRIPTION OF THE SPECIAL EXCEPTION PLAT 
 
The applicants’ Special Exception (SE) Plat contains eight sheets. The first sheet 
provides general notes and information. The second sheet shows the conditions that 
existed prior to the approval of the first special exception, while the third sheet shows 
the previously approved SE Plat. Sheet four contains the current existing conditions and 

Figure 1 – Aerial View of Potters Lane 
(Source – DPZ, 2009 air photo) 
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sheet five shows the property contours, existing dwelling, revetment, and proposed 
improvements. The sixth sheet displays various sediment control information and an 
outfall narrative and sheet seven contains an existing vegetation map, tree preservation 
plan, and tree canopy cover exhibit. Finally, sheet eight contains more detailed 
information about the revetment that was included in the geotechnical report submitted 
to DPWES. 
 

 
 
 
The boundaries of the subject property are outlined with the thick black line in the image 
above. As shown on the Plat, the property contains both RPA and floodplain. The RPA 
and floodplain boundaries are also depicted on the above image. The Plat depicts the 
location of the existing driveway and house, as well as the rip rap revetment that was 
installed. Although the SE Plat states that this is a “proposed bulkhead,” the revetment has 
already been constructed. The revetment as shown on the Plat is approximately 154 feet 
in length across the subject property. In addition, the SE Plat clearly shows that rip rap has 
been installed on the adjacent HOA property and the geotechnical analysis confirms that 
approximately 70 linear feet of rip rap has been placed on the adjacent HOA property. This 
adjacent property is not included with the current SE request. According to the SE Plat, the 

Source: SE Plat with added graphics 
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grade drops from approximately 30 feet above sea level at the edge of the backyard to 
approximately six feet above sea level in front of the revetment across a horizontal 
distance of approximately 45 feet. The contours on the SE Plat indicate that the 
northeastern portion of this area contains the steepest slopes.  
 
The SE Plat depicts various additional features that the applicants would like to construct 
in the future. The applicants intend to add safety walls, steps, a ground-level porous paver 
patio and walk, and a deck in areas located within the Resource Protection Area (RPA) but 
outside of the floodplain. The majority of the deck is located outside of the RPA; however, 
a portion of the deck is shown within the RPA. The features within the RPA will require 
approval of a WRPA and WQIA from DPWES. In addition, the applicants plan to construct 
a detached garage with an extended driveway in front of the existing dwelling outside of 
the floodplain and RPA.  
 
Overall, the SE Plat states a total disturbed area of 0.20 acres. The geotechnical report 
submitted to DPWES states that approximately 3,059 cubic yards of fill and 360 cubic 
yards of rip rap have been placed on the property. Approximately 2,309 cubic yards of 
this fill has been placed within the floodplain. In addition, the geotechnical report 
recommends the installation of 75 cubic yards of additional fill and 45 cubic yards of 
additional rip rap for a total of 2,384 cubic yards of fill within the floodplain. The 
previously approved SE, which was approved prior to the installation of the revetment, 
stated that there was 1,100 cubic yards of proposed fill in the floodplain.  
 
Sheet 7 of the SE Plat depicts an existing vegetation map, tree preservation plan, and 
tree canopy cover. The tree preservation plan shows the preservation of all of the 
existing trees and the tree canopy cover plan shows additional plantings located to the 
rear of the property along the slope. The final review of the proposed landscaping will 
be subject to DPWES approval at the time of the review of the WQIA to ensure 
compliance with the Chesapeake Bay Preservation Ordinance (CBPO). 
 
 
COMPREHENSIVE PLAN PROVISIONS 
 
The Environment chapter of the Comprehensive Plan’s Policy Plan cites a number of 
objectives pertaining to the protection, preservation, and restoration of environmental 
resources (Appendix 5). Specifically, the Plan calls for the prevention and reduction of 
pollution to surface and groundwater resources, and to protect and restore the 
ecological integrity of Fairfax County. New development must avoid problem soil areas 
or employ engineering measures to protect existing and new structures from unstable 
soils. 
 
The Comprehensive Plan also specifically states that the Potomac Estuary and the 
Chesapeake Bay should be protected from avoidable impacts of land use activities. One 
of the policies associated with this objective is to ensure that new development and 
redevelopment comply with the County’s Chesapeake Bay Preservation Ordinance 
(CBPO). Several additional objectives also recommend the identification, protection, 
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and enhancement of an integrated network of ecologically valuable land and surface 
waters for existing and future County residents and the conservation and restoration of 
tree cover on developed and developing sites.  
 
As further described below, the applicants will need to demonstrate compliance with the 
CBPO, as determined by DPWES. To address the issue of soil stability, staff requested 
that the applicants undertake a geotechnical analysis to determine the integrity of the 
revetment and the adjacent slope that was created. A recent review of this geotechnical 
analysis by the GRB and DPWES staff indicates that the existing slope is not stable in 
all areas. This is discussed further in the Analysis section of this report.  
 
 
ANALYSIS 
 
Use Limitations for Uses in a Floodplain (Sect. 2-905) 
 
All permitted uses and all special exception uses in a floodplain shall be subject to the 
following Zoning Ordinance provisions: 
 

1. Except as may be permitted by Par. 6 and 7 of Sect. 903 above, any new 
construction, substantial improvements, or other development, including fill, when 
combined with all other existing, anticipated and planned development, shall not 
increase the water surface elevation above the 100-year flood level upstream 
and downstream, calculated in accordance with the provisions of the Public 
Facilities Manual. 
 
Staff from DPWES reviewed the application and commented that the fill that has 
occurred within the limits of the 100-year floodplain is not likely to have a 
significant impact on the 100-year water surface elevation in the Potomac River 
(Appendix 6). However, the limits of the 100-year floodplain must be delineated 
and dedicated within a floodplain easement. Any change in floodplain limits must 
be documented and coordinated with FEMA. Staff has proposed development 
conditions that would require the applicants to delineate the 100-year floodplain 
easement and submit the plan to the Fairfax County FEMA Floodplain 
Administrator to determine whether the base flood elevation or limits of the 
floodplain in any Special Flood Hazard Area (SFHA) depicted on the County’s 
Flood Insurance Rate Map (FIRM) would be altered as a result of any new 
construction, substantial improvements, or other development shown on the plan, 
including fill. If the County FEMA Administrator determines that the projected 
increase in the base flood elevation is greater than one foot, the applicants would 
be required to submit technical or scientific data to FEMA for a Letter of Map 
Revision. With the implementation of these as development conditions, staff 
believes that the application can satisfy this standard. 

 
2. Except as may be permitted by Par. 8 of Sect. 903 above, the lowest elevation of 

the lowest floor of any proposed dwelling shall be eighteen inches or greater 
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above the water-surface elevation of the 100-year flood level calculated in 
accordance with the provisions of the Public Facilities Manual. 

 
The dwelling already exists on the subject property and is located outside of the 
floodplain and is more than 18 inches above the floodplain elevation. Therefore, 
the application satisfies this standard.  

 
3. All uses shall be subject to the provisions of Par. 1 of Sect. 602 above. 
 

Part 1 of Sect. 2-602 states that no building shall be erected on any land and no 
change shall be made in the existing contours of any land, including any change 
in the course, width or elevation of any natural or other drainage channel, in any 
manner that will obstruct, interfere with, or change the drainage of such land, 
taking into account land development that may take place in the vicinity under the 
provisions of this Ordinance, without providing adequate drainage in connection 
therewith as determined by the Director in accordance with the provisions of the 
Public Facilities Manual (PFM). 
 
In this case, the applicants have made changes to the existing contours of the 
property. However, staff from DPWES commented that the change is unlikely to 
alter the floodplain elevation.  

 
4. No structure or substantial improvement to any existing structure shall be allowed 

unless adequate floodproofing as defined in the Public Facilities Manual is 
provided. 

 
This standard applies to dwelling units and accessory structures and is not 
applicable to the revetment. The applicants’ proposed safety walls, steps, 
ground-level flagstone patio, and portions of the deck are located within the RPA 
but not within the floodplain; therefore, this standard is not applicable.  

 
5. To the extent possible, stable vegetation shall be protected and maintained in the 

floodplain. 
 

Sheet 4 of the SE Plat provides a tree canopy cover exhibit and the 10-year tree 
canopy calculation worksheet. The worksheet states that the proposed 
development would provide for approximately 16,563 square feet of tree 
preservation. Much of the vegetation proposed for preservation is located to the 
south of the dwelling. Staff from the Urban Forest Management Division (UFMD) 
commented that there are numerous errors on the SE Plat, such as omitted trees 
(Appendix 7). In addition, the SE Plat indicates that a total of 18,688 square feet 
of 10-year tree canopy will be provided but states that 19,180 square feet of tree 
canopy is required to meet the 10-year tree canopy requirement. The applicants 
have not requested a modification of the 10-year tree canopy requirement. Staff 
also noted that the previously submitted SE Plat provided for inadequate limits of 
clearing and grading to sufficiently protect the root zone of the 36-inch diameter 
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southern red oak located at the rear of the house. The applicants revised the SE 
Plat to reduce the limits of clearing and grading in the vicinity of this tree; 
however, there is still some grading proposed for the installation of the safety 
walls near the tree. In order to attempt to preserve this large tree, staff has 
proposed a development condition that would require the applicants to use 
construction techniques for wall construction that provide for minimal disturbance 
to the root zone of this tree. 
 
Through the submission of a Water Quality Impact Assessment (WQIA) and 
Resource Protection Area Encroachment Exception (WRPA), staff reviews the 
vegetation to ensure compliance with requirements of the CBPO and PFM. This 
should typically be done in conjunction with the SE application and heard by the 
Board of Supervisors concurrently. However, the applicants have only recently 
responded to the outstanding comments associated with the WQIA and WRPA 
and, therefore, staff is not yet able to process the applications. Staff from 
DPWES noted during the review of the submitted applications that the aerial map 
indicates that the grading that was completed removed some existing vegetation, 
including several large trees. In addition to the plantings required by the CBPO 
and PFM, trees illegally removed from the RPA must be replaced by other trees 
of the same or comparable species and/or be replaced two for one with 2-inch 
caliper trees. The WQIA must include a detailed account of all trees removed and 
propose replacement vegetation of sufficient quantity, size, and species. The 
WQIA must include an acceptable restoration plan for the restoration of the 
removal of vegetation that did not comply with the provisions of the CBPO. The 
plant materials and planting techniques must be specified on the plan and meet 
the requirements specified in the PFM. Staff has proposed a development 
condition that requires the applicants to re-submit the WQIA and WRPA within 30 
days of the Special Exception approval to ensure that the applicants will meet 
this standard. 

 
6. There shall be no storage of herbicides, pesticides, or toxic or hazardous 

substances as set forth in Title 40, Code of Federal Regulations, Parts 116.4 and 
261.30 et seq., in a floodplain. 

 
The applicants have given no indication to staff that these substances would be 
stored on the property.  

 
7. For uses other than those enumerated in Par. 2 and 3 of Sect. 903 above, the 

applicant shall demonstrate to the satisfaction of the approving authority the 
extent to which: 

 
A. There are no other feasible options available to achieve the proposed use; 

and, 
B. The proposal is the least disruptive option to the floodplain; and, 
C. The proposal meets the environmental goals and objectives of the 

adopted comprehensive plan for the subject property. 
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 Early in the review process, staff noted a concern with the existing slope at the 

rear of the property and requested that the applicants submit a geotechnical 
report to DPWES to determine whether the fill used to construct the revetment 
was of a satisfactory standard and if the slope is stable. The applicants submitted 
the geotechnical report to DPWES in October. DPWES reviewed the report and 
solicited feedback from the Geotechnical Review Board (GRB).  

 
As described in the Background section of this report, on November 19, 2013, 
DPWES issued a letter to the applicants stating that the report was disapproved 
because the applicants have not met the minimum recommended Factor of 
Safety (FS) across the site (Appendix 8). The Factor of Safety can be described 
as the ratio of the forces stabilizing the slope over the forces that destabilize the 
slope. It is calculated by geometrically modeling the slope’s soils, groundwater 
conditions, surface loads, and various other criteria and calculating the forces in 
a slope stability analysis. A Factor of Safety less than 1.0 indicates that the slope 
is unsafe and failing. Due to the many variables and unknowns involved in a 
slope stability analysis, a Factor of Safety of at least 1.25 is commonly required 
for long-term slope stability analysis. The applicants’ geotechnical report shows 
that a section taken during the geotechnical analysis in the area of the slope 
generally between the dock and the existing deck to the rear of the dwelling has 
an FS of 1.1, which is not considered sufficiently stable. Although the applicants 
indicate that the area that does not meet the Factor of Safety of 1.25 is a natural 
slope, DPWES maintains that the applicants are expected to meet the standard 
throughout the site given that disturbance has occurred on the site. According to 
DPWES, the standard of 1.25 has been enforced in the County since the 1990s 
by both the GRB and County reviewers. Although it is not currently contained 
within the PFM, it is considered sound engineering practice and a PFM 
Amendment is currently being considered to formalize this standard within the 
PFM.  
 
This comment remains outstanding and, therefore, the Soils Report has not yet 
been approved. The applicants must either demonstrate that the slope is 
currently stable to the satisfaction of DPWES and the GRB or perform measures 
to stabilize the slope. Although the applicants appear to have explored how the 
slope could be stabilized through certain engineering practices, the applicants 
have rejected this solution due to the cost of the project. The applicants have 
also stated that this issue was not raised with the previously approved SE. Staff 
notes that the approved development conditions from the previous SE required 
the applicants to submit a soils report for approval by DPWES prior to the 
approval of a grading plan. It appears, therefore, that the slope stability issue 
would not have been known at the time of the review of the previous SE if a soils 
report had not yet been submitted. In addition, the applicants’ Agreed Final Order 
states that the applicants shall submit a full and complete soils report to DPWES 
as required by the previously approved Special Exception.  
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 Given that the applicants have not demonstrated that the entire area would 

contain a stable slope to the satisfaction of DPWES and the GRB, staff does not 
believe that the application fully satisfies this standard. In staff’s opinion, it is 
critically important that the Factor of Safety of 1.25 for the slope be provided and 
that the applicants update the SE Plat to demonstrate how they meet this 
requirement. 

 
8.  Nothing herein shall be deemed to prohibit the refurbishing, refinishing, repair, 

reconstruction or other such improvements of the structure for an existing use 
provided such improvements are done in conformance with the Virginia Uniform 
Statewide Building Code and Article 15 of this Ordinance. 

 
  The applicants’ request would conform to this standard.  
 
9.  Nothing herein shall be deemed to preclude public uses and public 

improvements performed by or at the direction of the County. 
 
  No public uses have been proposed for the subject property.  
 
10.  Notwithstanding the minimum yard requirements specified by Sect. 415 above, 

dwellings and additions thereto proposed for location in a floodplain may be 
permitted subject to the provisions of this Part and Chapter 118 of The Code. 

 
  This standard is not applicable because the existing dwelling and proposed 

detached garage are not located within the floodplain. 
 
11.  All uses and activities shall be subject to the provisions of Chapter 118 of The 

Code. 
 

Chapter 118 of the Fairfax County Code is the County’s Chesapeake Bay 
Preservation Ordinance (CBPO). This ordinance defines how Resource 
Protection Areas are delineated, governs the land use activity that is permitted 
within them, and provides remedial requirements for unauthorized disturbance of 
RPAs. The CBPO requires a WQIA and WRPA to be submitted for land 
disturbance within an RPA and is used to ensure that this disturbance meets the 
goals, objectives, and requirements of Chapter 118.  
 
In order to obtain retroactive approval for the existing revetment and fill and 
approval of the proposed features within the RPA, the applicants need to obtain 
an approved WQIA and WRPA. The disturbed area in the RPA must be restored 
in accordance with the CBPO. The applicants have only recently responded to 
the outstanding comments associated with the WQIA and WRPA and, therefore, 
staff is not yet able to make a determination on the WQIA or WRPA. Once 
DPWES staff determines that the applicants have submitted all of the necessary 
information, the application can be accepted for review. Staff has proposed a 
development condition that would require the applicants to re-submit a WQIA and 
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RPA Encroachment Exception to DPWES within 30 days of approval of the 
Special Exception.  

 
12. When as-built floor elevations are required by federal regulations or the Virginia 

Uniform Statewide Building Code for any structure, such elevations shall be 
submitted to the County on a standard Federal Emergency Management Agency 
(FEMA) Elevation Certificate upon placement of the lowest floor, including 
basement and prior to further vertical construction. If a non-residential building is 
being floodproofed, then a FEMA Floodproofing Certificate shall be completed in 
addition to the Elevation Certificate. In the case of special exception uses, the 
Elevation Certificate shall show compliance with the approved special exception 
elevations. 
 
The applicants are not proposing any new structures within the floodplain with 
this Special Exception request.  
 

13. The construction of all buildings and structures shall be subject to the 
requirements of the Virginia Uniform Statewide Building Code. 
 
The proposed detached garage would be subject to these requirements.  
 

14. All recreational vehicles shall: 
A. Be on site for fewer than 180 consecutive days;  
B. Be fully licensed and ready for highway use; or,  
C. Meet the requirements of this Part and the Virginia Uniform Statewide 

Building Code for anchoring and elevation of manufactured homes. 
 

If the applicants decide to store recreational vehicles on site, this standard would 
apply.  

 
15. All necessary permits shall be received from those governmental agencies from 

which approval is required by Federal or State law, including Section 404 of the 
Federal Water Pollution Control Act Amendments of 1972, as amended, 
33 U.S.C. § 1334. 
 
The applicants’ Agreed Final Order clearly outlines the process that the 
applicants must take to receive retroactive approval for the work that has been 
completed in the floodplain without receiving proper approvals. Pursuant to this 
Order, the applicants must obtain a special exception for the fill in the floodplain. 
The Order states that special exception approval shall be obtained by 
July 15, 2013. The applicants must also apply for an RPA Encroachment 
Exception and WQIA. A soils report must also be submitted to DPWES and 
forwarded to the Geotechnical Review Board (GRB) for review and comment. 
Following the review of the soils report by the GRB, the applicants must apply for 
a grading plan and any other plans required by DPWES. Finally, the Order states 
that within 30 days after approval of these plans, the applicants shall apply for 
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and obtain all required permits and post any necessary escrows. Given that 
additional rip rap and fill is being proposed beyond what was already installed, 
the applicants will likely need to apply for an amended Join Permit Application 
and possibly an amended permit from the Wetlands Board. The Order requires 
the applicants to complete any and all required grading, construction, installation 
and/or repair work to the revetment on the property within 60 days after the 
issuance of the permits for such work. All other proposed work identified and/or 
subject to the SE must be completed on or before December 15, 2013.  
 

16. If any new construction, substantial improvements, or other development, 
including fill, when combined with all other existing, anticipated and planned 
development, results in change in the base flood elevation in any Special Flood 
Hazard Area (SFHA) depicted on the County’s Flood Insurance Rate Map 
(FIRM), the applicant shall notify the Federal Insurance Administrator of the 
changes by submitting technical or scientific data to FEMA for a Letter of Map 
Revision, as soon as practicable but, not later than six (6) months after the date 
such information becomes available or the placement of fill, whichever comes 
first. If the projected increase in the base flood elevation is greater than one (1) 
foot, the applicant shall also obtain approval of a Conditional Letter of Map 
Revision from the Federal Insurance Administrator prior to the approval of 
construction. 
 
To ensure that the applicants comply with this standard, staff has proposed a 
development condition that would require the applicants to notify the Federal 
Insurance Administrator of the grading changes resulting from the installation of 
the revetment.  
 

17. In riverine situations, adjacent communities and the Virginia Department of 
Conservation and Recreation shall be notified prior to any alteration or relocation 
of a watercourse depicted on the FIRM and copies of such notifications shall be 
submitted to the Federal Insurance Administrator. The flood carrying capacity 
within the altered or relocated portion of any watercourse shall be maintained.  
 
In a case such as this where the work has already been completed, any changes 
in the floodplain limits must be reviewed by the Federal Insurance Administrator. 
The development condition described above addresses this standard.  

 
In summary, in staff’s opinion the applicants’ request fails to satisfy all of the Use 
Limitations for Uses in a Floodplain because the applicants have not demonstrated that 
the existing slope on the property will be stable. Because of the outstanding violation 
and the Agreed Final Order, staff did not recommend that the application be deferred 
any longer. 
 
General Special Exception Standards (Sect. 9-006) 
 
All special exception uses shall satisfy the following general standards: 
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1. The proposed use at the specified location shall be in harmony with the adopted 

comprehensive plan. 
 
The Comprehensive Plan notes that new development and redevelopment must 
comply with the County’s Chesapeake Bay Preservation Ordinance (CBPO). The 
applicants would need to obtain approval of this Special Exception as well as 
secure the approval of a WQIA and WRPA for full compliance with CBPO. The 
applicants would also need to demonstrate that they meet the Factor of Safety 
for the slope. Since the applicants do not appear willing to address the 
outstanding issues, the request would not be in conformance with the 
Comprehensive Plan.  
 

2. The proposed use shall be in harmony with the general purpose and intent of the 
applicable zoning district regulations. 

 
A revetment can be an effective strategy for floodplain protection on properties 
located along rivers that are subject to tidal activity. Staff believes that the 
application is in harmony with the purpose and intent of the R-E District, which 
was established to promote agricultural uses and low density residential uses. 
The purpose and intent of the Zoning Ordinance’s Floodplain Regulations are to 
provide for safety from flood and other dangers; to protect against loss of life, 
health, or property from flood or other dangers; and, to preserve and protect 
floodplains in as natural a state as possible for the preservation of wildlife 
habitats, for the maintenance of the natural integrity and function of the streams, 
for the protection of water quality, and for the promotion of a zone for ground 
water recharge. Therefore, the applicants’ request would be harmonious with the 
applicable zoning district regulations subject to conformance with the proposed 
development conditions. 
 

3. The proposed use shall be such that it will be harmonious with and will not 
adversely affect the use or development of neighboring properties in accordance 
with the applicable zoning district regulations and the adopted comprehensive 
plan. The location, size and height of buildings, structures, walls and fences, and 
the nature and extent of screening, buffering and landscaping shall be such that 
the use will not hinder or discourage the appropriate development and use of 
adjacent or nearby land and/or buildings or impair the value thereof. 

 
As previously discussed, the applicants have not demonstrated to the satisfaction 
of DPWES and the GRB that the slope will be stable. As a result, staff remains 
concerned about the stability of the slope, which could potentially impact 
neighboring properties in the event that a slope failure occurs. Staff believes that 
the applicants cannot meet this standard unless and until they demonstrate that 
the slope will be stable. 
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4. The proposed use shall be such that pedestrian and vehicular traffic associated 

with such use will not be hazardous or conflict with the existing and anticipated 
traffic in the neighborhood.  
 
The applicants’ request would not affect pedestrian or vehicular traffic. Therefore, 
this standard is not applicable.  

 
5. In addition to the standards which may be set forth in this Article for a particular 

category or use, the Board shall require landscaping and screening in 
accordance with the provisions of Article 13.  

 
Article 13 of the Zoning Ordinance requires any addition or removal of vegetation 
within the RPA to be subject to the provisions of Chapter 118 of the County 
Code, which is the Chesapeake Bay Preservation Ordinance. The applicants 
would need to comply with these regulations. However, the applicants have only 
recently responded to the outstanding comments associated with the WQIA and 
WRPA and, therefore, staff is not yet able to process these applications. Staff’s 
proposed development condition would require the re-submission of the WQIA 
and WRPA within 30 days of approval of the SE. In order to gain approval, the 
applicants must provide the appropriate plantings to meet the CBPO, as 
determined by DPWES. In addition, staff has proposed a development condition 
that states that prior to grading plan approval, the applicants shall demonstrate to 
UFMD that all landscaping shall be planted within a sufficiently stable slope.   
 

6. Open space shall be provided in an amount equivalent to that specified for the 
zoning district in which the proposed use is located.  

 
The Zoning Ordinance does not specify a minimum open space requirement for a 
parcel that is zoned R-E.  

 
7. Adequate utility, drainage, parking, loading and other necessary facilities to serve 

the proposed use shall be provided. Parking and loading requirements shall be in 
accordance with the provisions of Article 11.  
 
The Health Department commented that the proposed detached garage shown 
on the SE Plat may interfere with an installed Lateral Groundwater Movement 
Interceptor (LGMI) that was installed in conjunction with the existing septic 
system (Appendix 9). The LGMI is an important portion of the overall design 
function of the existing septic system and until a proposed location is submitted 
that is at least ten feet from the proposed garage and ten feet from the existing 
drainfield the Health Department cannot approve the proposed location of the 
garage. Although the detached garage is not located within the floodplain, it is a 
feature shown on the SE Plat. Therefore, staff has proposed a development 
condition that would require that the final location of the garage be subject to 
review and approval by the Health Department. 
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8. Signs shall be regulated by the provisions of Article 12; however, the Board may 

impose more strict requirements for a given use than those set forth in this 
Ordinance.  

 
The applicants have not incorporated any requests related to signs. All signs 
related to the proposed use shall be in accordance with the provisions of 
Article 12 of the Zoning Ordinance.  

 
In staff’s opinion, the application fails to satisfy all of the General Special Exception 
Standards. Staff remains concerned that the applicants have not demonstrated to the 
satisfaction of DPWES and the GRB that the slope on the property will be stable. Staff 
believes that the applicants must demonstrate that the slope is stable to the satisfaction 
of DPWES and the GRB to fully comply with the General Special Exception Standards. 
 
 
CONCLUSIONS AND RECOMMENDATIONS 
 
Staff Conclusions 
 
The approval of a Special Exception is a necessary step in clearing the existing violation 
on the property and adhering to the applicants’ Agreed Final Order. However, staff does 
not believe that the current application satisfies all applicable Zoning Ordinance 
provisions, including the General Special Exception Standards and the Use Limitations 
for Uses in a Floodplain, given that the applicants have not demonstrated to the 
satisfaction of DPWES and the GRB that the slope will be stable. Although the 
applicants could resolve this issue by providing for slope stabilization measures, the 
applicants are currently not proposing any such measures to address this comment. As 
a result, staff is unable to support the applicants’ current request. 
 
Recommendation 
 
Staff recommends denial of SE 2013-MV-011. However, if it is the intent of the Board 
of Supervisors to approve SE 2013-MV-011, staff recommends that the approval be 
subject to the Development Conditions contained in Appendix 1.  

 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions proffered by the owner, relieve the applicants/owners from 
compliance with the provisions of any applicable ordinances, regulations, or adopted 
standards.  

 
It should be further noted that the content of this report reflects the analysis and 
recommendation of staff; it does not reflect the position of the Board of Supervisors. 

 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to this application. 
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APPENDIX 1 

 

 

 
PROPOSED DEVELOPMENT CONDITIONS 

 
SE 2013-MV-011 

 
December 26, 2013 

 
 

If it is the intent of the Board of Supervisors to approve SE 2013-MV-011, 
located at 11727 River Drive, Tax Map 122-2 ((2)) 7, for uses in a floodplain 
pursuant to Sect. 2-904 and 9-606 of the Fairfax County Zoning Ordinance, staff 
recommends that the Board condition the approval by requiring conformance with 
the following development conditions: 

 
1. This Special Exception is granted for and runs with the land indicated in this 

application and is not transferable to other land.  

2. This Special Exception  is granted only for the purpose(s), structure(s) and/or 
use(s) indicated on the Special Exception Plat approved with the application, as 
qualified by these development conditions.  Notwithstanding the structures and 
uses indicated on the Special Exception Plat, the applicants may disturb land, 
demolish existing structures, and/or construct improvements outside of the 
100-year floodplain and Resource Protection Area (RPA) without submitting a 
Special Exception (SE) application as long as the applicants comply with all 
applicable local, state and federal ordinances.  However, the applicants may 
not allow any new structures or impervious areas to extend into the RPA 
without submitting and obtaining the approval of a Special Exception 
Amendment and an RPA Exception.  

3. This Special Exception is subject to the provisions of Article 17, Site Plans as 
may be determined by the Department of Public Works and Environmental 
Services (DPWES).  Any plan submitted pursuant to this Special Exception 
shall be in substantial conformance with the approved Special Exception Plat 
entitled “Special Exception Plan Hallowing Point River Estates Lot 7 – Section 
One” prepared by Harold A. Logan Associates P.C., which is dated 
December 31, 2012, as revised through December 18, 2013, and these 
conditions.  Minor modifications to the approved Special Exception Amendment 
may be permitted pursuant to Par. 4 of Sect. 9-004 of the Zoning Ordinance.  
Irrespective of the features shown on the SE Plat, there shall be no 
encroachment into the RPA for the proposed deck and patio.  

4. Prior to the approval of a grading plan, site plan, or minor site plan, a Hold 
Harmless agreement shall be executed with Fairfax County for any adverse 
effects resulting from the location of the site within a floodplain area.   

5. Within 30 days of this Special Exception’s approval, the applicants shall 
re-submit a Water Quality Impact Assessment (WQIA) and RPA Encroachment 
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Exception (WRPA) request to DPWES.  The applicants shall obtain WQIA and 
WRPA approval within 180 days of this Special Exception’s approval and prior 
to grading plan, site plan, or minor site plan approval.  Notwithstanding the 
landscaping shown on the Special Exception Plat, the location and species of 
the proposed plantings shall be subject to the review and approval of the Urban 
Forest Management Division (UFMD).  Landscaping in the RPA shall be 
installed within 90 days of the WQIA approval unless the UFMD determines a 
later planting date is necessary to ensure the health of the landscaping.   

6. Within 30 days of this Special Exception’s approval, the applicants shall 
re-submit a Soils Report to DPWES. The applicants shall incorporate 
appropriate engineering practices to address slope stabilization issues as 
recommended by the Geotechnical Review Board (GRB) and DPWES prior to 
grading plan approval. The applicants shall achieve a factor of safety of 1.25 for 
the entire area of the slope, as determined by DPWES in consultation with the 
GRB. 

7. Within 60 days of approval of the SE, the applicants shall submit a grading plan 
to DPWES. The applicants shall obtain grading plan approval within 180 days 
of approval of the SE.  

8. Within 60 days of approval of the SE, the applicants shall obtain all required 
permits for the existing dock. 

9. Prior to grading plan, site plan, or minor site plan approval, the applicants shall 
demonstrate to UFMD that all landscaping shall be planted within a sufficiently 
stable slope.  The applicants shall incorporate stabilization measures to support 
the long-term maturity of any new landscaping, subject to the review and 
approval of UFMD.   

10. The applicants must demonstrate to DPWES that all necessary federal, state, 
and county approvals have been obtained prior to any additional land disturbing 
activity.  

11. Prior to grading plan approval, the applicants shall delineate the limits of the 
100-year floodplain and record a floodplain easement, subject to review and 
approval by DPWES. 

12. Concurrent with the first submission of any grading plan, site plan, or minor site 
plan, the applicants shall submit an additional copy of the plan to the Fairfax 
County FEMA Floodplain Administrator (Stormwater Planning Division) to 
determine whether the base flood elevation or limits of the floodplain in any 
Special Flood Hazard Area (SFHA) depicted on the County’s Flood Insurance 
Rate Map (FIRM) would be altered as a result of any new construction, 
substantial improvements, or other development shown on the plan, including 
fill.  If the County FEMA Floodplain Administrator determines that the base 
flood elevation or limits of the floodplain would be altered, the applicants shall 
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submit technical or scientific data to FEMA for a Letter of Map Revision.  If the 
projected increase in the base flood elevation is greater than one foot, the 
applicants shall also obtain approval of a Conditional Letter of Map Revision 
from the Federal Insurance Administrator prior to the approval of any 
construction.  If the applicants are required to submit either a Letter of Map 
Revision and/or Conditional Letter of Map Revision as outlined above, the 
applicants shall submit a copy of the approval letter from FEMA to the 
Department of Planning and Zoning (DPZ).   

13. The applicants shall use construction techniques during the construction of the 
wall in the vicinity of the 36” southern red oak at the rear of the dwelling that 
provide for the least amount of disturbance to the root zone of this tree, as 
determined by UFMD at the time of grading plan review.  

14. The final location of the detached garage shall be subject to review and 
approval by the Fairfax County Health Department at the time of grading plan 
review. 

15. Within 60 days of approval of the Special Exception the applicants shall provide 
all necessary information to DPWES in order to determine if the disturbance to 
the adjacent Hallowing Point Association property requires the approval of a 
WRPA, WQIA, SE, grading plan or other plans or permits. If it is determined 
that additional permits are needed for the grading on the HOA property, then 
the applicants shall work with the HOA to submit the proper applications within 
90 days of such determination.   

The above proposed conditions are staff recommendations and do not reflect 
the position of the Board of Supervisors unless and until adopted by that Board. 

 
This approval, contingent on the above noted conditions, shall not relieve the 

applicants from compliance with the provisions of any applicable ordinances, 
regulations, or adopted standards.  The applicants shall be themselves responsible 
for obtaining the required Residential Use Permit through established procedures, 
and this Special Exception shall not be valid until this has been accomplished. 

 
Pursuant to Section 9-015 of the Zoning Ordinance, this special exception shall 

automatically expire, without notice, twelve (12) months after the date of approval 
unless, at a minimum, the use has been established or construction has commenced 
and been diligently prosecuted as evidenced by the issuance of an approval for a 
grading plan, site plan, or minor site plan concurrent with a water quality impact 
assessment.  The Board of Supervisors may grant additional time to establish the 
use or to commence construction if a written request for additional time is filed with 
the Zoning Administrator prior to the date of expiration of the special exception.  The 
request must specify the amount of additional time requested, the basis for the 
amount of time requested and an explanation of why additional time is required. 
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FAIRFAX 
COUNTY 

OFFICE OF THE CLERK 
BOARD OF SUPERVISORS 

12000 Government Center Parkway, Suite 533 
Fairfax, Virginia 22035-0072 

Tel: 703-324-3151 • Fax: 703-324-3926 • TTY: 703-324-3903 

IR 	GIN 	I 	A 
	 www.fairfaxcounty.gov/gov/bos/clerkhomepage.htm  

Email: clerktothebos@fairfax  county.gov  
May 26, 2005 

Lee Goodwin 
Angler Environmental 
12801 Randolph Ridge Lane 
Manassas, Virginia 20109 

Re: Special Exception Application Number SE 2004-MV-038 

Dear Mr. Goodwin: 

At a regular meeting of the Board of Supervisors held on May 9, 2005, the Board 
approved Special Exception Application Number SE 2004-MV-038 in the name of Kelly 
and Kim Campbell located at 11727 River Drive (Tax Map 122-2 ((2)) 7) to allow uses in 
a floodplain for construction of a riprap revetment and location of fill for shoreline 
stabilization on a residential lot pursuant to Section 2-904 of the Fairfax County Zoning 
Ordinance, by requiring conformance with the following development conditions: 

1. This Special Exception is granted for and runs with the land indicated in this 
application and is not transferable to other land. 

2. This Special Exception is granted only for the purpose(s), structure(s) and/or 
use(s) indicated on the Special Exception Plat approved with the application, as 
qualified by these development conditions. 

3. Any plan submitted pursuant to this Special Exception shall be in substantial 
conformance with the approved Special Exception Plat entitled Special Exception 
Plat SE 2004-MV-038 and prepared by Angler Environmental, which is dated 
11/12/04 as revised through 2/22/05 and these conditions. Location of the 
dwelling and puraflo system is illustrative only, and may be changed or relocated 
outside of the floodplain and Resource Protection Area (RPA) provided the 
required setbacks from the floodplain and for the R-E District are satisfied. 

4. A Hold Harmless agreement shall be executed with the County for all adverse 
effects which may arise as a result of the location of the site within a floodplain 
area, prior to approval of a grading plan. 
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5. The applicant must demonstrate to the Department of Public Works and 
Environmental Services (DPWES) all necessary federal, state, and county 
approvals prior to commencing any land disturbing activity. 

6. Trees and other indigenous vegetation shall be preserved on the site during the 
construction process to the maximum extent feasible, especially the two existing 
oak trees along the crest of the slope, as determined by DPWES, and all preserved 
vegetation shall be maintained. 

7. No more land shall be disturbed than is necessary to provide for the construction 
of the shoreline stabilization measures, as determined by DPWES. 

8. Irrespective of that shown on the Special Exception Plat, a soils report shall be 
submitted to and approved by DPWES, unless waived by DPWES, for 
construction in problem Class A soils, prior to the approval of a grading plan. 

9. The US Army Corps of Engineers shall be consulted in writing prior to the 
submission of a grading plan, to determine whether or not any action is required 
to ensure compliance with § 404 of the Clean Water Act. Any required actions 
shall be completed prior to grading the site, as determined by DPWES. If any 
necessary permissions are not granted or the required actions are not completed, 
this Special Exception shall be null and void. 

10. Stormwater drainage shall be directed to ditches through the use of pipes, swales, 
or other devices, as determined by DPWES. All fill areas shall be stabilized, 
graded, or have drains installed such that normal rainfall will not flow over the 
filled area onto adjacent properties, as determined by DPWES. 

11. Prior to approval of a grading plan, it must be demonstrated to DPWES that the 
proposed shoreline stabilization construction, including fill, when combined with 
all other existing, anticipated, and planned development, shall not increase the 
water surface elevation above the 100-year flood level upstream and downstream. 

12. A grading plan must be submitted and approved by DPWES prior to any land 
disturbing activity. 

13. A grading plan shall be submitted to and approved by DPWES prior to 
commencing land disturbing activity for the shoreline stabilization measure in 
accordance with the Chapter 104 of The Code of the County of Fairfax, the 
Erosion and Sediment Control Ordinance. Appropriate erosion and sediment 
controls, including, but not limited to, super-silt fence, shall be employed during 
construction within and adjacent to the RPA, and shall remain in place, and be 
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properly maintained, for the duration of the land disturbing activity within the 
RPA until such time that the disturbed area is completely stabilized as determined 
by the Environmental and Facilities Inspections Division site inspector. 

14. The limits of clearing and grading must be clearly shown on the grading plan and 
include adequate access and areas for stockpiles, and will be subject to approval 
by the DPWES. The limits of clearing and grading shown on the Plat must be 
strictly observed and enforced. Any encroachment into, and/or disturbance of, the 
RPA not shown on the approved Plat will be considered a violation of the 
Chesapeake Bay Preservation Ordinance (CBPO) and is subject to the penalties of 
the CBPO Article 9. 

15. The fact that there are potential flood hazards due to the location of the site within 
the 100-year floodplain shall be made part of the land records and included in the 
chain of title, provided in writing to any potential home buyers prior to 
establishment of a sales contract. 

16. There shall be no storage of herbicides, pesticides, or toxic or hazardous 
substances as set forth in Title 40, Code of Federal Regulations, Parts 116.4 and 
261.30 et seq., below the flood level. 

17. A Water Quality Impact Assessment shall be resubmitted to, and approved by 
DPWES prior to approval of the grading plan in accordance with CBPO 118-4-3. 
In order that the project is in harmony with the purpose and intent of the CBPO, 
vegetated buffer area(s) shall be established in the disturbed areas within the RPA 
on the lot and shall be of a combined area of at least 0.17 acres. The size, species, 
density and locations shall be consistent with the planting requirements of CBPO 
118-3-3(f), or a vegetation plan that is equally effective in retarding runoff, 
preventing erosion, and filtering non-point source pollution from runoff, as 
determined by the Department of Public Works and Environmental Services 
(DPWES). The vegetation shall be randomly placed to achieve a relatively even 
spacing throughout the buffer. Notwithstanding any statements on the Plat and in 
the Water Quality Impact Assessment, the size, species, density and locations of 
the trees, shrubs and groundcover will be subject to approval of the Director of 
the DPWES. 

This approval, contingent on the above noted conditions, shall not relieve the applicant 
from compliance with the provisions of any applicable ordinances, regulations, or 
adopted standards. The applicant shall be responsible for obtaining the required 
Residential Use Permit through established procedures, and this Special Exception shall 
not be valid until this has been accomplished. 
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Pursuant to Section 9-015 of the Zoning Ordinance, this Special Exception shall 
automatically expire, without notice, thirty (30) months after the date of approval unless 
the use has been established or construction has commenced and been diligently 
prosecuted. The Board of Supervisors may grant additional time to establish the use or to 
commence construction if a written request for additional time is filed with the Zoning 
Administrator prior to the date of expiration of the Special Exception. The request must 
specify the amount of additional time requested, the basis for the amount of time 
requested and an explanation of why additional time is required. 

If you have questions regarding the expiration of this Special Exception or filing a 
request for additional time, they should be directed to the Zoning Evaluation Division in 
the Department of Planning and Zoning at 703-324-1290. The mailing address for the 
Zoning Evaluation Division is Suite 801, 12055 Government Center Parkway, Fairfax, 
Virginia 22035. 

Sincerely, 

Patti M. Hicks 
Deputy Clerk to the Board of Supervisors 

PMH/ns 

CC: Chairman Gerald E. Connolly 
Supervisor Gerald W. Hyland, Mount Vernon District 
Janet Coldsmith, Director, Real Estate Div., Dept. of Tax Administration 
Barbara A. Byron, Director, Zoning Evaluation Div., DPZ 
Leslie B. Johnson, Deputy Zoning Administrator for Zoning Permit Review Branch 
Audrey Clark, Director, BPRD, DPWES 
Angela K. Rodeheaver, Section Chief, Trnsprt'n. Planning Div., 
Charles Strunk, Project Planning Section, Department of Transportation 
Michelle A. Brickner, Director, Site Development Services, DPWES 
Marie Langhorne, Plans & Document Control, OSDS, DPWES 
Deloris Harris, DPWES - Environment & Facilities Review Division 
Department of Highways, VDOT 
Kirk Holley, Park Planning Branch Mgr., FCPA 
District Planning Commissioner 
Gary Chevalier, Office of Capital Facilities, Fairfax County Public Schools 

4.04 4y 0.- 
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DATE: October 28, 2013  

  

TO: Megan Duca, Staff Coordinator 

Zoning Evaluation Division 

Department of Planning and Zoning 

 

FROM: Thakur Dhakal, P.E., Senior Engineer III 

 Site Development and Inspections Division  

Department of Public Works and Environmental Services 

 

SUBJECT: Special Exception Plat #SE 2013-MV-011; 11727 River Drive; SE Plat 

dated June 18, 2013; Little High Point Watershed; LDS Project # 5203-

ZONA-002-1; Tax Map #122-2-02-0007; Mount Vernon District 

 

We have reviewed the subject plan and offer the following stormwater management comments.   

 

Chesapeake Bay Preservation Ordinance (CBPO) 

Part of the site is within a County mapped 1993 Resource Protection Area. The application 

indicates that there was an unauthorized disturbance within the limits of RPA. RPA delineation 

is required to accurately delineate the limits of RPA (LTI 08-12).  

 

The disturbed area within the RPA shall be restored in accordance with CBPO 9-1.d and Water 

Quality Impact Assessment for the disturbance in RPA must be submitted in conjunction with 

special exception application and heard by the Board concurrently.   

 

Special Exception Plan indicates that several retaining walls, a flagstone patio, and walks more 

than 4 feet wide have been proposed within the limits of RPA, which may not be minimum 

necessary to afford relief. A detailed evaluation will be made and separate comments will be 

provided when water quality impact assessment is be submitted.  

 

Floodplain 

There are regulated floodplains on the site. A fill has been occurred within the limits of 

floodplain. However, the fill will not likely to have a significant impact on 100 year water 

surface elevation in Potomac River. But, the limits of 100 year floodplain shall be delineated 

and dedicated within a floodplain easement. Any change in floodplain limits shall be 

documented and coordinated with FEMA. 

 

 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
 

M E M O R A N D U M 
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A geotechnical investigation shall be conducted to determine the type, nature and amount of 

fill. The geotechnical report shall be submitted separately and approved by DPWES. The 

geotechnical recommendations shall be incorporated into future grading plans.  

 

Downstream Drainage Complaints 

There are no recent downstream flooding complaints on file. 

 

Stormwater Detention 

No Stormwater detention is applicable to this site.  

 

Water Quality Control 

Applicant indicates that the total impervious area in the parcel will be less than 18%, and no 

BMP are required for this project. However, the disturbance in RPA must be mitigated by 

establishing a buffer. No details of the buffer have been provided on the plan.  

 

Onsite Major Storm Drainage System and Overland Relief 

Applicant needs show that no buildings will be flooded with a 100-year design flow. Grading 

around the house shall be provided such that the ground slopes away from the building.  
 

Downstream Drainage System 

Adequate outfall narrative has been provided.   

 

Dam Breach 

None of this property is within the dam breach inundation zone.  

 

Stormwater Management Proffers 

 

Comments on the draft proffers will be provided separately once we receive the draft proffers. 

 

These comments are based on the 2011 version of the Public Facilities Manual (PFM).  A new 

Stormwater ordinance and updates to the PFM’s Stormwater requirements are being developed 

as a result of changes to state code (see 4VAC50-60 adopted May 24, 2011).  The site plan for 

this application may be required to conform to the updated PFM and the new ordinance. 
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Please contact me at 703-324-1720 if you require additional information.   

 

TD/ 

 

cc: Fred Rose, Chief, Watershed Planning & Assessment Branch, Stormwater Planning 

Division, DPWES 

 Don Demetrius, Chief, Watershed Evaluation Branch, SPD, DPWES  

 Clinton Abernathy, Acting Chief, South Branch, SDID, DPWES 

 Zoning Application File 
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 GLOSSARY 
 This Glossary is provided to assist the public in understanding 
 the staff evaluation and analysis of development proposals. 
 It should not be construed as representing legal definitions. 
 Refer to the Fairfax County Zoning Ordinance, Comprehensive Plan 
 or Public Facilities Manual for additional information. 
 
ABANDONMENT:  Refers to road or street abandonment, an action taken by the Board of Supervisors, usually through the public hearing 
process, to abolish the public's right-of-passage over a road or road right-of way.  Upon abandonment, the right-of-way automatically 
reverts to the underlying fee owners.  If the fee to the owner is unknown, Virginia law presumes that fee to the roadbed rests with the 
adjacent property owners if there is no evidence to the contrary. 
 
ACCESSORY DWELLING UNIT (OR APARTMENT):  A secondary dwelling unit established in conjunction with and clearly subordinate to 
a single family detached dwelling unit.  An accessory dwelling unit may be allowed if a special permit is granted by the Board of Zoning 
Appeals (BZA).  Refer to Sect. 8-918 of the Zoning Ordinance. 
 
AFFORDABLE DWELLING UNIT (ADU) DEVELOPMENT:  Residential development to assist in the provision of affordable housing for 
persons of low and moderate income in accordance with the affordable dwelling unit program and in accordance with Zoning Ordinance 
regulations.  Residential development which provides affordable dwelling units may result in a density bonus (see below) permitting the 
construction of additional housing units.  See Part 8 of Article 2 of the Zoning Ordinance. 
 
AGRICULTURAL AND FORESTAL DISTRICTS:  A land use classification created under Chapter 114 or 115 of the Fairfax County Code 
for the purpose of qualifying landowners who wish to retain their property for agricultural or forestal use for use/value taxation pursuant to 
Chapter 58 of the Fairfax County Code. 
 
BARRIER:  A wall, fence, earthen berm, or plant materials which may be used to provide a physical separation between land uses.  Refer 
to Article 13 of the Zoning Ordinance for specific barrier requirements. 
 
BEST MANAGEMENT PRACTICES (BMPs):  Stormwater management techniques or land use practices that are determined to be the 
most effective, practicable means of preventing and/or reducing the amount of pollution generated by nonpoint sources in order to improve 
water quality. 
 
BUFFER:  Graduated mix of land uses, building heights or intensities designed to mitigate potential conflicts between different types or 
intensities of land uses;  may also provide for a transition between uses.  A landscaped buffer may be an area of  open, undeveloped land 
and may include a combination of fences, walls, berms, open space and/or landscape plantings.  A buffer is not necessarily coincident  
with transitional screening. 
 
CHESAPEAKE BAY PRESERVATION ORDINANCE:  Regulations which the State has mandated must be adopted to protect the 
Chesapeake Bay and its tributaries.   These regulations must be incorporated into the comprehensive plans, zoning ordinances and 
subdivision ordinances of the affected localities.  Refer to Chesapeake Bay Preservation Act, Va. Code Section 10.1-2100 et seq and VR 
173-02-01, Chesapeake Bay Preservation Area Designation and Management Regulations. 
 
CLUSTER DEVELOPMENT:  Residential development in which the lots are clustered on a portion of a site so that significant 
environmental/historical/cultural resources may be preserved or recreational amenities provided.  While smaller lot sizes are permitted in a 
cluster subdivision to preserve open space, the overall density cannot exceed that permitted by the applicable zoning district.  See 
Sect. 2-421 and Sect. 9-615 of the Zoning Ordinance. 
 
COUNTY 2232 REVIEW PROCESS:  A public hearing process pursuant to Sect. 15.2-2232 (Formerly Sect. 15.1-456) of the Virginia Code 
which is used to determine if a proposed public facility not shown on the adopted Comprehensive Plan is in substantial accord with the 
plan.  Specifically, this process is used to determine if the general or approximate location, character and extent of a proposed facility is in 
substantial accord with the Plan. 
 
dBA:  The momentary magnitude of sound weighted to approximate the sensitivity of the human ear to certain frequencies; the dBA value 
describes a sound at a given instant, a maximum sound level or a steady state value.  See also Ldn. 
 
DENSITY:  Number of dwelling units (du) divided by the gross acreage (ac) of a site being developed in residential use; or, the number of 
dwelling units per acre (du/ac) except in the PRC District when density refers to the number of persons per acre. 
 
DENSITY BONUS:  An increase in the density otherwise allowed in a given zoning district which may be granted under specific provisions 
of the Zoning Ordinance when a developer provides excess open space, recreation facilities, or affordable dwelling units (ADUs), etc. 
 
DEVELOPMENT CONDITIONS:  Terms or conditions imposed on a development by the Board of Supervisors (BOS) or the Board of 
Zoning Appeals (BZA) in connection with approval of a special exception, special permit or variance application or rezoning application in 
a "P" district.  Conditions may be imposed to mitigate adverse impacts associated with a development as well as secure compliance with 
the Zoning Ordinance and/or conformance with the Comprehensive Plan.  For example, development conditions may regulate hours of 
operation, number of employees, height of buildings, and intensity of development. 
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DEVELOPMENT PLAN:  A graphic representation which depicts the nature and character of the development proposed for a specific land 
area: information such as topography, location and size of proposed structures, location of streets trails, utilities, and storm drainage are 
generally included on a development plan.  A development plan is s submission requirement for rezoning to the PRC District.  A 
GENERALIZED DEVELOPMENT PLAN (GDP) is a submission requirement for a rezoning application for all conventional zoning districts 
other than a P District.  A development plan submitted in connection with a special exception (SE) or special permit (SP) is generally 
referred to as an SE or SP plat.  A CONCEPTUAL DEVELOPMENT PLAN (CDP) is a submission requirement when filing a rezoning 
application for a P District other than the PRC District; a CDP characterizes in a general way the planned development of the site.  A 
FINAL DEVELOPMENT PLAN (FDP) is a submission requirement following the approval of a conceptual development plan and rezoning 
application for a P District other than the PRC District; an FDP further details the planned development of the site.   See Article 16 of the 
Zoning Ordinance. 
 
EASEMENT:  A right to or interest in property owned by another for a specific and limited purpose.  Examples: access easement, utility 
easement, construction easement, etc.  Easements may be for public or private purposes. 
 
ENVIRONMENTAL QUALITY CORRIDORS (EQCs):  An open space system designed to link and preserve natural resource areas, 
provide passive recreation and protect wildlife habitat.  The system includes stream valleys, steep slopes and wetlands.  For a complete 
definition of EQCs, refer to the Environmental section of the Policy Plan for Fairfax County contained in Vol. 1 of the Comprehensive Plan. 
 
ERODIBLE SOILS:  Soils that wash away easily, especially under conditions where stormwater runoff is inadequately controlled.  Silt and 
sediment are washed into nearby streams, thereby degrading water quality. 
 
FLOODPLAIN:  Those land areas in and adjacent to streams and watercourses subject to periodic flooding; usually associated with 
environmental quality corridors.  The 100 year floodplain drains 70 acres or more of land and has a one percent chance of flood 
occurrence in any given year. 
 
FLOOR AREA RATIO (FAR):  An expression of the amount of development intensity (typically, non-residential uses) on a specific parcel 
of land.  FAR is determined by dividing the total square footage of gross floor area of buildings on a site by the total square footage of the 
site itself. 
 
FUNCTIONAL CLASSIFICATION:  A system for classifying roads in terms of the character of service that individual facilities are providing 
or are intended to provide, ranging from travel mobility to land access.  Roadway system functional classification elements include 
Freeways or Expressways which are limited access highways, Other Principal (or Major) Arterials, Minor Arterials, Collector Streets, and 
Local Streets.  Principal arterials are designed to accommodate travel; access to adjacent properties is discouraged.  Minor arterials are 
designed to serve both through traffic and local trips.  Collector roads and streets link local streets and properties with the arterial network. 
 Local streets provide access to adjacent properties. 
 
GEOTECHNICAL REVIEW:  An engineering study of the geology and soils of a site which is submitted to determine the suitability of a site 
for development and recommends construction techniques designed to overcome development on problem soils, e.g., marine clay soils. 
 
HYDROCARBON RUNOFF:  Petroleum products, such as motor oil, gasoline or transmission fluid deposited by motor vehicles which are 
carried into the local storm sewer system with the stormwater runoff, and ultimately, into receiving streams; a major source of non-point 
source pollution.  An oil-grit separator is a common hydrocarbon runoff reduction method. 
 
IMPERVIOUS SURFACE:  Any land area covered by buildings or paved with a hard surface such that water cannot seep through the 
surface into the ground. 
 
INFILL:  Development on vacant or underutilized sites within an area which is already mostly developed in an established development 
pattern or neighborhood. 
 
INTENSITY:  The magnitude of development usually measured in such terms as density, floor area ratio, building height, percentage of 
impervious surface, traffic generation, etc.  Intensity is also based on a comparison of the development proposal against environmental 
constraints or other conditions which determine the carrying capacity of a specific land area to accommodate development without 
adverse impacts. 
 
Ldn:  Day night average sound level.  It is the twenty-four hour average sound level expressed in A-weighted decibels;  the measurement 
assigns a "penalty" to night time noise to account for night time sensitivity.  Ldn represents the total noise environment which varies over 
time and correlates with the effects of noise on the public health, safety and welfare. 
 
LEVEL OF SERVICE (LOS):  An estimate of the effectiveness of a roadway to carry traffic, usually under anticipated peak traffic 
conditions.  Level of Service efficiency is generally characterized by the letters A through F, with LOS-A describing free flow traffic 
conditions and LOS-F describing jammed or grid-lock conditions. 
 
MARINE CLAY SOILS:  Soils that occur in widespread areas of the County generally east of Interstate 95.  Because of the abundance of 
shrink-swell clays in these soils, they tend to be highly unstable.  Many areas of slope failure are evident on natural slopes.  Construction 
on these soils may initiate or accelerate slope movement or slope failure.  The shrink-swell soils can cause movement in structures, even 
in areas of flat topography, from dry to wet seasons resulting in cracked foundations, etc.  Also known as slippage soils. 
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OPEN SPACE:  That portion of a site which generally is not covered by buildings, streets, or parking areas.  Open space is intended to 
provide light and air; open space may be function as a buffer between land uses or for scenic, environmental, or recreational  purposes. 
 
OPEN SPACE EASEMENT:  An easement usually granted to the Board of Supervisors which preserves a tract of land in open space for 
some public benefit in perpetuity or for a specified period of time.  Open space easements may be accepted by the Board of Supervisors, 
upon request of the land owner, after evaluation under criteria established by the Board.  See Open Space Land Act, Code of Virginia, 
Sections 10.1-1700, et seq. 
 
P DISTRICT:  A "P" district refers to land that is planned and/or developed as a Planned Development Housing (PDH) District, a Planned 
Development Commercial (PDC) District or a Planned Residential Community (PRC) District.  The PDH, PDC and PRC Zoning Districts 
are established to encourage innovative and creative design for land development; to provide ample and efficient use of open space; to 
promote a balance in the mix of land uses, housing types, and intensity of development; and to allow maximum flexibility in order to 
achieve excellence in physical, social and economic planning and development of a site.  Refer to Articles 6 and 16 of the Zoning 
Ordinance. 
 
PROFFER:  A written condition, which, when offered voluntarily by a property owner and accepted by the Board of Supervisors in a 
rezoning action, becomes a legally binding condition which is in addition to the zoning district regulations applicable to a specific property. 
 Proffers are submitted and signed by an owner prior to the Board of Supervisors public hearing on a rezoning application and run with the 
land.  Once accepted by the Board, proffers may be modified only by a proffered condition amendment (PCA) application or other zoning 
action of the Board and the hearing process required for a rezoning application applies.  See Sect. 15.2-2303 (formerly 15.1-491) of the 
Code of Virginia. 
 
PUBLIC FACILITIES MANUAL (PFM):  A technical text approved by the Board of Supervisors containing guidelines and standards which 
govern the design and construction of site improvements incorporating applicable Federal, State and County Codes, specific standards of 
the Virginia Department of Transportation and the County's Department of Public Works and Environmental Services. 
 
RESOURCE MANAGEMENT AREA (RMA):  That component of the Chesapeake Bay Preservation Area comprised of lands that, if 
improperly used or developed, have a potential for causing significant water quality degradation or for diminishing the functional value of 
the Resource Protection Area.  See Fairfax County Code, Ch. 118, Chesapeake Bay Preservation Ordinance. 
 
RESOURCE PROTECTION AREA (RPA):  That component of the Chesapeake Bay Preservation Area comprised of lands at or near the 
shoreline or water's edge that have an intrinsic water quality value due to the ecological and biological processes they perform or are 
sensitive to impacts which may result in significant degradation of the quality of state waters.  In their natural condition, these lands 
provide for the removal, reduction or assimilation of sediments from runoff entering the Bay and its tributaries, and minimize the adverse 
effects of human activities on state waters and aquatic resources.  New development is generally discouraged in an RPA.  See Fairfax 
County Code, Ch. 118, Chesapeake Bay Preservation Ordinance. 
 
SITE PLAN:  A detailed engineering plan, to scale, depicting the development of a parcel of land and containing all information required 
by Article 17 of the Zoning Ordinance.  Generally, submission of a site plan to DPWES for review and approval is required for all 
residential, commercial and industrial development except for development of single family detached dwellings.  The site plan is required 
to assure that development complies with the Zoning Ordinance. 
 
SPECIAL EXCEPTION (SE) / SPECIAL PERMIT (SP):  Uses, which by their nature, can have an undue impact upon or can be 
incompatible with other land uses and therefore need a site specific review.  After review, such uses may be allowed to locate within given 
designated zoning districts if appropriate and only under special controls, limitations, and regulations.  A special exception is subject to 
public hearings by the Planning Commission and Board of Supervisors with approval by the Board of Supervisors; a special permit 
requires a public hearing and approval by the Board of Zoning Appeals.  Unlike proffers which are voluntary, the Board of Supervisors or 
BZA may impose reasonable conditions to assure, for example, compatibility and safety.  See Article 8, Special Permits and Article 9, 
Special Exceptions, of the Zoning Ordinance. 
 
STORMWATER MANAGEMENT:  Engineering practices that are incorporated into the design of a development in order to mitigate or 
abate adverse water quantity and water quality impacts resulting from development.  Stormwater management systems are designed to 
slow down or retain runoff to re-create, as nearly as possible, the pre-development flow conditions. 
 
SUBDIVISION PLAT:  The engineering plan for a subdivision of land submitted to DPWES for review and approved pursuant to Chapter 
101 of the County Code. 
 
TRANSPORTATION DEMAND MANAGEMENT (TDM):  Actions taken to reduce single occupant vehicle automobile trips or actions taken 
to manage or reduce overall transportation demand in a particular area. 
 
TRANSPORTATION SYSTEM MANAGEMENT (TSM) PROGRAMS:  This term is used to describe a full spectrum of actions that may be 
applied to improve the overall efficiency of the transportation network.  TSM programs usually consist of low-cost alternatives to major 
capital expenditures, and may include parking management measures, ridesharing programs, flexible or staggared work hours, transit 
promotion or operational improvements to the existing roadway system.  TSM includes Transportation Demand Management (TDM) 
measures as well as H.O.V. use and other strategies associated with the operation of the street and transit systems. 
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URBAN DESIGN:  An aspect of urban or suburban planning that focuses on creating a desirable environment in which to live, work and 
play.  A well-designed urban or suburban environment demonstrates the four generally accepted principles of design:  clearly identifiable 
function for the area; easily understood order; distinctive identity; and visual appeal. 
 
VACATION:  Refers to vacation of street or road as an action taken by the Board of Supervisors in order to abolish the public's 
right-of-passage over a road or road right-of-way dedicated by a plat of subdivision.  Upon vacation, title to the road right-of-way transfers 
by operation of law to the owner(s) of the adjacent properties within the subdivision from whence the road/road right-of-way originated. 
 
VARIANCE:  An application to the Board of Zoning Appeals which seeks relief from a specific zoning regulation such as lot width, building 
height, or minimum yard requirements, among others.  A variance may only be granted by the Board of Zoning Appeals through the public 
hearing process and upon a finding by the BZA that the variance application meets the required Standards for a Variance set forth in Sect. 
18-404 of the Zoning Ordinance. 
 
WETLANDS:  Land characterized by wetness for a portion of the growing season.  Wetlands are generally delineated on the basis of 
physical characteristics such as soil properties indicative of wetness, the presence of vegetation with an affinity for water, and the 
presence or evidence of surface wetness or soil saturation.  Wetland environments provide water quality improvement benefits and are 
ecologically valuable.  Development activity in wetlands is subject to permitting processes administered by the U.S. Army Corps of 
Engineers 
 
TIDAL WETLANDS:  Vegetated and nonvegetated wetlands as defined in Chapter 116 Wetlands Ordinance of the Fairfax County Code:  
includes tidal shores and tidally influenced embayments, creeks, and tributaries to the Occoquan and Potomac Rivers.  Development 
activity in tidal wetlands may require approval from the Fairfax County Wetlands Board. 
 

 Abbreviations Commonly Used in Staff Reports 

 

A&F 
ADU 
ARB 
BMP 
BOS 
BZA 
COG 
CBC 
CDP 
CRD 
DOT 
DP 
DPWES 
DPZ 
DU/AC 
EQC 
FAR 
FDP 
GDP 
GFA 
HC 
HCD 
LOS 
Non-RUP 
OSDS 
PCA 
PD 
PDC 

 

Agricultural & Forestal District 
Affordable Dwelling Unit 
Architectural Review Board 
Best Management Practices 
Board of Supervisors 
Board of Zoning Appeals 
Council of Governments 
Community Business Center 
Conceptual Development Plan 
Commercial Revitalization District 
Department of Transportation 
Development Plan 
Department of Public Works and Environmental Services 
Department of Planning and Zoning 
Dwelling Units Per Acre 
Environmental Quality Corridor 
Floor Area Ratio 
Final Development Plan 
Generalized Development Plan 
Gross Floor Area 
Highway Corridor Overlay District 
Housing and Community Development 
Level of Service 
Non-Residential Use Permit 
Office of Site Development Services, DPWES 
Proffered Condition Amendment 
Planning Division 
Planned Development Commercial 
 
 

PDH 
PFM 
PRC 
RC 
RE 
RMA 
RPA 
RUP 
RZ 
SE 
SEA 
SP 
TDM 
TMA 
TSA 
TSM 
UP & DD 
VC 
VDOT 
VPD 
VPH 
WMATA 
WS 
ZAD 
ZED 
ZPRB 
 
 

Planned Development Housing 
Public Facilities Manual 
Planned Residential Community 
Residential-Conservation  
Residential Estate  
Resource Management Area 
Resource Protection Area 
Residential Use Permit 
Rezoning 
Special Exception 
Special Exception Amendment 
Special Permit 
Transportation Demand Management 
Transportation Management Association 
Transit Station Area 
Transportation System Management 
Utilities Planning and Design Division, DPWES 
Variance 
Virginia Dept. of Transportation 
Vehicles Per Day 
Vehicles per Hour 
Washington Metropolitan Area Transit Authority 
Water Supply Protection Overlay District 
Zoning Administration Division, DPZ 
Zoning Evaluation Division, DPZ 
Zoning Permit Review Branch 
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