APPLICATION ACCEPTED: October 18, 2013
BOARD OF ZONING APPEALS: January 8, 2014

TIME: 9:00 a.m.
County of Fairfax, Virginia
January 1, 2014
STAFF REPORT
VARIANCE APPLICATION NO. VC 2013-MV-021
MOUNT VERNON DISTRICT

APPLICANT/OWNER: ' Robert L. Welsh
SUBDIVISION: Wellington
STREET ADDRESS: 7843 Southdown Road, Alexandria, 22308
TAX MAP REFERENCE: 102-2 ((18)) 9B
LOT SIZE: , 14,228 square feet
ZONING DISTRICT: R-2
ZONING ORDINANCE PROVISIONS: 18-401
VARIANCE PROPOSAL.: To permit reduction to minimum lot area and

lot width requirements.

A copy of the BZA's Resolution setting forth this decision will be mailed within five days
after the decision becomes final.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

O:\rhomen\Vairances\Welsh\Staff Report.doc - Rebecca Homer

Department of Planning and Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801 ;

Fairfax, Virginia 22035-5509 ,.eanrmenr or
Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924 %%?’H%
Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/




For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax,
Virginia 22035. Board of Zoning Appeals’' meetings are held in the Board Room,
Ground Level, Government Center Building, 12000 Government Center Parkway,

Fairfax, Virginia 22035-5505.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
(%\_ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).

[Type text]
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VC 2013-MV-021 Page 1

DESCRIPTION OF THE APPLICATION

The applicant requests a variance to permit reduction to minimum lot area and lot width
requirements. The lot is 14,228 square feet in size. A minimum lot area of 15,000
square feet is required in the R-3 District; therefore a reduction of 772 square feet is
requested. The lot is 88 feet wide. A minimum lot width of 100 feet is required;
therefore a reduction of 12 feet is requested. The applicant does not propose any new
construction at this time.

A copy of the variance plat, titled “Variance Plat Welsh Property” prepared by Walter L.
Phillips, dated August 23, 2013, as revised through October 3, 2013, is included in the
front of the staff report. '

CHARACTER OF THE SITE AND SURROUNDING AREA

The application property is located in the Wellington subdivision and is developed with
an existing accessory storage structure and a portion of a stone patio which serves the
property to the north, also owned by the applicant. The lot contains existing mature
vegetation and some invasive plant species.

The picture below shows the area contains large lot residential lots, most developed
with single family dwellings. The subject parcel and surrounding properties are zoned
R-2. The Potomac River is to the east of the subdivision.

R-2
Residential

O:\rhomen\Vairances\Welsh\Staff Report.doc



VC 2013-MV-021 Page 2

BACKGROUND

The Wellington subdivision was created in 1912. In 1948 the subject property (Lot 9B)
was created by a metes and bounds description or plat recorded at Deed Book 41,
Page 282. In 1955, a dwelling was constructed on adjacent Lot 9A. The plat submitted
with the building permit reflected the vacant lot 9B. A building permit was issued in
September 1966, for an enclosed porch addition to the dwelling on Lot 9A. The plat
submitted with that permit did not include the application property. Copies of historical
documents are included as Appendix 4. In 1979, the applicant’s parents purchased Lots
9A and 9B. In 2012 the lots were bequeathed to the applicant. In 2012 the applicant
requested a buildable lot determination and, via letters dated January 14 and 16, 2013,
Lot 9B was determined to be not buildable because it is considered an outlot under the
Subdivision Ordinance (doesn’t meet lot width or area.) A copy of the determinations is
included as Appendix 5. In 2013, the applicant filed Appeal A 2013-MV-005 to
challenge the buildable lot determination, which is now on hold while the applicant
seeks a variance. A copy of the appeal is included as Appendix 6.

No similar case history exists in the area.

URBAN FOREST MANAGEMENT ANALYSIS (Appendix 7) -

Urban Forest Management (UFM) provided comments related to the existing lot,
although no new construction is proposed. There are several existing mature trees on
the lot, some of which UFM believes should be preserved. UFM also found invasive
plant species on site. Without proposed construction limits, it is difficult to know the
proposed limits of clearing and grading, however, proposed development conditions are
provided to address UFM comments. Full comments are attached.

ZONING ORDINANCE REQUIREMENTS

e Sect. 18-401 Required Standards for Variances
Summary of Zoning Ordinance Provisions
This variance application must satisfy all of the nine (9) enumerated requirements
contained in Sect. 18-404, Required Standards for Variances. If the BZA determines
that a variance can be justified, it must then decide the minimum variance, which would

afford relief as set forth in Sect. 18-405. A copy of these provisions is included as
Appendix 8.

O:\rhornen\Vairance s\Welsh\Staff Report.doc




VC 2013-MV-021 Page 3

CONCLUSION

If it is the intent of the BZA to approve this application, the BZA should condition its
approval by requiring conformance with the conditions set forth in Appendix 1 of this
report, Proposed Development Conditions.

APPENDICES

Proposed Variance Development Conditions
Affidavit

Applicant’'s Statements of Justification
Historical Documents/Deeds

Buildable Lot Determination

Appeal A 2013-MV-005 Staff Report

Urban Forest Management Comments
Applicable Zoning Ordinance Provisions

N oA WN =

O:\rhorner\Vairances\Welsh\Staff Report.doc




VC 2013-MV-021 APPENDIX 1

PROPOSED DEVELOPMENT CONDITIONS
VC 2013-MV-021

January 1, 2014

1. These conditions shall be recorded by the applicant among the land records of
Fairfax County for this lot prior to conveyance of the lot to a third party. A
certified copy of the recorded conditions shall be provided to the Zoning Permit
Review Branch, Department of Planning and Zoning.

2. This variance is approved for the lot, as shown on the plat prepared by Walter L.
Phillips, dated August 23, 2013, as revised through October 3, 2013 as
submitted with this application and is not transferable to other land.

3. All applicable building permits and final inspections shall be obtained for any
construction. ' ' ‘

4. Prior to construction, an infill lot grading plan or any plan required by the
Department of Public Works and Environmental Services (DPWES) shall include
a tree preservation plan which depicts proposed limits of clearing and grading.
The tree preservation plan shall be reviewed and approved by the Urban Forest
Management Division (UFMD), DPWES.

5. An undesirable vegetation management plan shall be provided at the time of infill
lot grading plan (or other plan) that provides for the management and treatment
of invasive and undesirable plants, growing in the ‘Undisturbed Area/\Wooded
Area’. This plan shall be reviewed and approved by UFMD. The management
plan shall:

a. ldentify targeted undesirable and invasive plant species to be suppressed
and managed.

b. Identify targeted area of undesirable and invasive plant management plan,
which shall be clearly identified on the landscape or tree preservation
plan.

c. Incorporate recommended government and industry method(s) of
management, i.e. hand removal, mechanical equipment, chemical control,
other. Identify potential impacts of recommended method(s) on
surrounding trees and vegetation not targeted for
suppression/management and identify how these trees and vegetation will
be protected (for example, if mechanical equipment is proposed in save
area, what will be the impacts to trees identified for preservation and how
will these impacts be reduced).




VC 2013-MV-021
Page 2

o

Identify how targeted species will be disposed.

e. Require that if chemical control is recommended, treatments shall be
performed by or under direct supervision of a Virginia Certified Pesticide
Applicator or Registered Technician and under the general supervision of
Project Arborist).

f. Provide information regarding timing of treatments, (hand removal,
mechanical equipment or chemical treatments) when will treatments begin
and end during a season and proposed frequency of treatments per

~ season.

g. ldentify potential areas of reforestation and provide recommendations.

h. Provide for monthly monitoring reports to UFMD and SDID staff until Bond
release or release of Conservation Deposit or prior to release if targeted
plant(s) appear to be eliminated based on documentation provided by
Project Arborist and an inspection by UFMD staff.

6. The shed and portion of the patio on Lot 9b shall be removed within six months
of the approval of this permit. No trees will be removed during the demolition of
the shed and portion of the patio. ‘ ‘

7. Large healthy trees along the frontage of the property shall be preserved to the
extent reasonably possible, after allowances are made for a drive entrance. Prior
to construction, a tree preservation plan shall be approved by UFMD and trees
within the preservation area shall be protected by tree protection fence. Tree
protection fencing in the form of four (4) foot high, fourteen (14) gauge welded
wire attached to six (6) foot steel posts driven eighteen (18) inches into the
ground and placed no further than ten (10) feet apart or, super silt fence to the
extent that required trenching for super silt fence does not sever or wound
compression roots which can lead to structural failure and/or uprooting of trees
shall be erected at the limits of clearing and grading as shown on the demolition,
and phase | & Il erosion and sediment control sheets.

All tree protection fencing shall be installed after the tree preservation walk-
through meeting but prior to any clearing and grading activities. The installation
of all tree protection fencing shall be performed under the supervision of a
certified arborist, and accomplished in a manner that does not harm existing
vegetation that is to be preserved. Three (3) days prior to the commencement of
any clearing, grading or demolition activities, but subsequent to the installation of
the tree protection devices, the UFMD, DPWES, shall be notified and given the
opportunity to inspect the site to ensure that all tree protection devices have
been correctly installed. If it is determined that the fencing has not been installed
correctly, no grading or construction activities shall occur until the fencing is
installed correctly, as determined by the UFMD, DPWES.”




VC 2013-MV-021
. Page 3

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards including requirements for building permits.



APPENDIX 2

Application No.(s):
(County-assigned application number(s), to be entered by County Staff)
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE:  september & 2013
(enter date affidavit is notarized) iT1.35%
L, Sarah E. Hall , do hereby state that I am an

(enter name of applicant or authorized agent)

(check one) [1] applicant
[x] applicant’s authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the application,
and, if any of the foregoing is a TRUSTEE*, each BENEFICIARY of such trust, and all
ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on behalf of any
of the foregoing with respect to the application: '

(NOTE: All relationships to the application listed above in BOLD print must be disclosed. Multiple
relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the parcel(s)
for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and (enter number, street, city, state, and zip code) (enter applicable relationships
last name) listed in BOLD above)
Robert L. Welsh 7847 Southdown Road Title Owner/Applicant
Alexandria, VA 22308
Walter L. Phillips, Inc. 207 Park Avenue Engineers/Agent
Agents: Aaron M. Vinson Falls Church, VA 22036
Monica R. Westgate
Blankingship & Keith, P.C. 4020 University Drive Attorneys/Agent
Agents: Sarah E. Hall Suite 300
Jeremy B. Root ‘ Fairfax, VA 22030
(check if applicable) [ ] There are more relationships to be listed and Par. 1(a) is continued

on a “Special Permit/Variance Attachment to Par. 1(a)” form.

*  List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

B&RM SP/VC-1 Updated (1/1/05)
12




Application No.(s):

(County-assigned application number(s), to be entered by County Staff)

Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE:  september 1% 2013
(enter date affidavit is notarized) |72 35%

1(b). The following constitutes a listing** of the SHAREHOLDERS of all corporations disclosed in this affidavit
who own 10% or more of any class of stock issued by said corporation, and where such corporation has 10 or
less shareholders, a listing of all of the shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

Walter L. Phillips, Inc.
207 Park Avenue
Falls Church, VA 22046

DESCRIPTION OF CORPORATION: (check one statement)

x] There are 10 or less shareholders, and all of the shareholders are listed below.

L] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[1] There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

Jeffrey J. Stuchel
Brian G. Baillargeon
Aaron M. Vinson

(check if applicable)  [x] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

#* A1l listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has no
shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE of the land that is a partnership, corporation, or trust, such successive breakdown must include a
listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any trusts. Such
successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE of the land. Limited liability companies and real estate
investment trusts and their equivalents are treated as corporations, with members being deemed the equivalent of shareholders;
managing members shall also be listed. Use footnote numbers to designate partnerships or corporations, which have further listings
on an attachment page, and reference the same footnote numbers on the attachment page.

FORM SP/VC-1 Updated (1/1/05)
13




Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page / of /

Special Permit/Variance Attachment to Par. 1(b)

DATE: _ september /3 2013 |272.%55%
(enter date affidavit is notarized)

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

Blankingship & Keith, P.C.
4020 University Drive, Suite 300
Fairfax, Virginia 22030

DESCRIPTION OF CORPORATION: (check one statement)
[ ] Thereare 10 or less shareholders, and all of the sharehoiders are listed below.
[ ] There are more than 10 shareholders, and all of the shareholders owning 10% or more of any
class of stock issued by said corporation are listed below.
[ ] There are more than 10 shareholders, but no shareholder owns 10% or more of any class of
stock issued by said corporation, and no shareholders are listed below.

NAMES OF THE SHAREHOLDERS: (enter first name, middle initial, and last name)
All Shareholders are listed below:

John A.C. Keith  Wm. Quinton Robinson William H. Casterline, Jr.  John F. Cafferky ~ Sarah E. Hall William B. Porter
Paul B. Terpak Gifford R. Hampshire Peter S. Everett William L. Carey  David Rust Clarke Mary McGowan
* David J. Gogal Mark A. Towery Elizabeth C. Morrogh Jeremy B. Root Robert J. Stoney  Daniel E. Ortiz

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

DESCRIPTION OF CORPORATION: (check one statement)

-, [1 Thereare 10 or less shareholders, and all of the shareholders are listed below.
[ 1 There are more than 10 shareholders, and all of the shareholders owning 10% or more of any
class of stock issued by said corporation are listed below.
[ ] There are more than 10 shareholders, but no shareholder owns 10% or more of any class
of stock issued by said corporation, and no shareholders are listed below.

NAMES OF THE SHAREHOLDERS: (enter first name, middle initial, and last name)

(check if applicable) [1] There is more corporation information and Par. 1(b) is continued further on a
“Special Permit/Variance Attachment to Par. 1(b)” form.

FORM SP/VC-1 Updated (1/1/05)
18




Application No.(s):

(County-assigned application number(s), to be entered by County Staff)

Page Three
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE:  september !& 2013
(enter date affidavit is notarized) \TT35%

1(c). The following constitutes a listing** of all of the PARTNERS, both GENERAL and LIMITED, in any
partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, stafe, and zip code)

(check if applicable) [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g. General
Partner, Limited Partner, or General and Limited Partner)

check if applicable 1 There is more partnership information and Par. 1(c) is continued on a “Special
PP i P P \&) P
Permit/Variance Attachment to Par. 1(c)” form.

** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has no
shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE of the land that is a partnership, corporation, or trust, such successive breakdown must include a
listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any trusts. Such
successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE of the land. Limited liability companies and real estate
investment trusts and their equivalents are treated as corporations, with members being deemed the equivalent of shareholders;
managing members shall also be listed. Use footnote numbers to designate partnerships or corporations, which have further listings
on an attachment page, and reference the same footnote numbers on the attachment page.

FORM SP/VC-1 Updated (1/1/05)
14




Application No.(s):

(County-assigned application number(s), to be entered by County Staff)

Page Four
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: September {{» , 2013
(enter date affidavit is notarized) (Z225¢

1(d). One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing of any
and all other individuals who own in the aggregate (directly and as a shareholder, partner, and

beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE of the land:

P(] Other than the names listed in Paragraphs 1(2), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any member of
his or her immediate household owns or has any financial interest in the subject land either individually, by

ownership of stock in a corporation owning such land, or through an interest in a partnership owning such
land.

'EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

None.

(check if applicable) [ ]  There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (1/1/05)
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Application No.(s):

(County-assigned application number(s), to be entered by County Staff)

Page Five
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE:  september (& 2013 lz%sg
(enter date affidavit is notarized)
3. That within the twelve-month period prior to the public hearing of this application, no member of the Fairfax

County Board of Zoning Appeals, Planning Commission, or any member of his or her immediate household,
either directly or by way of partnership in which any of them is a partner, employee, agent, or attorney, or
through a partner of any of them, or through a corporation in which any of them is an officer, director,
employee, agent, or attorney or holds 10% or more of the outstanding bonds or shares of stock of a particular
class, has, or has had any business or financial relationship, other than any ordinary depositor or customer
relationship with or by a retail establishment, public utility, or bank, including any gift or donation having a
value of more than $100, singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

None. -

(NOTE: Business or financial relationships of the type described in this paragraph that arise after the
filing of this application and before each public hearing must be disclosed prior to the public
hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3” form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations, and
trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or
LESSEE of the land have been listed and broken down, and that prior to each and every public
hearing on this matter, I will reexamine this affidavit and provide any changed or supplemental
information, including business or financial relationships of the type described in Paragraph 3 above,
that arise on or after the date of this application.

WITNESS the following signature: ‘
T de 9 Al OHnne | BT
(check one) [ 1Applicant [&] Applicant’s Nufhorizbd Agent

Sarah E. Hall, Attorney/Agent
(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this VS dayof SeQNewhec 20 \3 | in the State/Comm. of
N BN O , County/City of _ SosxSax

My commission expires: - B\-\N

&ORM SP/VC-1 Updated (1/1/05)

16 ‘ 3 ®s ? 0\ J
2, %000pan®® Q“\
90,;}%4 LTH O?\E:‘\\




I - APPENDIX 3

B&K Blankingshipe o,

4020 University Drive
Suite 300
Fairfax, Virginia 22030

T:703.691.1235
F:703.691.3913

Writer's E-Mail Address:

shall@bklawva.com

JOHN A.C. KEITH

WILLIAM H. CASTERLINE, JR.
SARAH E. HALL

PAUL B. TERPAK

PETER S. EVERETT

DAVID RUST CLARKE

DAVID |. GOGAL

ELIZABETH CHICHESTER MORROGH
ROBERT . STONEY

WM. QUINTON ROBINSON
JOHN F. CAFFERKY

WILLIAM B, PORTER
GIFFORD R. HAMPSHIRE
WILLIAM L. CAREY

JEREMY B. ROOT
DANIEL E. ORTIZ
CHIDI ). JAMES

ANDREA D, GEMIGNANI
LAURIE L. PROCTOR
PATRICIA A. MINSON
JENNIFER L. McCAMMON
MICHAEL A. HOWES
JESSICA L. SURA

ROBERT M. FALCONI

A, HUGO BLANKINGSHIP, JR.
OF COUNSEL

STANLEY P. KLEIN

Direct Dial: (703) 293-7231 MARY MCGOWAN SENIOR COUNSEL
MARK A. TOWERY
August 28, 2013
Via Courier
Virginia Ruffner SECEVED
Fairfax County Department of Planning and Zoning Depariment of Planning & Zoning
Herrity Building e
12055 Government Center Parkway AUG 2 8 2013
8™ Floor, Suite 801
Fairfax, Virginia 22035 7oning Evaluation Division

Re:  Variance Application: Robert L. Welsh

Dear Virginia:

This firm is representing Robert L. Welsh in his pursuit of a variance relating to his property at
7843 Southdown Road.

Enclosed are the following components of the variance application:

e The $8,180 application fee

e Four (4) copies of the variance application form

e The zoning map on which the subject property has been outlined in red
e The affidavit

e Authorization for this firm to act as agent for the applicant

e The Statement of Justification

o Photographs of the subject property (disk and printed)

e One copy of the Variance Plat

When the Plat has been found acceptable, we will provide the additional required copies and the
reduction to you.

We appreciate your prompt review of the enclosed.

Best regards.
Yours truly,

jﬁu@»

Sarah E. Hall
SEH:mlw
Enclosures
ce: Robert L. Welsh

Fairfax,Virginia wwwakLawva.com Manassas,Virginia



RECENVED
Department of Planning & Zoning

AUG 2 8 2013
STATEMENT OF JUSTIFICATION

Toning Evaluation Division

The subject property, TM 102-2 ((18)) 9B, was created in 1948 by recordation of a deed which
described it by metes and bounds. This description was used in all later conveyances of the
property. In 1979 the parents of Applicant Robert L. Welsh purchased the property. It was
undeveloped at that time and remains undeveloped. Following the death of his parents,
Applicant became the owner of the property in 2012.

In December 2012 Applicant sought from Fairfax County a determination that the property was a
buildable lot. Submitted with his request was a copy of a plat that he had found among his
mother's papers prepared by Cecil J. Cross of Alexandria dated May 13, 1955 (“Cross Plat™). A
copy of that Plat is attached as Exhibit A. The Plat showed Lot 9B, and handwritten on it was
the following notation:

This is a building lot created 1946 (16/19) OK W. Covington

Ignoring the Cross Plat, the County determined that Lot 9B was not buildable. Applicant
appealed this determination to the Board of Zoning Appeals (A-2013-MV-005). In the staff
report on the appeal, the County noted that, other than the appeal, a variance of the lot width and
lot area requirements was the only remedy which could provide relief to Mr. Welsh. The appeal
has been deferred to permit this variance application to go forward. If approved, the variance
would provide an incontrovertible basis for a determination that the lot is buildable, thus mooting
the need for the appeal.

Attached as Exhibit B is a statement of W.S. Covington, III, the Supervisor of the Brentsville
District, Prince William Board of County Supervisors. Supervisor Covington sets out the
positions held by his father, Wallace S. Covington, Jr., in Fairfax County and concludes that the
“W. Covington” on the plat that is Exhibit A was written by his father. Attached as Exhibit C
are copies of two documents recorded among the land records of Fairfax County which were
executed by Wallace S. Covington, Jr. and his wife Margaret G. Covington. One document he
executed as Wallace S. Covington and the other as Wallace S. Covington, Jr. Finally, attached
as Exhibit D are copies of the minutes of four meetings of the Board of Zoning Appeals at which
Wallace S. Covington, Jr., identified as either the Zoning Administrator or the Assistant Zoning
Administrator, expressed opinions as to the interpretation of the Zoning Ordinance.

When Applicant’s parents purchased the subject property, they paid $44,000 for it, a price which
in 1979 reflected their belief that the property was buildable. From that time until 2011, when
the property was incorrectly shown on the Tax Map, Fairfax County assessed it as a buildable
lot. From 2006 through 2008, it was assessed at $624,000. Attached as Exhibit E is a summary
of the taxes assessed and paid in the 33 years from 1979 to 2012.

By this application Applicant seeks a variance of the lot area and lot width requirements of the
R-2 district, in which the subject property is located. The minimum lot area in the R-2 district is
15,000 square feet, and the area of the subject lot is 14, 228 square feet. The minimum lot width
in the R-2 district is 100 feet, and the width of the subject property is 88 feet. Applicant has no
plans to build on the lot in the near future, and, because it already exists, the lot will not be the



subject of a subdivision. This is not a typical variance situation, and it calls for a creative
approach as to the expiration of the variance once it has been granted. The variance plat shows a
shed on the subject property and a corner of a patio which extends from the adjoining lot owned
by Applicant and his wife and notes that each will be removed. Note 12 on the variance plat
provides that the removal will take place within four months of the granting of the variance.
Applicant requests that the BZA grant the variance and provide that, upon the removal of the
shed and the corner of the patio within the requisite four months, the variance will remain in
effect without term.

This application meets all of the variance standards set out in Section 18-404 of the Zoning
Ordinance. Each of the nine standards is addressed below:

1. Subiject property was acquired in good faith. Applicant’s parents acquired the
property in good faith in 1979, and he inherited it in good faith in 2012.  When his parents
purchased the property, they paid a “buildable lot” price for it, and they were provided a
determination by Wallace S. Covington, Jr., a high-ranking planning official with Fairfax
County, that the lot was buildable. His parents having paid “buildable lot” taxes on the property
for more than 30 years, Applicant assumed when he inherited it that it was buildable.

2. Subject property has an exceptional characteristic or an extraordinary situation or
condition. This situation is an extraordinary one. On the basis of the Cross Plat, the property
owners were given every reason to believe that the lot was buildable, and until the non-
buildability determination in 2013, Fairfax County agreed. On the basis of their understanding
that the lot was buildable, Applicant’s parents never challenged the “buildable lot” assessments
of their property, and they prepared an estate plan which assumed that the property was buildable
and that its value was approximately the assessed value.

3. Condition or situation is not general or recurring. The unique feature of this
situation is the plat signed by Wallace S. Covington, Jr. on which he noted that the subject
property is buildable. This feature is not so general or recurring that an amendment to the
Zoning Ordinance could reasonably deal with it. To the contrary, as a unique feature it is an
appropriate basis for a variance.

4. Strict application of Zoning Ordinance would produce undue hardship. -Strict
application of the Zoning Ordinance would produce undue hardship in that it would render
unbuildable a lot which a County zoning official determined in writing to be buildable and which
has been consistently taxed as a buildable lot since 1979. Appeals of real estate taxes can only
go back three years — hardly time to compensate the Welsh family for the taxes they paid on this
property for over 30 years. In reliance on the Cross Plat, Applicant’s parents created an estate
plan which assumed the lot was buildable. As the inheritor of the subject property, Applicant
suffered undue hardship when the County determined the lot to be unbuildable. It should be
remedied by the granting of this variance. Applicant emphasizes that the variance is minimal —
772 square feet of lot area and 12 feet of lot width.

5. Undue hardship is not generally shared. To Applicant’s knowledge, no other
owner of a lot in the vicinity of the subject property has been provided the written assurance by a




zoning official that its lot is buildable and had it so taxed only to have the County later determine
that it is not buildable. As noted above, this is a unique situation.

6. Strict application of the Zoning Ordinance would restrict all reasonable use of the
property or granting of variance would alleviate clearly demonstrable hardship. Strict
application of the Zoning Ordinance would in fact unreasonably restrict all reasonable use of the
property. Without the variance, no house could be built on the property nor could any other use
permitted by right or by special permit or by the special exception in the R-2 district be
established on it. Furthermore, no accessory use could be established nor accessory structure
built since no primary use or structure is possible. The granting of the variance would not be a
special privilege or convenience for Applicant. Rather, it would prevent what is essentially a
confiscatory situation from being allowed to continue. As addressed above, the variance would
alleviate a clearly demonstrable hardship.

7. Variance will not be of substantial detriment to adjoining property. At 14,228
square feet in area and 88 feet in width, the subject property, if developed, would not be a
substantial detriment to the adjoining properties. Of the three adjoining properties, one (TM 102-
2 ((18)) 9A) is owned by Applicant and his wife. The owners of the other two — Russell Ring
(TM 102-2 ((18)) 40) and Daniel Mongeon (TM 102-2 ((18)) 42) — signed a letter to the BZA
dated May 20, 2013 in support of Applicant’s appeal of the County’s determination that the
subject property is not buildable. A copy of that letter is attached as Exhibit F. Directly across
Southdown Road from the subject property is TM 102-2 ((18)) A2. According to County
records, that property has an area of .34 acres (14,810 square feet), which is less than the 15,000
square feet required in the R-2 district, and it is developed with a house. Itis difficult to see how
the owner of that property could object to having a house built on the subject property.

8. Granting of variance will not change character of zoning district. Although
Wellington lies in the R-2 zoning district, it includes many lots with an area of less than 15,000
square feet, and many of them have been developed with houses, such as TM 102-2 ((18)) A2,
addressed immediately above. TM 102-2 ((18)) Al has an area of 10,361 square feet, and a
house is located on it. A house is also located on TM 102-2 ((18)) 43B, which has an area of
13,289 square feet.

9. Variance will be in harmony with intended spirit and purpose of Zoning
Ordinance and will not be contrary to the public interest. Granting this variance will be in
harmony with the spirit and purpose of the Zoning Ordinance and will support the public interest.
Two critical purposes of the Zoning Ordinance are to create and maintain harmonious conditions
and to facilitate the creation of a convenient, attractive, and harmonious community. Granting
Applicant’s variance will serve both these purposes. Also, the definition of Variance in Section
15.2-2201 of the Code of Virginia includes the concept that a variance “would result in
substantial justice being done.” Granting the variance in this case would achieve justice, and the
public interest is served whenever justice is the result.

Applicant requests that the BZA grant this variance.
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To:  Fairfax County Board of Zoning Appeals
From: W. 8. Covington III

My father, Wallace S. Covington, Jr., was employed by Fairfax County from
approximately 1963 until he retired in 1985,’ the year he died. During his time with Fairfax
County, my father held a number of different positions including without limitation planner,
Branch Chief, Permits and Plans Review and at least an Assistant Zoning Administrator.

1 am very familiar with my father’s handwriting. Ihave examined the attached document
and believe that “W, Covington” was written by my father. Sometimes he used “Jr.” after his

name, and sometimes he did not.
s Q"’\' 2 o

W. S. Covington III

64 )13
[ 7/

Date
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THIS DEED made and entered into this 4th day of
October, 1985, by and between WALLACE S. COVINGTON and
MARGARET COVINGTON, his wife, parties of the first part;
and THE/MILTON COMPANY, a Virginia corporation, party of the

second part.

WITNESSETH:

That for and in consideration of the sum of TEN DOLLARS
{$10.00), cash in hand paid, the receipt and sufficiency of
which are hereby acknowledged, the parties of the first part
do hereby grant and convey unto the party of the second
part, with Special Warranty of Title, all of that certain
parcel of property located in Fairfax County, Virginia, as
more particularly described as follows:

“Ba g at a pipe on the northerly side of a 30

foot road, said pipe is the southeasterly cormer

of the 3.604 Acres formerly in the name of Clore;

thence with the said side of the road § 49° 05* H

139.00 feet; thence with the line of the existing

anchor fence N 40° 55' W 223.50 fest; thence with

a new division line through the former Clore

property N 49° 05' E 251.45 feet to a poinmt on the

easterly line of the original tract; themnce with a

portion of said line § 14° 12' 30" E 250.19 feet

to the beginning containing 1.00 Acre.”

BND BBING the same property conveyed to the

parties of the first part by Deed recorded in Deed

Book 3015, at Page 564 among the land records of

Fairfax County, Virgiiia.

. This conveyance is made subject to conditidns,
restrictions, rights of way and easements contained in
the deeds forming the chain of title to this property.

WITNESS the following signatures and seals:

GRANTEE'S ADDRESS:
1951 Ridwell Drive, Suite 200

Vienna, Virginia 22180 \

Exhibit C-1




STATE OF VIRGINIA,

&

_,.  H§240 P0880

COUNTY OF FAIRFAX, to-wit:

1, the undexsigned, a Notary Public in and for the

State and County/City aforesald, whose commission as such
expires on the @"‘ day of _Julw, , 18 %8 , a
hereby -certify that WALLACE S. GTON and MARGARET G.

COVINGTON, whose names

are signed to the foregoing docunent

bearing date on the 4th day of October, 1985, have signed
and acknowledged the same before me in my State and County

aforesaid.

GIVEN under my hand and seal this ;_\}L day of

October, 1885.

JLW2:035

> Koe

No

TP,
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THIS DEFERRED PURCHBSE MONEY DEED OF TRUST, dated June 24, 1981
by and between WALLACE §. ﬂ:ovnmon, $R. and MARGARET c/ covINeros,
his wife, hereinafter referred to as grantors; and W. IEWIS/&EI@
and 1EWIS IEIGH, JR., both residents of Faitfax County, Virginia,
TRUSTEES, hereinafter referred to as grantees.

WITNESSETH:

that for and in consideration of the sum of $10 cash in hand paid
and other good and valuable considefations, the receipt of all of H

+hich is hereby acknowledged, the grantors do hereby grant, bargain,

sell and convey, with GENERAI. WARRAKTY OF TITLE, unto the g'r.«mt:ees,=
all of those parcels of land, together with all improvements thereofn
and all appurtenances thereunto, located in Fairfax County, Virginjéa,
and more particqlarly described as follows:

LOTS NUMBERED SIX (6), containing 5 acres, and SEVEN (7), contain-
ing 6.0677 acres of the Property of Calvin H. Haley, as shown on
{iplat recorded in Deed Book 1150, page 65 of the Fairfax County,
Virginia land records

TOGETHER WITH right of way in common with others entitled thereto
over a strip of land 30 feet wide along the northerly line of the
aforesaid property known as “Wharton Lane” as said right of way is:
described in Liber R, No. 7, page 550, Liber G. Ho. 7, page 464; ;
Liber M. No. 15, page 448 and Plat Book 4, page 127 of the aforesa:.d
county land records

LESS AND EBXCEPT therefrom all of that approximately 5.48 acres takan
by the Commonwealth of Virginia for the right of way of Interstate
Route 66, all as more particularly set forth in a Certificate of
Taking dated March 9, 1959 and recorded in Deed Book 1751, page 554
and in Order confirming said taking dated September 23, 1960 and
recorded in Deed Book 1934, page 244, all among the land records of
Pairfax County, Virginia

AND BEING the same land conveyed to the grantors herein by deed ‘

dated June 24, 1981 from Grace Ladson Scott, surviving tenant, and|

recorded immediately prior hereto among the said county land records.
IN TRUST, HOWEVER, to secure the prompt payment of one certaiy

;| negotiable, promissory, homestead waiving note bearing even date

: herewith, drawn by the grantors herein, to the order of Grace La.dsc;n

Scott, for the principal sum of $68,000.00 with interest at the ratle

]

‘fof thirteen per cent (13¥%) per annum, payable in monthly installmerts

i of $752.76 each, beginning July 24, 1981, and a like installment on

Exhibit C-2
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on the 24th day of each and every month thereafter, except that un-

less sooner paid, the entire indebtedness hereby secured, both prin

cipal and accrued interest, shall be due and paydble in full five |
years from date hereof.

The indebtedness hereby secured represents Deferred Purchase
Money.

Grantors reserve the right to prepay said indebtedness in

part or in full at any time without penalté.

Exhibit C-2
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The said grantors covenant to pay the debts hereby secured, and, during the continu-
ance of this trust, to pay immediately all taxes, levies and assessments on safd premises
when they first become due, and tokeep the improvements thereon insured against fire,
and extended coverage, in some responsble insurance company, for such amount, in such
company or companies as the beneficiary hereunder may elect, and to deposit the same
with the said beneficiary, properly assigned for the beneficiary’s protection, and sny
amount received from said insurance shall be applied in the reduction of the debt hereby
secured, whether due or not, unless the holder or holders thereof shall waive the right to
have the same so applied, and the said grantor hereby waives the benefit of the home-
stead exemption as to the debts hereby secured.

Thesaidgnﬁtorcuvenmts to keep the said property in sound condition and good re-
pair; that no act or thing shall be done to depreciate or impair the value of the property
hereby conveyed during the continuanes of this trust, and that the said property shall not
be transferred or assigned in any manner which will affect the security of the holder or
holders of the indebtedness hereby secured.

The said grantor covenants that all awnings, door and window screens, mantels, cabj~
nets, linoleum, stoves, shades, blinds, mechanical refrigerators, fuel burning system
and equipment, water heaters, radiator covers, and all plumbing, heating, lighting, cock-
ing ventilating, cooling, air-conditioning and refrigerating apparates and equipment,
and each and every of the interior improvements and fixtures, movable or immowvable,
of every kind and description, in and upon said land and premises, ar used in connec-
tion therewith, and all additions and replacements thereto, are, and shall be deemed to
be fixtures and all shall be an accession to the freehold and a part of the realty, and the
same are cavered by this deed of trust and included in the terms “land,” “real estate”
and “premises” wherever used herein.

‘Whenever in this instrument the context so requires, the masculine gender includes the

feminine and neuter, the singular number includes the plural, and the plural number in-

cludes the singular.

‘Whenever more than one grantee arenamed as Trustees herein, any one of them shall
have full power to act alone under any provision of this deed of trust and any such action
by one of the Trustees shall have the same force and effect as though all had acted joint-

ly.

The said grantor covenants that upon default being made in the payment of the indebt-
edness hereby secured when and as same shall become due and payable, or any instalment
or interest thereon when due, or upon default being made in the payment of any such
taxes, levies and assessments, or to so insure, or upon default in payment after demand of
any sum or sums advanced by the holder of said indebtedness or any part thereof on ac-
count of any costs, counsel fees or expenses of this trust, or on account of any taxes, assess-

i
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ments, liens, deed of frust, or other encumbrance on said land er premises, prior in lien to
to this trust, with interest theron st 13 per centuf?yFEFB snnum from the date of ad-
vance (it being hereby agreed that on default in payment of said costs, fees, expenses,
taxes or assessments, or insurance, or expense of litigation, or such prior lien, deed of trust
or other encumbrance as aforesaid, the same may be paid by the holder or holders of said
indebtedness or any part thereot, and all sums advanced in so doing, with interest as afore-
said, shall forthwith attach as a lien hereunder and be demandable at any time); or upon
the breach of any of the covenants herein contained; then upon any and every such de-
fault so made the entire halance shall become due and payable, at the option of the holder
of said indebtedness, and at any time thereafter, upon being requested so to do by the
holder of any part of said indebtedness, the said granteg shall sell the property hereby
conveyed at public auction for cash, after advertising the time, terms and place of sale by
hand-bills for at least eight days prior thereto, or by publication oncea week for two sue-
cessive weeks in some newspaper published or circulated in said county, or both, in the
discretion of the said grantee and shall convey the same to the purchaser thereof, who
shall not be required to see to the application of the purchase money, 21d of the proceeds
of said sale, first, to pay all proper costs, charges and expenses, all taxes, levies, assess-
ments and insuranee premiums paid by any party secured by this trust, or that may be un-
paid, and to retain as compensation a commission of five per ‘centum upon the gross
amount of said sale; secondly, to pay what may then remain unpaid of the said indebted-
ness, and any sums advaneed by the holder or holders thereof to protect the same as
aforesaid, and the interest thereon, if any, and lastly, to pay the remainder, if any, to the
said grantor, or his assigns.

And it is further agreed that if the said property shall be advertised for sale as herein
provided and not sold, the grantee acting shall be entitled to one-half the commission
above provided, to be computed on the amount of the debt hereby secured. In the event
of sale hereunder, the grantee may require a deposit by the purchaser of ten per cent of
the amount of said sale. ’

STATE OF.......VIRGINIA........
COUNTY OF. FAIRFAX

1 Tta (. Hunter” anotary publicin and for the

STATE AND COUNTY aforesaid,whose commission as such will expire on the

/5 #h__dayof Mo~ 1973, do hereby certify that this day personally
]
appeared before me in my said State and County,
WALLACE S, COVINGION, fR.and MARGARET G. COVINGTON

his wife

whose names  arxe signed to the foregoing and hereunto annexed deed of trust,
dated the 24th dayof JUNE .19 81 , and who acknowledged the
same before me. ’

Given under my hand this _ S ¥A day of JUNE .19 g1.

....... b & MesaeZor
RECORDED ®/CERTIFICATE MINEXED
{981 JUK2S AH{0: 35
FAIRFAX COUNTY.VA.

TESTE: %_‘ 7 %' Jf;em

Exhibit C-2



Page 13, January 8, 1875
CASA CUBA (continued)

that he also did not think this application complies with the standapds for
Special Use Permit uses in R Districss.

Hr. Barnes stated that the road is a big factor. The Health Department has
approved this facility for only 50 people and he felt that more people would
use this property during the summer months.

Mpr. Runyon stated that the Health Department approved the existing septic
field and the applicant proposes an additional septic fleld. He asked the
Zoning Administrator for some clarification on the road. He asked 1f 1t
13 a requirement that this type use bs on 2 paved road.

Mr. Covington stated that 1t 1s not a requirement, but it should be on a road
that one could ride in and out of.

Mr. Baker sgated that he felt the Board is taking 8 narrow view. The
applicant can't afford the road right now, but he did no% feel the Board
should.szop them from using this facility.

Mr. Kelley stated that he agreed that this is an excellent 1dea, but that
this location is not the place for this use.

In answer to Mr. Runyon's question of where he would suggest putting this
type use, Mr. Xelley answered that he would have to conaider thal location
just as he considered this place. He would have to imow the traffic con-
ditions and the road would have to be paved. Thls location is the locatlon
he is making the motion on.

Mr. Smith stated that access 1s the problem as far as he is concerned. He
stated that theywould have to develop the road to the site in order for him
to consider a favorable vote on the application.

e motion to deny passed 3 to 2 with Messrs. Runyon and Baker voting No.

DEFERRED CASE: C. HUGHES CO., V-195-74, 8315 01d Hount Vernon Road, 110-2
((1))2l (Deferred from 12-18-T4 for viewing and decision
only.

Mr. Smith stated that there has been a new document entered into the record.

He asked Mr. Covington i he had seen this document before. He stated that

Mr. Hansbarger contends that this document 1is the butlding permit for the

§' wall. He ngain asked what the helght of the wall 1s. :

Mr. Covington stated that the wall is T'6%. He stated that he would like
to check this building permit out.

Mr. Runyon moved that in application Vv-195-T4 by C. Hughes Co., that this casq
be deferred to the meeting of January 15, 1975 in order for the Board to
ocbtaln copies of the building permit.

Mr. Ke%ley stated that he went down to this site and inspected and measured
the wall.

Mr. Smith stated that Mr. Hansbarger stated that the fence 1s only 6°' from
grade.

Mr. Kelley stated that he and Mr. Covington measured the fence from the
~ound .

HMr. Runyon stated that the part one would see ls 76",

Mr. Kelley atated that there 1s a higher fence above it, z chain 1ink fence.
He stated that it looks like Lorton.

HMr. Haasbarger offered to go down and help someone measure it agaln.

onlgAnmlatstratonj and he
sy

Mpr. Simith stated that MED 5 To!

measured the fence, the lnspector measured ~Heasured it.
It is the Zoning Administrator’'s interpretation that the wall is 7 1/2 feet
nigh and the Board will have to accept his interpretation unless the Board
has something to the contrary. Now the Board has nevw evidence and there 1s
a motion to defer the case until January 15, 1975. He inquired if this was
agreeable with the other Board members.

All the othar Board members indicated that this was agreeable with them.
//
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Page U4, February 12, 1975
Lorrine H. Vaughn

10:40 - LORRINE M. VAUGHN application under Section 30-6.6 of Ordimance
to permit leas frontage on 2 corner lots than allowed by Ordin-
ance, and to vary the front setback requirements for 2 houses
on the corner lots (75 ft. required from center line of casement
serving proposed lot 10A), 11216 Chapel Road, 76((5))10, (9.0808
acres), Springfield District, (RE-1), V-3-75.

Mr. Patpick J. Veughn, attorney and son of the property owner, repressnted
the applicant before the Board.

Notices to property owners were not in accordance with the Boerd's by-laws,
the address of one of the property owners was missing. Therefore, the
Board recessed this case until the applicant could clear up the problen

on the notices.

The applicant returned later with property notices. The contiguous preperty
owners were Mr. Ennis, Chapel Road, Cliftorn, Virginia and Mrs. Frances R.
Robinson, 11210 Chapel Road, Clifton, Virginia.

Mr. Smith stated that the plats do not show the setbacks on the houses.

Mr. Vaughn stated that the houses had to be relocated because of the
perk tests. He stated that he had hoped to leave the exact locatlon of
the house up to the builder.

Mr. Smith stated that that would be fine, if the builder could meest the
setback requirements of the Ordinance.

Mr. Vaughn asked if the ingress and egressa coming through the middle of

the property would be considered a street. He stated that they wish to
subdlvide the property intc 3 lots and grant a private easement to the
three property owners. He stated that he did not feel this would be
considered a street. If it 1s not considered a street, this would eliminate
the 75' setdback requlrement.

Wi BovIaREOn, Adpistont ORI natratory upon request by the Chalrman
for &R erpretation. '61';ﬁe JdeFiniEion 'é?ﬁ%reet.“ stated that anything
that provides access to abutting property owners becemes a street. This does
provide princlpal asccess, and therefore 13 a streset, even though it is not
to be dedicated or available for public use.

Mr. Vaughn stated that they had placed the easement.at this location to try
and cut dovn on the number of the driveways coming out onto Chapel Road
for salfety reasons. .

Mp. Runycn agreed that this arrangement would be better as there would only
be one entrance onto Chapel Road and 1t would also afford less impact on

the contiguous property owner than if the easement -was placed on the slide of
this parcel. He suggeeted that the Board oould grant the applicant &
variance to place the houses within 35° of the property line.

Mr. Kelley stated that the Board never grants s blanket variance. The
Board must grant specific variances.

Mr. Vaughn stated that Af they place the house in a specific location end the
person who purchases the 1ot wishes to have it in another locatiocn, it will
put the seller in & position of having 8 house that is less marketable.

Mr. 3Smith stated that they would have to elther request a specific variance
or comply with -the Ordinence. The Board does not want to grant a varlance
that will creszte an additional variance. The Board needs to know whether
or not there will be 2 need for any additional variances.

There was no one to speak in favor or in opposition to the applicatlon.

Mr. Runyon movad that this case be deferred until March 19, 1975 for proper
plats. He stated that no matter where the applicant places the easement,

a variance will be necessary. Placing the eagement at the location as it
ts now proposed is much better for safety reasons and 1t also makes 1t more
compatible with the surrounding propertiles.
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Exhibit D-2



420

Page 428, October 26, 1975
HUDNALL AND R.J.L. ASSOCIATES (continued) ‘

Mr. Swetnam stated that there is a septic tank in the front of the house and
for that reason, they probably pushed the house back on the lot. He stated
that the applicent paid the maximum fee that would include a two car garage
and a deek, He stated that he did not think this was done intentlonally.

In answer to Mr. Smith's question,.Mr. Flickinger stated that the deck was not
shown cn the grading plan that was originglly submitted. .

There was no one to gpeak in favor or in opposition %o this application.

Me. Flickinger stated that R.J,L. Associates, Inec. made an attempt to resub-
divide the area immediately to the rear of the lot in order to achieve the
25' setback restrictions and maintaln identical square footage of the lot,
but this was considersd to be an unsatisfacbory solution by the homegowner.
The apea immediately to the rear of this lot is designated on the approved
preliminary plan 88 part of the homeowner park area. Therefore, the deck
would not be an encroachment on g future house.

RESOLUTION
In applicgtion V-198-75 by Charles Hudnall end R.J.L. Associntes, Inc. under
Secticn 30-6.6.5.4 of the Zoning Ordinance to permit existing deck €0 remain
4% from rear property 1ine, 11420 Meath Drive, 67((14))37, County of Fairfax,
Mr. Runyon moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly £iled in accordance with
the requiremsnts of all applicable State and County Codes and in accordance
with the by=lawe of the Fairfax County Board of Zoning Appeals, and .

WHERBAS, following proper notice to the public by advertisement in a local
newspaper, posting of the property, letters to contiguous end nearby property
owners, and a public hearing by the Board held on October 28,1975, and

WHEREAS, the Board has made the following findings. of fact:
1. That the owner of the property is C.¥. and D. E. Hudnall.
2. That the present zoningis RE-1. . :
3. That the area of the lot is 21,693 square reet.

AND, WHEREAS, the Board of Zoning Appeals has reached the following canclusiont

of law: L .

1. fThat the Board has found that non-compliancs was the rasult of an error
in the location of the building subsequent to ‘the issuance of a bullding
permit, and .

2, fThat the granting of this variance will not tupair the intent and pur-

‘ pose of the Zoning Ordinance, nor will it be detrimental to the use and enjoy-

ment or other proparty in the immesdiate vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the same
15 hereby granted with the following limitation:

Tnis approval 1s granted for the location and the speéiric structure In-
dicated in the plats included with this application only; and iz not trans-
ferable to other land or to other structures on the same land.

MC. Swetnam seconded the motion.

The motiocn passed 5 to 0.

12:10 - GREAT FALLS BOARDING KENNEL, INC. appl. under Section 30-7.2.8.1.1

a.0. of the Zoning Ordinance to permlt renewal of SUP to continue operation|

of boarding kemnel, 8920 01d Dominion Drive, 13-4((1))31, (2.123 acres
Dranesville District, (RE-2), S-154-75.

Mr. Eric Wyant, operator of the kennel, gubmitted notices which were ln order.
He stated that he hag been in business for fifteen years and hea facilities
ror 115 animals.

L ECOInELo anivip AUmtEEETatar] stated that he has had noi. complaints
%%Eﬁ'i‘ S operation. ~He stated that Mr. Wyant was on the Committee that
worked on the new Animal Ordinence, He.stated that the Animal Welfare League
has not made comments on this application probably because there.have been
no problems with ft.

s
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Page 461, November 1§, 1975
WILLIAMS, JAMISON & WESTHAEFFER (continued)

Mr. James C. Allen, 7300 Leesburg Pike, next door to the subject property,
spoke in opposition. He also repressnted Lemon Road Civic Assoclation, Inc.
He read a letter of opposition from that Assoclation. The letter was made

a part of the file, Thelr main points of opposition were based on the traffic
impact to the residential community from this use, this comercial use becoming
‘a wedge for future encroachment for commercial uses and the use being in-
compatible with the residential character of the area.

Mrs. Richards representing the McLean Task Force spoke in opposition.

sShe read @ letter from the Pimmit Hills Citizens Association signed by Mr.
H. Joseph Turner, President: Their points of. opposition covered the adverse
impact of the tpaffic, the parking lot and the impact of this commercial use
to the residential character of this nelghborhood.

H. Dudley Paine, 1800 North Englewood Street, Arlington, friend of Mr. Allen's
spoke in opposition. He.stated that this school is now in operation without
8 Special Use Permit and Has been in operation for some time. Theretdve been
as many as twenty cars there at one time in the evening. There are cars there
during the day and night, seven days a week., He stated that he passed there
Saturday morning of last week and there were aeven cars there at 8:30 a.m.
This 15 an internatlonal organization. He statsd that he had heerd about 1t
on T.V. and felt this use is cne of 8 growing organization.

In answer to Mr. Smith's question, WP COVAREESM, Aspiutant fondrg ARGAR4EL
ratorg stated that he was aware that there was a school there at the present
time. Originally they received u home professicnal occupancy letter whereby
they could have 2 or 3 students at a time. He stated that he was under the
impression that the person or persons who had:received the occupancy letter
had ‘since moved. The present operators are in violation.

In answer to Mr. Smith's question, Mr. Williams stated that they are now
operating. He stated that they were notifled in August that they were in
violation and they begin the paperwork necessary to apply for this Speclal Use
Parmit.

Mr. Dan Runyon, 7321 Reddfield Court, property owner behind the subject
property, spoke in opposition. He stated that the proposed turn-around area
comes within 15' of his property line. This turnm-around area takes out mndst
of the existing' folisge. That turn-around area would be within 50' of his
back door. For that reasen, he stated that he 1s opposed to this use of this
property. He stated that he is also opposed to that much parking on the

site for the same reascns that were .given earlier by the other speskers.

He stated that this use 1s not in the best intercsts of the resldential area
and he felt that it would open the door to additional commerclal uses. The
engineering plan before the Board does not take into account the grade level
of the property. It would take a considerable change to the property to put
this amount of parking and paving on it. The runoff from this paving wil
cause additionsl drainage back toward hia. property. - .
Mr. Williams in reputtal stated that this Special Use Permit would not cause
the property to be rezoned. They do not want the property zoned commercial.
From what they have been able to learn, this Speclal Use Permit would not
jJead tovard commereial goning. They will not be disruptive to the community,
There will be no outaide activities. The evening lectures only last until
9:00 or 9:30 p.m. ‘The turn-around area in the rear oould be chenges so that
it does not take out the natural foliage. They do not want the trees removed
either. Thers are over 'a million people practicing T™M in the world., This

They rent schools and libraries for larger lectures. They have operated at
this address for about a year.

rd
Mr. Runyon stated that it seems to him that the applicants would be better
advised to put the parking in the front rather then the side or rear. He
stated that he did not feel any Special Use Permit would cpen the door to
commercial zoning in a neighborhood, It is a question of whether or not this
use can be properly-placed on the property and determining whether or not
this use would have a detrimental sffect on the surrounding community.
He asked why they daid not locate in an office building or store front.

Mr. Willisms stated that they do need & falr amount of quiet to be able to
conduct these classes, In the Alexandria office, they are Zoned commerclal,
but the structure 1s a residence. They are using the two top floors.

center would only provide a center for smell lectures and "one to ane™ tutoring
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ASSESSED LAND VALUES

YEAR LOT 9A LOT 9B
1979 29,000 21,700
1980 32,200 24,100
1981 40,300 30,100
1982 46,300 34,600
1983 48,600 36,300
1984 49,700 37,100
1985 51,200 38,200
1986 54,800 40,800
1987 54,800 40,800
1988 130,000 125,000
1989 150,000 145,000
1990 179,100 173,100
1991 179,100 173,100
1992 179,100 173,100
1993 179,100 173,100
1994 179,100 173,100
1995 179,100 173,100
1996 179,100 173,100
1997 179,100 173,100
1998 179,100 173,100
1999 179,100 173,100
2000 179,100 173,100
2001 292,100 286,100
2002 321,000 315,000
2003 385,000 378,000
2004 424,000 416,000
2005 509,000 499,000
2006 636,000 624,000
2007 636,000 624,000
2008 636,000 624,000
2009 591,000 580,000
2010 550,000 539,000
2011 550,000 52,000
2012 594,000 52,000
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State of Birginia, 22y of Hstnsice tn-mil

for the &/Z%’ aforesaid, m the State of Virgmia, do certfy that

Tohn J. Gibbons and Catherine D. Gibbons, his wife
are signed to the wring hereto annexed, bearing date on the 12th day of
July 19 46 , haVe acknowledged the same before me m my Gy aforesnid
Guen under my hand, s / RZ4  day of j’wﬁ% ,19 46 .

My comumussion as Notary expires ﬂg/zzm S  J 7724 2
'd

whose nameS

<E;;%£24—1 Sy =2 5%52;4<<Z.

. Notary Public
In the Clerk's Office of the Circuit Court of Fairfax County,

Varginma, JUL 13 1946 atiA6u.

This Instrument was received and, with the certificate an-

nexed, admitted to record W
4 %?14%1’ Cler

Teste:

.
.

Corp.

DIRD OF BARGAIN AND SAIE

1946-Delivered to

Davisg-Ruffner Title

THIS DIED, lade thus 8th day of July, 1946, by and
betvecn Donald L., Ke§hoe and Helen G, Keyhéé, rasband and wife,
Ve
narties of the first part; and Frankie L. Raegtire, party of the

second part;

August 10,

That said parties of the first oart, in
consideration of the sum of Ten Dollars (4§10.00) and other good
and valuable considerations to them cash in hand paid by saic
party of the second part, receipt of which is hereby acknowledged,
do hereby grant, bargain and sell and convey with general warranty
of title upto saird éarty of the second part, All that lot or
parcel of ground w;th>its improvements and appurtenances, located
1n the Wount Vernon Magisterial Distriet, Fairfax County, Virginla,
being known and designated as Lot 9 A, being part of orlpinal

Iot 9, of tre Subdivision of Wellington, as the same appears duly

Acdics e olntled ane oo WS v Do f RO TR
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the sald County land records, and more particularly bounded and
described according to survey of A, B, Garretﬁ, Certified Land
Surveyor on June 29, 1946, as follows, to-wit:

BEGINNING at an original iron pipe at the
Northwest corner of original Lot Nine (9), Wellington,
Fajrfax County, Virginia; thence along the line common
to Lots 7 and 9, W, 66 deg. 54' E. 133.00 feet to an
iron pipe in the new West line of Southdown Road, being
15 feet from the center line thereof; thence along
the new West line of Southdown Road which curves %o
the right, the chord which bears 8. 12 deg. 28! 20" E.
179,21 feet to an iron pipe being 15 feot from the
center line; thence due West 168,00 feet to an iron pipe
in the “est line of original Lot 9; thence along the
West line of original Lot 9, N, 3 deg. 14' E. 123,00
feet to the point of beginning, containing 0.518 part
of an acre. Being part of the property acquired by
parties of the first part by Deed dated May 3, 1946,
and recorded June 17, 1946, among the said Fairfax
County, Virginia, land records.

~ The partles of the first part covenant with the party of
the second part that they have the right to convey said property
to hery that there are no encumbrances against the same; that she
shall have quiet and peaceable possession thereof; and that they,
said parties of the first part, wlll execute such further assup-

ances of title thereto as may be necessary.

3 WITNESS the following signatures and seals.
¥
=

g [ %M}CCLWPQ/&M (s2AL)
|y Holeny =Z_[Pegtine i

STATE OF VIRGINIA
CITY OF ALEXANDRIA

): To-wlt:

I, the undersigned Notary Public in and for the State
and City aforesaiqd, do hereby certify that Donald E. Keyhoe and
Helen G, Keyhoe, husband and wife, whose names are signed to the
foregoing Deed bearing date the 8th day of July, 1946, have acke-

nowledged the same before me in my State and City aforesaid.

Ta
Given under my hand this § - day of Q;{?_, 1946,
My commission expires 5}»4 ' k] .

(/ /Notaﬁ Public

'3
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DEED OF BARGAIN AND SALE

THTS DEED, made this 4th day ofAigust, 1948, by and
between DONALD E. EEYHOE and HELEN G. ﬁﬁYHOE, his wife, parties
-~
of the first part: and FRANKIE L. RISTINE, party of the second

D. C,

7

part.

cankie L Ristine,

outhern B 1lding,

WITNESSETH: that the said parties of the farst part,

. 14, 1946 - wpi1led to-
5

in consideration of the sum of Ten Dollars and of other good

seshincton

Al
'
920

and valuable considerations, cash to them in hand paid, receipt
whereof 1s hereby acknowledged, do hereby grant, bargain, sell
and convey, with general warranty of title, unto the said party
of the second part, all of that lot of ground with 1ts improve-
ments and appurterances located in Mt. Vernon Lagisterial District
Fairfax County, Virginia, more particularly described by recent
survey as being portion of Lot 9-B of "ELLINGTON subdivision,
described as follows:

Beginning at a point at the intersection of the souther-
ly line of Lot 9~B, WELLINGTON, with the westerly line of South-
down Road; thence running through said Iot N. 84 deg. R2' L1 v,
192,52 feet to an iron pipe cormer to Lot 40; thence with the line
of said Iot 40, N. 3 deg. 14' E. 71.90 feet to a pipe, corner to
Lot 9-A; thence with the line of said Lot 9-A, East 168.00 fest
to an iron pipe in the westerly line of Southdown Road; thence
with the westerly line of said road to the point of beginning,

The parties of the first part covenant with the party
of the second part that they have the right to convey this pro-
perty to her; that there are no encumbrances against the same;
that she shall have quiet and peaceable possession thereof; and
that they, the said parties of the first part, will execute such

further assurances of title thereto as may be necessary.
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WITNESS the following signatures and seals,

wﬁ l%_( (SEAL)
7174(/&«1 ﬁ%«%}(sm)

@;,m@l

STATE OF VIRGINIA
To-witb:
CITY OF ALEXANDRIA

~Comr 1n Chahclry sor CircLii Jou.t-
I, the u.ndermgned/No‘ea-py—P&bl-m 1in and for the State

and City aforesaid, do hereby certify that DONALD E. XEYHOE and
HELEN G. XEYHOE, his wife, whose names are signed to the above
deed, bearing date on the 4ta day of Myi',t 1948, have ac-
knowledged the same before me in my said State and City.

GIVEN under my hand this 11 day of ﬁlﬁfﬁib 1948,

Ny -commyssion -expi-res:
o 2, S~

=
Notary Publio-
Corsassioner 11 Uoarce 1y JFor b
cisctat Court v - o1 1 e Ca
O 2lekarClic, \.o.

1
T

in the Clerk's Office of the Circuit Court of Fairfax County,
Virgima, AUG § jo48 atf 970 4u. .

his Instrument was received and with the certifleate an-

nexed, admitted t0 record
Teste: Cler
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Virginia

Grantees Address:
7847 Southdown Road

Alexandria,

THIS DEED OF RECORD IS BEING RE-RECORDED IN ORDER TO CORRECT THE LEGAL.

T MATTHEWS, COTNER
& RDBEY,LTO.
ATTORNEYSAT LAV
311 PARK AVENUE
FALLS CHURCH, VIRGINIA
22046
512-0700

.355,95392 + 934

Tax Map ref. number.

1114
_5nuaf“&
THIS ADEED, Made and entered into this 19th day of

April , 1979 , by and between ROBERT L. SWEITZER AND ETHEL
a/k/a Ethel S?/Sweitzer

IN:A '/éWEITZER,/ HIS WIFE of the first part; and

|| ROBERT L./WELSH AND DORA SAHARUNI /Jmn, his wife

parties of the second part.

WITNESSETH: That for and in consideration of the sum of Ten
Dollars ($10.00) cash, in hand paid, and other good and valuable
congideration, the receipt of all of which is hereby acknowiedged,
the said part of the first part do heréby grant, bargain, sell
and convey, with GENERAL WARRANTY OF TITLE,_unto the said parties
of the second part. as téenants by the entirety with the full
common law right of survivorship, it being intended that fee
simple title to the property hereby conveyed, shall vest in the
parties of the second part during their joint lives, and,
thereafter, fee simple title shall vest in the survivor of them,
all that certain land, situate, lying and being in the County
of Fairfax , State of Virginia, and more particularly

described as fqllows:

All that lot or parcel of ground with its improvements and
appurtenances, located in the County of Fairfax, Virginia,
being known and designated as Lot 9-A, being part of original
lot 9, of the Subdivision of Wellingtorgs the same appears

duly dedicated, platted and recorded in Liber N, No. 7, Page
127 of the said County land records, and more particularly
bounded and described according to survey of A. B. Garret,
Certified Land Surveyor, on June 29, 1946, as follows, to-wit:

BEGINNING at an original iron pipe at the Northwest corner
of original Lot Nine (9), Wellington, Fairfax County,
Virg%nia; thence along the line common to Lots 7 and 9,
N.66° 54' E. 133.00 feet to an iron pipe in the new West
line of Southdown Road, being 15 feet from the center line
thereof; thence along the new West line of Southdown Rgad
which curves to the right, the chord which bears .5. 12

o8 ' 40" E. 179.21 feet to an irom pipe being 15 feet from
the center line; thence due west 168.00 feet to an iron
pipe in the west line of original lot 9; thence along the
west line of original lot 9, N. 3 14" E, 123.00 feet to
the point of beginmning, containing 0.518 part of an acre.
Being the same property acquired by Frankie L. Ristine

by deed dated July 8, 1946 and of record in Deed Book 497,
Page 544 of the Fairfax County, Virginia land records.

AND BEING the same property conveyed to the parties of
the first part by a Deed recorded in Deed Book 1311
at Page 242 of the aforesaid land records.
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£ Cirouit Court

This instrument with gertiricate anmexed,
"admitted to record~Office o
Fairftex County, Va. JAN 7 1980

7zﬁnvh éfi@ﬂﬁiﬁofim— Clerk

Testen

MATTHEWS, COTNER
& ROBEY, LTD.
ATTQRANEYS AT LAW
111 PARK AVENUE
FALLS CHUACH, VIRGINIA
22048
532-0700

QE
i

w392 ¢ 933

SAID PARTIES OF THE FIRST PART COVENANT that they have
the right to convey the said land unto the parties of the second
part; that they have done no act to encumber the said land;

that the parties of the second part shall have gquiet possession

thereof; and that they , the said partjeg of the first part, wil

execute such further assurances of the land as may be deemed

requisite.

WITNESS the following signature(s) and seal(s):

Bote T JD,P/W (SEAL)

ROBERT L. SWEITZER

RYWRY vl (SEAL)

i ETHEL~®, SWEITZER &’k/a Ethel S,
Sweitzer

AL

. Tax Paig
. 080 58-54
STATE OF VIRGINIA Seo 58-65.7
Ses 58-54.1
COUNTY OF FAIRFAX , to-wit: Consideratigy

I, the undersigned, a Notary Public in and for the
County and State aforesaid, whose commission as such will expire

on the /Zt‘day of :4,;711“— ) s 19830, do hereby certify that
ROBERT L. SWEITZER AND ETHEL\§. SWEITZER, HIS WIFE

whose name(s) are signed to the foregoing and hereto annexed

deed, bearing date on the 19thday of April ¢ 1979,

have personally appeared beforé mem ni}} said County and State
and acknowledged the same. C
GIVEN under my hand and 'seal thig /4~ day of

ﬁ,oe.u_ , 1979 .

P4

This instrument with certificats amnexed,
admitted to rscord-0Nffics of Circuit Court

N

Fairfax County, Va. ppp o 1979 atlaﬂ{%—m

Testox %W g?{a—%of—- Clerk

—

e

1y “"“.\\



céNHRM&&%S - 355195392 P G336
DEED OF TRUST |

(EOM."‘ -
* THISWDEED OF TRUST is made this...... £0th.. ... ... . .day
19...7,%mong the Grantor,. . .. RQBERT, L. MELSH and DORA A,
et e een e ....(herein"Borrchr"),..R.;N.
....... e ooy of, . EaizEax County | Viginia, and...... L. R..JUSTIGE

cerrensisarsesresniananasy of. L Falrfax Comnty.. ... , Virginia, trustees (any one of whom may act
and who are referred to herein as “Trustee™), and the Beneficiary,, CITY, MORTGAGE SERVICES, INC.

LR R IOy DR RSN JUPI A SN

CeeeFestsserausenvasaiters e rraaeneranesseasa .., 8COTporation organized and existing under the laws of
.« THE. STATE, QF. ELORIDA.......... ..., whose address is., . 7700, Little Rivex Turnpike,

.. dnnandale,..Vizginia. .220Q3..................... (herein “Lender™).

1i,.....-‘>p.r.i.1...............
[SABARUNT

------- Pl A tear s by

e

BoRROWER, in consideration of the-indebtedness herein recited and the trust herein created, irrevoczbly grants
and conveys to Trustee, in trust, with power of sale,-the following described property located in the
. Coupty of Fairfax ... s <+« State of Virginia:

All that lot or parcel of ground with its improvements and appurtenances
located in the County of Fairfax, Virginia, being known and designated
as Lot 9-A, being part of original Lot 9, of the subdivision of
WELLINGTON, as the same appears duly dedicated, platted and recorded

in Liber N. No. 7, Page 127 of the said land records, aund more
particularly bounded and described according to survey of A.B. Garret,
Certified Land Surveyor, on Jume 29, 1946, as follows, to-wit:

BEGINNING at an original iron pipe at the Northwest corner of original
Lot NINE (9), WELLINGTON, Fairfax County, Virginia; thence along
the line common to Lots 7 and 9, N. 66° 54 E. 133.00 feet to an iron L
pipe ip the new West line of Southdown Road, being 15 feet from the 2
center line thereof; thence along the new West line of Southdown
‘Road which curves to the right, the chord which bears S. 12° 28'
40" E. 179.21 feet to an iron pipe being 15 feet from the center line
thence due west 168,00 feet to an iron pipe in the west line of
original Lot 9; thence along the west line of original Lot 9, N.
30 14% E. 123.00 feet to the point of beginning, containing 0.518
part of an acre. Being the same property acquired by Frankie L.
Ristine by Deed dated July 8, 1946 and of recerd in Deed Book 497,
Page 544 of the Fairfax County, Virginla land records;
- THIS IS A CONFIRMATORY DEED OF TRUST ONLY DUE TO THE FACT

THAT THE ORIGINAL DEED OF TRUST RECORDED April. 27, 1979,

TN DEED BOOR 5162 AT PAGE 125 AMONG TEE LAND RECORDS OF

FAIRFAX COUNTY, VIRGINTA TO CORRECT LEGAL DESCRIPTION.

AND BEING the same lot or parcel acquired by the Grantors herein by deed
recorded immediately prior hereto among said County land records.

INCLUDED IN THIS DEED OF TRUST IS A TRUSTEES' FEE OF $21.00.

which hasthe address of . .......7847. Southdown Road . | weereeens, Alexandzia
(Street) eyl
Virginia...22308..... ... (hercin “Property Address"); '

{State and Zip Cods}

ToGeTHER with all the improvements now or hereafter crected on the property, and all easements, rights,
appurtenances, rents (subject however to the rights and authorities given hercin to Lender to collect and apply such
rents), royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and all fixtures now or
hereafter attached to the property, all of which, including replacements and additions thereto, shall be decmed to be
and remain a part of the property covered by this Deéd of Trust; and all of the foregoing, together with said property
(or the leasehold estate if this Deed of Trust is on a lcasehold) are hercin referred to as the “Propenty™;

-To Secure to Lender (a) the repayment of the indebtedness evidenced by Borrower’s note dated. , . APril
20,..1979. .o (herein “Note"), in the principal sum of QVE .HUNDRED. TVENTY.-VLVE,.
THOUSAND. AND. .NO/LL10Q . =i+ r mxvmmTrnr o, Dollars, with interest thereon, providing for monthly

NOTICE: THE DEBT SECURED HEREBY IS SUBJECT TO CALL IN FULL OR THE TERMS THEREQF BEING
MODIFIED IN THE EVENT OF SALE OR CONVEYANCE OF THE PROPERTY CONVEYED.

installments of principal and interest, with the balance of the indebtedness, if not sooner paid, due and payable on i

ay. . 1,..2009......... et e et irein e aen, ; the payment of all other sums, with i
interest thereon, advanced in accordance herewith to protect the security of this Decd of Trust; and the performance of
the covenants and agreements of Borrower herein contained; and (b) the repayment of any future advances, with
interest thereon, made to Borrower by Lender pursuant o paragraph 21 hereof {nierein “Future Advances™).

> -Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant
and convey the Property, that the Property is unencumbered, and that Borrower will warrant and defend generally
the title to the Property agzinst all claims and demands, subject to any declarations, easements or sestrictions listed
in a schedule of exceptions to coverage in any title insurance policy insuring Lender's interest in the Property.

VIRGINIA —1 0 4 Family—5/77—FHMA/ FHLMC UKIFORM IMSTRUMENY
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UNIFORM CovenanTs. Borrower and Lender covenant and agree as follows:

1. ‘Payment of Principal and Interest, Borrower shall promptly pay when due the principal of and interest on the
indebtedneass ¢videnced by the Note, pchayment and late charges as provided in the Note, and the principal of and interest
on any Future Advances secured by this Deed of Trust.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly installments of principal and interest are payable under the Note, until the Note is paid in full,
a sum (herein “Funds”) equal to one-twelfth of the yearly taxes and assessments which may attain priority over this
Deed of Trust, and ground rents on the Property, if any, plus one-twelfth of yearly premium installments for hazard insurance,
plus one-twelfth of yearly premium instaliments for mortgage insurance, if any, all as reasonably estimated initially and from
time to time by Lender on the basis of assessments and bills and reasonable estimates thereof,

The Funds shall be held in an institution the depasits or accounts of which are insured or guaranieed by a Federal or
state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said taxes, assessments,
insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing said account
or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable law

emits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of this

eed of Trust that interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law
requires such interest to be paid. Lender shali not be required to pay Borrower any interest or carnings on the Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds zre pledged as additional security for the sums secured
by this Deed of Trust.

If the amount of the Funds heid by Lender, together with the future monthly installments of Funds payable prior to
the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option, either
promptly repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds
held by Lender shall rot be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due,
Borrower shall pay to Lender any amount necessary to make up the deficiency within 30 days from the date notice is mailed
by Lender to Borrower requesting payment thereof. )

Upon payment in full of all sums sccured by this Deed of Trust, Lender shall promptly rcfund to Borrower any Funds
held by Lender. If under paragraph 18 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shalt apply, no later than immediately prior ‘o the sale of the Property or its acquisition by Lender, any Funds held by
Lender at the time of application asa credit agaidst the sums secured by this Deed of Trust,

3. Application of Payments. Unless applicoble law provides otherwise, all payments received by Lender under the
Note and paragrapns 1 and 2 hereof shall be apglied by Lender first in payment of amounts payable to Lender by Borrower
under paragraph ghereof. then to interest payable on the Note, then to the principal of the Note, and then to inlerest and
princ‘i‘pal on any Future Advances,

. Charges; Liens. Borrower shall pay all taxes, assessments and other charges, fines and impositions attributable to
the Property which may attain a priority over this Deed of Trust, and leasehold payments or ground rents, if any, in the’
manner provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due, directly
to the payee thereof. Borrower shall promptly furnish to Lender all notices of amounts due under this paragraph, and in the
event Borrower shall make payment directly, Borrower shall promptly furnish to Lender receipts evidencing such payments.
Borrower shall promptly discharge any lien which has priority over this Deed of Trust; provided, that Borrower shall not be
required to discharge any such lien so long as Borrower shall agree in writing to the payment of the obligation secured by
such lien in a manner acceptable to Lender, or shall in good faith contest such lien by, or defend enforcement of such lien in,
legal ;rocccdings which operate 10 prevent the enforcement of the lien or forfeiture- of the Property or any part thereof,

. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term “extended coverage”, and such other hazards as Lender may require
and in such amounts and for such periods as Lender may require; provided, that Lender shall not require that the amount of
such coverage exceed that amount of coverage required to pay the sums secured by this Deed of Trust.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided.
that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid in the manner
provided under paragraph 2 hereof o, if not paid in such manner, by Borrower making payment, when due, directly to the
fnsurance carner. H

All insurance policies and renewals thereof rhall be in form acceptable to Lender and shall include a standard mortgage
clause in favor of and in form acceptable to Lenuer. Lender shall have the right to hold the policies and renewals thereof,
and Borrower shall promptly furnish to Lender all rencwal notices and all receipts of paid premiums. In the event of loss,
Bogowcr shall give prompt notice (o the insurance carrier and Lender. Lender may make proof of loss if not made promptly
by Borrower. -

Y Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damuged, provided such restoration or repair is economically feasible and the security of this Deed of Trust is
not thereby impaired. If such restoration or repair is not economically feasible or if the security of this Deed of Trust would
be impaired, the insurance procecds shall be apglicd to the sums secured by this Deed of Trust, with the excess, if any, paid
to Borrower. If the Property is abandoned by Borrower, or if Borrower fuils to respond to Lender within 30 days from the
date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefils, Lender
is authorized to collect and apply the insurance proceeds at Lender's option either 1o restoration or repair of the Property
or to the sums secured by this Deed of Trust, :

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not extend
or postpone the duc date of the monthly installments referred to in paragraphs 1 and 2 hercof or change the amount of
such instaliments. If under paragraph 18 hereof the Property is acquired by Lender, all right, title and intcrest of Borrower
in and to any insurance policies and in and to the proceeds thercof resulting from damage to the Property prior lo the sale
or acquisition shall pass 1o Lender to the extent of the sums secured by this Deed of Trust immediately prior to such sale or
acquisition.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property
and shall comply with the provisions of any lease if this Deed of Trust is on a leasehold. If this Deed of Trustisona unitina
condominium or a planned unit development, Borrower shall perform all of Borrower's obligations under the declaration
or covenanls creating or governing the condominium or planned unit development, the by-laws and regulations of the
condominium or planned unit development, and constituent documents. If a condominium or planned unit development
rider is executed by Borrower and recorded together with this Deed of Trust, the covenants and agreements of such rider
shall be incorporated into and shall amend and supplement the covenants and agreements of this Deed of Trust as if the rider
were a part hercof, . .

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this
Deed of Trust, or if any action or proceeding is commenced which materially affects Lender's interest in the Property,
inciuding, but not limited (o, eminent domain, insclvency, code enforcement, or arrangements or proceedings involving a
bankrupt or decedent, then Lender at Lender's option, upon notice to Borrower, may make such appearances, disburse such
sums and take such action as is necessary to protect Lender's interest, including, but not limited to, disbursement of

B

_ reasonable altorngy’s fees and entry upon the Property to make repairs. If Lender required mortgage insurance as 2

condition of making the loan secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such
insurance in effect until such time as the requirement for such insurance terminates in accordance with Borrower's and
Lender's written agreement or applicable law. Borrower shall pay the amount of all mortgage insurance premiums in the
manner provided under paragraph 2 hereof. -

Any amounts dishursed by Lender pursuant to this paragraph 7, with interest thereon, shall become additional
indebtedness of Borrower sccured by this Deed of Trust. Unless Borrower and Lender agree to other terms of payment, such
amounts shall be payable upon notice from Lender to Borrower requesting payment thereof, and shall bear interest from the
date of disbursement at the rate payable from time to time on outstanding principal under the Note unless payment of interest
at such rate would be contrary to applicable law, in which event such amounts shall bear interest at the highest rate
perinissible’ under applicable law. Nothing contained in this paragraph 7 shall require Lender to incur any expense or take
any action-hereunder:

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related 1o Lender's
intérest in the Property. .

Ab-!‘
i
_— .<
T




..... T o e = e O

B53392 ¢ 938

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemngtion or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby agsigned
end shall be paid to Lender.

In the event of & total taking of the Property, the proceeds shall be upplied 1o the sums secured by this Deed of Trust,
with Lhe excess, if any, paid to Borrower. In the event of a partial taking of the Property, unless_Borrower and Lender
otherwise ugree in writtng, there shall be applied to the sums secured by this Deed of Trust such proportion of the proceeds
a3 is equal fo that proportion which the amount of the sums secured by this Decd of Trust immediately prior to the date of
. talgfing e to the fair market value of the Property immediately prior to the date of taking, with the balance of the proceeds
paid to Borrower.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make
an award or settle & claim for damages, Borrower fails to respond to Lender within 30 days after the date such notice is
mailed, Lender is authorized to collect and apply the proceeds, at Lender's option, either to restoration or repair of the
Property or to the sums secured by this Deed of Trust.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not extend
or postpone the due date of the monthly installments referred to in paragraphs | and 2 hereof or change the amount of
such installments.- : .

10. Borrower Not Released. Extension of the time for payment or modification of amortization of the sums sccured
by this Deed of Trust granted by Lender to any successor in interest of Borrower shall not operate to release,’in any manner,
the liability of the onginal Borrower and Borrower's successors in interest, Lender shall not be required to commence
proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Deed of Trust by reason of any demand made by the original Borrower and Borrower's successors in interest.

11, Forbearance by Lendsr Not a Waiver, Any forbearance by Lender in exercising any right or remedy hereunder, or
otherwise afforded by applicable law, shall not be z waiver of or prectude the exercise of any such right or remedy.
The procurement of insurance or the payment of taxes or other liens or charges by Lender shall nat be a walver of Lender's
right to accelerate the maturity of the indebtedness secured by this Deed of Trust.

12. Remedies Cumulative, All remedies provided in this Deed of Trust are distinct and cumulative to any other right
or rcmgdgll under this Deed of Trust or afforded by law or equity, and may be exercised concurrently, independently ot
successively.

13. Successors snd Assigns Bound; Joint and Several Liability; Captions. The covenants and agreements herein
contained shall bind, and the nghts hereunder shall inure to, the respective successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 17 hereof. All covenants and agreements of Borrower shall be joint and several.
The captions apd headings of the paragraphs of this Deed of Trust are for convenience only and are nol to be used 1o
interpret or define the provisions hereof.

14. Notice. Except for any notice required under 3 plicable law to be given in another manner, (a) any notice to
Borrowet provided for in this Deed of Trust shall be given gy.mai;in‘g,such notice by certified mail addressed to Borrower at
the Property Address or at such other address as Borrower ‘may designate by notice to Lender as provided herein, and
{b) any notice lo Lendér shall be given by certified mail, return receipt requested, to Lender's address stated herein or to
such other address as. Lender may designate by -notice-(o Borrower as proyided hersin: . Any notice provided for in this
Deed of Trust shall be decmed 0 have been given to Borrower or Lender when given in the manner designated herein.

15. Uniform Deed of Trust; Governing Luw; Severability, This farmof deed of trust combines uniform covenants for
national use and non-uniform covenants with limited variations by, jurisdiction, to-constituie 2 uniform security instrument
covering real property, This'Deed of Trust shall be’goveinéd by the law of the jurisdiction in which the Property is located.
In the event that any provision or clause of this Deed of Trust or the Note conflicts with applicable law, such conflict shall
not affect other Lgrovisions of this Deed of Trust or the Note which can be given effect without the confiicting provision,
and 1o this end the provisions of the Deed o Trust and the Note are declared to be severable. o RS

16. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed ofTrust at the tipe™,
of execution or after recordation hereof. ” P L

17. Traosfer of the Property; Assumption. If all or any part of the Property or an interest therein Is sold or transferred”
by Borrower without Lender's prior writlen consent, excluding (a) the creation of a lien or encumbrance subordinate to - :
this Deed of Trust, (b) the creation of a purchase money sccurily interest for household appliances, (cJa transfer by devise,
descent or by operation of law upon the death of a joint tenant or (d) the grant of any leasenold interest of three years or less
not cantaining an option to furchasc, Lender may, at Lender's option, declare all the sums secured by this Deed of Trust to be
immediately due and payable. Lender shall have waived such option to accelerate if, prior to the sale or transfer, Lender
and the person to whom the Property is to be sold or transferred reach agreement in wriling that the credit of such person
is satisfaclory to Lender and that the interest payable on the sums secured by this Deed of Frust shall be at such rate as
Lender shall request. If Lender has waived the option to accelerate provided in this paragraph 17, and if Borrower’s successor
in interest has executed a written assumption agreement accepted in writing by Lender, Lender shall release Borrower from
all obligations under this Deed of Trust and the Note.

If Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration in accordance with
paragraph 14 hercof. Such notice shall pravide a period of not less than 30 days from the date the notice is mailed within
which Borrower may pay the sums declared due. If Borrower fails to pay such sums prior 10 the expiration of such period,
Lender may, without further notice or demand on Borrower, invoke any remedies permitted by paragraph 18 hereof,

Non-UNIForM COVENANTS. Borrower and Lender further covenant and agree as follows:

18. Acceleration; Remedies. Except as provided in paragraph 17 hereof, upon Borrower’s breach of any covenant or
agreement of Borrower in this Deed of Trust, including the covenanls to pay when due any sums secured by this Deed of
Trust, Lender prior to acceleration shall mail notice to Borrower as provided in paragraph (4 hereof specifying: (1) the
bresch; (2) the action required (o cure such breach; (3) a date; not less than 30 days from the dale. the natice Is mailed (o
Borrower, by which such breach must be cured; and (4) that failure fo cure such breach on or before the date specified in the
nofice may result in acceleration of the sums secured by this Deed of Trust and sale of the Property, The notlce shall further
inform Borrower of the tght to reinstate efter acceleration and the right (o bribg = court action lo assert the non-existence
of a default or any other defense of Borrower o acceleration and sale. If the breach is not cured on or before the date
specified In the notice, Lender at Lender’s option may declare all of the sums secured by this Deed of Trust to be immediately
due and payable without further demand and may invoke the power of sole and any other remedies permitted by spplicable
faw. Lender shall be cntitled to collect all reasonable costs and expenses incurred in pursulng the remedies provided in this
paragraph 18, including, but not timited to, ble attorney's fees.

. 1f Lender invokes (he power of sale, Lender or Trustee shail give {o Borrower a copy of a notice of sale in the manner
prescribed by applicable law. Trustee shall give public notice of sale by advertising, in accordance with applicable law, once
a week for four successive weeks in a newspaper published or having general circulation in the county or city in which the
Property.or some portion theseof is located, and by such additional or different form of advertisement as the Trusice may
deem advisable, if any. Trustee may sell the Property on the twenly-sccond day after the first advertisement or sny day
thereafter. Trustee, without demand on Borrower, shell sell the Property at public guction {o the highest bidder at the time
and place and under the terms designated in (he notice of sale in one or more parcels and In such order as Trustee may
determine, Trustee may postpone sale of all or any parcel of the Properiy by public announcement at the time and place of
any previously scheduled sale or by advertising in sccordance with applicable law. Lender or Lender's designee may
purchase the Property at any sale. ;

Trusiee shall deliver to the purchaser Trustee's deed conveying the Property so sold with special warranly of title. The i
recitals in Trusice’s deed shall be prima facie evidence of the truth of the statements made therein, Trustee shall apply the
proceeds of {he sale in_the following order: (3} to all reasonable cosls and expens2s of the sale, includlog, but not limited to,
Trustees fees of .. ..2..% of the gross sule price, reasonable aftorney's fees and costs of title evidence; (b) to the discharge
of ! taxes, levies ond assessments on the Property, if any, as provided by applcable law; (c) to 2l sums secered by this
Deed of Trust; and (d) the excess, if any, o ihe person or persons legally entitled thereto, Including, if any, holders of liens
inferior to this Deed of Trust in order of their pricrity, provided that Trustee has actual notice of such liens. Trustee shall
not be required to-take possession of the Property prior to the sale thereof or to deliver possession of the Property to the
purchascr af such sale. : .

19. Borrower’s Right fo Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Deed of Trust,
Borrower shall have the right to have any proceedings begun by Lender ta enforce this Deed of Trust discontinued at any time
prior to the earlier to occur of (i) the fifth day before sale of the Property pursuant to the power of sale contained in this
Deced of Trust or (i) entry of a judgment enforeing this Deed of Trust if: (a) Borrower pays Lender all sums which would be
then due under this Deed of Trust, the Note and notes securing Future Advances, if sny, had no acceleration occurred;
(b) Borrower cures all breaches of any other covenants or agreements of Borrower contained in this Deed of Trust; (c)
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Borrower pays all reasonable expenses incurred by Lender and Trustee in enforcing the covenants and agreements of Borrower
contained in this Deed of Trust and in enforcing Lender's-and Trustee's remedies as provided in paragraph 18 hereof,
including, but not limited to, reasonable attomney's fees; and (d) Borrower takes such action as Lender may reasonably require
to assure that the fien of this Deed of Trust, Leader's interest in the Property and Borrower’s obligation to pay the sums
secured by this Deed of Trust shall continue unimpaired. Upon such payment and cure by Borrower, this Deed of Trust and
the obligations secured hereby shall remain in full force and effect as if no acceleration had occurred.

. Assignment of Rents; Appolntment of Receiver; Lender In Possesslon. As additional security hereunder, Bormower
hereby assigns to Lender ths rents of the Property, Tovidcd that Borrower shall, prior to acceleration under paragraph 18
hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Uron acceleration under paragraph 18 hereof or abandonment of the Property, Lender, in person, by agent or by
judicially appointed receiver, shall be entitled to enter upon, take possession of and manage the Property and to collect the
rents of the Property, including those past due. All rents collected by Lender or the receiver shall be applied first to payment
of the costs of management of the Property and collection of rents, including, but not limited te, receiver’s fees, premiums on
receiver's bonds and reasonable attorney’s fees, and then 1o the sums secured by this Deed of Trust. Lender and the receiver
shalt be liable to account only for those reats actually received,

21. Future Advances. Upon request of Borrower, Lender, at Lender's optioz prior to release of this Deed of Trust,
may make Future Advances to Borrower. Such Future Advances, with interest thereon, shall e secured by this Deed of
Trust when evidenced by promissory notes stating that said notes are secured hereby. At no time shall the tEnx:‘cipal amount
of the indebtedness secured by this Deed of Trust, not including sums advanced in accordance herewith to protect the
sccun'l{ of this Deed of Trust, exceed the original amount of the Note plus US §,... AV, Q0 ... il

23, Release. Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee to release this
Deed of Trust and shall surrender all notes evidencing indebtedness secured by this Deed of Trust to Trustee. Trustee
shall release this Deed of Trust without charge to Borrawer. Borrower shall pay all costs of recordation, if any, ’

"23, Substitute Trustee, Lender muy from time to time in Lender's discretion remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all
the title, power and duties conferred upon the Trustee herein and by applicable Jaw.

24, Identification of Note. The Note is identified by a certificate on the Note executed by any Notary Public who
certifies an acknowledgement hereto.

IN WITNESs WHEREOF, Borrower has executed and sealed this Deed of Trust.

faee

STATE OF VIRGINIA, . ...... ..Fairfax...... e .County ss:
The foregoing instraspent was acknowledged before me this. ... Aprdl. 20,..1929 . vvivvvnei et
5 {date) oy 3
by ....Rebert L..Velsh.and.Dora .A...Saharund.....ooiinieninonns, e s .f'.‘.t’a S
(parson acknowlodging) IS N

My Commission expires: 2/9/83 - :
. Notary Pu ;

2his instrument with certificate amnexsa,
admitted to rocord-0ffice of Cireuit Court .

Fairfax County, Va. AN 7 1980 atj.'.'.gs-.l

Testas %m b4 @%—74. )&.— Clork

(Space Bafow This Line Resarved For Lender and Recorder)
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CERTIFICATE OF SATISFACTION (C€)

PLACE OF RECORD: CLERK'S OFFICE OF THE CIRCUIT COURT OF THE Fairfax Country’

Date of Deed of Trust _Rpril2n, 1979

Deed Book 3162~ » Page 125t

Face Amount Secured § _125 00000

Z‘n)‘vi .

Name(s) of Grantor(s) _ROBERT. L SH_AND. DORD-& =
7 u-/ [vigivisianwi VRN

. Name(s) of Trustee(s) _R, N'r/ HARRTS AND L. R—JUSTICH

61

Iot 9, of the Subdivisjon of Wellington

Brief Description of Property

g1 AON 18

ROBERT L. WELSH AND DORA A. SAHARUNT

@ Maker(s) of Note
-en
o

Bpril 20, 1979 : Face Amount of Note $ _125,000.00

Date of Note

1/We holder(s) of the above—mentioned_note(s) gecured by the above-mentioned
Deed of Trust to be produced before the clerk herevith, do hereby certify that the same
nas/have been paid in fyll, and the lieh therein created and retained is herdY released.

+h
¢iven under my/our hand(s) this __ /Z day of _August , 19 87 .

' VETROPOLTTAN LIFE INSURANCE COMPANY
STATE OF NEW. YORK TR

T

To-wit :

COUNTY/CITY OF NEW YORK By

MARYARNE RING ,

ribed, sworn to-and acknowledged before me by

" Subse
Metropolitan Lifo Inswranca Company

98151z /8

G689xg

0

B

Asvsistant Vics-Prasident of
: August 19 2.

4
this 17 day of

My Commigsion expires

W3 g
ﬁ / /AIWLM g g oL Bem

+7{E ANT RICE

Yeuls—

, Nitary Eubldcd: i
i . Certificata Filed w
. Comxmissien Expircs Juy 3,

I certify that the note(s) mentioned in the foregoing certificate dully
cancelled was/were produced before the Clerk.

’ Attest:
4 . R P
. V' by : D.C

VIRGINIA : |
IN THE CLERK'S OFFICE OF THE CIRCUIT COURT OF THE T
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o | APPENDIX 5
County of Fairfax, Virginia

To pfotect and enrich the quality of Jife for the people, neighborhoods and diverse communities of Fairfax County

S REVISED LETTER
January 16, 2013 : ‘ -

Sarah E. Hal]

Blankingship & Keith :
4020 University Drive, Suite 300
Fairfax, Virginia 22030

" RE: Lot Validation 25684-LV-001-1
© Wellington, Section 1, Lot 9A
7843 Southdown Road
Tax Map: 102-2 ((18)) 9B
Zoning District: R-2

Dear Ms. Hall-

This letter supersedes the J anuary 10, 2013 letter and reviges the second patagraph to clarify that
the property does not meet the current R-2 District minimum lot size requirements. This letter i
also a follow-up letter to Lot Validation Determination 25684-LV-001-1, issued by the

Department of Public Works and Environmenta] Services (DPWES), and explains the zoning
- oncompliance issue relating to the referenced property. ' ‘

The referenced property has a lot area of 13,024 square feet, has a lot width of approximately 90
feet and is currently vacant. The property is zoned R-2 ResidentiaI‘District, Two Dwelling
Units/Acre which district has a minimum ot area requirement of 15,000 Square feet and g
minimum ot width requirement of 100 feet for interior lots. As such, the lot does not meet the
minimum lot area or [ot width requirements for the R-2 District. - :

DPWES administers the subdivision regulation and has determined that the referenced ot wag
m
: . : ' Zoning Administration Division

Ordinance Administration Branch

12055 Government Center Parkway, Suite 807

. _ Fairfax, Virginia 22035-5505

xcellence * Innovation * Stewardship Phone 703-324-1314 FAX 703-803-6377
ategrity * Teamwork* Public Service ' - . Www.fairfaxcounty, gov/dpz/




Sarah E. Hall
January 16, 2013
 Page 2

created in its current size by a metes and bounds description or plat and was recorded in Deed
Book 641, Page 282 on August 5, 1948, At the time the referenced property was created, it was
zoned Rural Residence District, which had a minimum lot areq requirement of % acre (21,780
square feet) and a minimum lot width requirement of 100 feet. Since the property did not meet
the minimum lot area or lot width regulations in effect at the tithe of recordation and do not meet
the current R-2 District- minimum lot area or lot width requirements, the lot is not subject to
Sect. 2-405 and is not buildable from a zoning perspective.

I trust this adequately responds fo your request. Questions regarding subdivision issues or the
buildable lot determination should be directed to DPWES at 703-324-1720. [f you have any
. additional questions, please feel free to contact me at 703-324-1314. "

~Sincerely, » B . . - ' ¢
9: BAAA- HJ\K
Lorrie Kirst, AICP
Assistant Zoning Administrator

cc: Gerald W. Hyland, Supervisor, Mt. Vernon Mill
‘Robert L. Welsh; 7843 Southdown Road; Alexandria, VA 22308 (property awrier)
Leslie B. Johnson, Zoning Administrator. .
Tim Shirocky, Acting Director, Real Estate Division Department of Tax Administration
Diane J ohnson-Quinn, Deputy Zoning Administrator, Zoning Permit Review Branch

- Bruce Nassimbeni, LDS, DPWES ;



APPENDIX 6

FAIRFAX BOARD OF ZONING APPEALS
COUNTY : ' PUBLIC HEARING DATE: June 5, 2013

TIME: 9:00 a. m.

vV I R G T NT A
May 29, 2013
STAFF REPORT

APPEAL APPLICATION 2013-MV-005

MOUNT VERNON DISTRICT
APPELLANT: Robert L. Welsh
LOCATION: 7843 Southdown Road
TAX MAP REF: 102-2 ((18)) 9B
ZONING DISTRICTS: R-2
SITE AREA: 13,024 Square Feet/0.299 Acres
NATURE OF APPEAL: Appéal of a determination that the property is not a
buildable lot.

JGC

For information, contact the Zoning Administration Division, Department of Planning and
Zoning, 12055 Government Center Parkway, Suite 807, Fairfax, Virginia 22035-5505,
703-324-1314.

" American with Disabilities Act (ADA): For special accommodations, call 703-324-1334 (TTY 711 Virginia Relay Center) seven
< days in advance of the mee ing to make the necessary arrangements. '



APPEAL APPLICATION

ROBERT L.' WELSH, A 2013-MV-005 Appl. under sect(s). 18-301 of the

A 2013-MV-005

Zoning Ordinance. Appeal of a determination that property located at Tax
Map 102-2 ((18)) 9B in the R-2 District is not a buildable lot. Located at
7843 Southdown Rd., Alexandria, 22308 on approx. 13,024 sq. ft. of land

zoned R-2. Mount Vernon District. Tax Map 102-2 ((18)) 9B.
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DESCRIPTION OF APPEAL

Appellant: : Robert L. Welsh

Issue: : Appeal of a determination that the property is not a

buildable lot. -

Property Description: The property that is the subject of this appeal is located

at 7843 Southdown Road in the Wellington subdivision
in Mount Vernon (“subject property”). The subject
property is zoned R-2, Two Dwelling Units/Acre, and
contains a lot area of 13,024 square feet. The subject
property is vacant except for a shed located in the
southwest corner of the lot. A copy of the zoning map
sheet showing the subject property is provided on the
previous page.

Appellant’s Position: The Appellant’s application and basis for appeal are set

forth in Attachment 1.

- ZONING ORDINANCE AND CODE OF VIRGINIA PROVISIONS

The provisions of the Zoning Ordinance and the Code of Virginia which are germane to this
appeal are listed below. The complete text of these provisions is enclosed as Attachment 2.

Sect. 2-405, Permitted Reduction in Lot Size Requirements for Certain Existing Lots, Zoning

Ordinance ' ,
Par. 1 of Sect. 18-603, Limitations on Approval of Building Permits, Zoning Ordinance

Sect. 15.2-2307, Code of Virginia

BACKGROUND

The subject property was created by a metes and bounds description or plat recorded at Deed
Book 641, Page 282 on August 5, 1948.

Building Permit No. 11561 was issued on May 24, 195 5 for the construction of a single

~ family dwelling on adjacent Lot 9A. The plat submitted with that permit reflects the vacant

subject property (permit and plat provided as Attachment 5).

Building Permit No. P37019 was issued on September 8, 1966 for an enclosed porch.addition
to the single family dwelling located on adjacent Lot 9A. The plat submitted with that permit
does not include the subject property (permit and plat provided as Attachment 6).

The subject property was conveyed to the Appellant’s parents on April 19, 1979 at Deed
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Book 5169, Page 309.

o After his mother’s death, the sﬁbj ect property was conveyed to the Appellant from his
mother’s Trust by a Deed recorded in Deed Book 22688, at Page 1914 on November 9, 2012.
Copies of the deeds are provided as Attachment 3.

e On December 21, 2012 the Appellant, as represented by Sarah E. Hall, requested a buildable
lot determination for the subject property. On January 14, 2013 a buildable lot determination
was issued by the Department of Public Works and Environmental Services stating that the
subject property is an outlot under the Subdivision Ordinance and does not constitute a
buildable lot (included in Attachment 1). ‘

e On January 16, 2013, Lorrie Kirst, Deputy Zoning Administrator for the Ordinance
Administration Branch of the Department of Planning and Zoning (“DPZ”) issued a revised
letter constituting DPZ’s determination that the subject property is not a buildable lot and
explaining the noncompliance issues related to the subject property (provided as Attachment
4). This letter revised and superseded Ms. Kirst’s January 10, 2013, letter, which, by
omitting the word “not,” erroneously stated that the subject property met the lot width and lot
area requirements for the R-2 District. ‘ '

.o On February 14,2013, the appeal application was received and on April 2, 2013 the
- application was accepted. The public hearing was scheduled for June 5, 2013.

ZONING ADMINISTRATOR’S POSITION

This is an appeal of a determination that the subject property is not a buildable lot. On

January 16, 2013, Deputy Zoning Administrator Lorrie Kirst issued a letter containing DPZ’s
determination that the subject property does not meet Zoning Ordinance requirements for a
buildable lot. Her letter stated that, in order for a lot to be buildable, it must meet the current
requirements of the Zoning Ordinance, or it must satisfy the conditions of Sect. 2-405 of the
Zoning Ordinance. The subject property, which is zoned R-2 (Residential District, Two
Dwelling Units/Acre), does not meet the current requirements of the Zoning Ordinance. The R-2
District requires a minimum lot area of 15,000 square feet and a minimum lot width of 100 feet.
The subject property has a lot area of 13,024 square feet and a lot width of 90 feet. Ms. Kirst
also determined that the subject property also does not meet the conditions of Sect. 2-405 that
would allow for a reduction in lot size requirements.

As Ms. Kirst points out in her letter, in addition to meeting zoning requirements for minimum lot
size, Zoning Ordinance Sect. 18-603(1) also requires the lot to be in compliance with the

~ applicable subdivision regulations before building permits may be issued for construction ofa
dwelling. The Department of Public Works and Environmental Services (“DPWES”), which
administers the Subdivision Ordinance, issued a determination on January 14, 2013, that the
subject property is an outlot under the Subdivision Ordinance and does not constitute a buildable
16t. For these reasons, Ms. Kirst determined that the subject property is not buildable from a
zoning perspective. The appellant has appealed from that determination.
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The S.ubject Property Does Not Meet Zoning Requirements for a Buildable Lot

There is no dispute that the subject property has a lot area of 13,024 square feet (.299 acres) and
a lot width of only 90 feet. These dimensions do not satisfy the minimum lot size requirements

_ for a buildable lot in the R-2 zoning district. When a lot does not meet current zoning -
requirements for minimum lot size, Sect. 2-405(1) of the Zoning Ordinance permits reductions in
lot size requirements if a ot was recorded prior to March 1, 1941, or if a lot was recorded prior to
the effective date of the current Zoning Ordinance, and that lot met the requirements of the
Zoning Ordinance in effect at that time. The subject property does not meet either of those
conditions. It was recorded in 1948, approximately 7 years after the first Zoning Ordinance, so it
does not qualify for an exception under the first condition. The subject property also does not
qualify for an exception under the second condition of Sect. 2-405(1) because it did not meet the
lot size requirements in effect when it was recorded. In 1948, the subject property was zoned
Rural Residence District. Under Section IV(C)(1) of the Zoning Ordinance in effect in 1948, the
Rural Residence District required a minimum lot area of one-half of an acre (21,780 square feet)
and a minimum lot width of 100 feet. With a lot area of only 13,024 square feet and a lot width
of 90 feet, the subject property did not meet lot area requirements in effect when the lot was
recorded.

Paragraph 2 of Sect. 2-405 of the Zoning Ordinance provides further allowances for lots that did
not meet the requirements of the Zoning Ordinance in effect at the time of recordation. However
one of the mandatory requirements is that the lot contained a principal structure on March 9,
2004. The Appellant makes no claim that the subject property falls under Paragraph 2 of Sect. 2-
405 because there is not now and appears never to have been a principal structure located on the
subject property.

b

The 1955 Cecil J. Cross Survey

The Appellant instead bases his appeal on two primary arguments: (1) that a determination was
made in or around 1955 that the lot was buildable; and (2) the subject property has been taxed as
a buildable lot. As discussed below, neither argument is supported by law. Turning first to the
Appellant’s contention that a buildable lot determination was made in or around 1955, the

* Appellant relies on a survey prepared by Cecil J. Cross dated May 13, 1955, on which a hand-
written note appears that states, “This is a building lot.”” Scrawled on the plat is a note that
appears to state, “[t]his is a building lot created 1946 (16/19) OK. W. Covington.” According to
the appellant, the note presumably was written by Wallace Covington, who was allegedly “then a
zoning official.” See Statement in Support of Appeal. The Appellant does not offer any
evidence to establish that the note was actually written by Wallace Covington, when he wrote it,
what position he may have held with the County at that time, or for what purpose he wrote the
note, if he did. :

A review of County records indicates that a Wallace S. Covington, Jr., was employed by Fairfax
County from 1963 to 1986, retiring as a Planner IIIl. Even ifhe did write the note at some point
after his County employment commenced in 1963, Mr. Covington would not have had the
authority to make a buildable lot determination without the Zoning Administrator’s review, and
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indeed.there is no record that such a review took place. In fact, the survey with Mr. Covington’s
notation is not found anywhere in County records. Further, Mr. Covington’s note refers to
creation of the lot in 1946 — even though there is no dispute that the lot was created in 1948.

This clearly demonstrates that even if Mr. Covington did suggest this was a buildable lot, he
apparently did little research to substantiate that claim and any such determination was clearly in
e1ror.

The Appellant has no Vested Right in a Buildable Lot Determination

The Appellant’s arguments amount to a contention that Mr. Covington’s handwritten note '
created a “vested right” to build on the subject property. To have a vested right to a particular
use of the subject property, the Appellant must satisfy the requirements of Va. Code Ann. § 15.2~
2307 (2012) because vested rights are a creature of statute in Virginia. Section 15.2-2307 of the
Virginia Code provides, in relevant part, that a “landowner’s rights shall be deemed vested in a
land use . . . when the landowner (i) obtains or is the beneficiary of a significant affirmative
govemmental act which remains in effect allowing development of a specific project, (ii) relies in
good faith on the significant affirmative governmental act, and (iii) incurs extensive obligations
or substantial expenses in diligent pursuit of the specific project in reliance on the significant
affirmative governmental act.” (Emphasis added.)

Section 15.2-2307 of the Virginia Code enumerates seven actions that, as a matter of law,
constitute a significant affirmative governmental act. Only the fifth and seventh of those
governmental acts could be considered even remotely applicable to the subject property. The
fifth enumerated act requires approval by the governing body or its agent of a preliminary plat or
plan, followed by the landowner diligently pursuing approval of a final plat or plan within a
reasonable time. Va. Code Ann. § 15.2-2307. The seventh enumerated act occurs, in pertinent
part, when the zoning administrator or administrative officer has issued a written order,
requirement, decision or determination regarding the permissibility of a specific use of the °

" landowner’s property that is no longer subject to appeal, change, modification, or reversal under
§ 15.2-2311(C).

The Appellant cannot establish, based on the facts in this case, that the govemning body or its -

- agent approved a preliminary plat, and that approval was followed by diligent approval of a final
plat, as required by the fifth enumerated criteria for a significant affirmative governmental act. In
the first place, the document at issue is a survey, not a plat or plan. The note on the survey is not
dated, and the Appellant offers no evidence to indicate what position Mr. Covington held at the
time he wrote it (if he did). The language of the note.also does not state or even imply that it
constituted approval of the plat, particularly in the absence of any confirming review by the
Zoning Administrator or any official County stamp or other indicia of approval. Further, the
Appellant (and his parents) never took any action to develop the parcel until now, which hardly
constitutes diligent pursuit of approval of a final plat. Therefore, the note, combined with the
Appellant’s and his parents’ decades of inactivity, fall short of the fifth enumerated significant
affirmative governmental act. See Town of Stephens City v. Russell, 241 Va. 160, 164, 399
S.E.2d 814, 816 (1991) (holding that a developer did not have a vested right in a prior zoning
classification when the developer had submitted a plan and plat before an ordinance amendment.
but had not obtained any government permit or approval).
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Moreover, the Appellant, who has the burden of proof in this appeal, has also failed to offer
sufficient evidence to establish that the annotated survey constituted a zoning determination that
is no longer subject to change under Va. Code Ann. § 15.2-2311(C), as required by the seventh
enumerated criteria for a significant affirmative governmental act. See Goyonaga v. Bd. of
Zoning Appeals for the City of Falls Church, 275 Va. 232, 244, 657 S.E.2d 153, 160 (2008)
(observing that “the burden of establishing the vesting of a right to an otherwise impermissible
use of property under Code 15.2-2311(C) falls upon the property owner”). A handwritten note
-on an unrecorded plat by an unidentified person at an indeterminate time, for no apparent
purpose, does not amount to a determination by a zoning administrator or administrative officer
regarding the permissibility of a specific use, particularly one that was not lawful under
applicable zoning regulations. See Bd. of Supervisors v. Crucible, 278 Va. 152,161,677 S.E.2d
283, 288 (2009) (holding that a letter from the zoning administrator stating that a facility would
be classified as a school was not a “determination” that permitted the landowner to use its
property in a way that was not otherwise allowed).

Further, for a zoning decision or determination to be one that is not subject to change after 60
days under § 15.2-2307 of the Code, the person aggrieved must have materially changed his
position in good faith reliance on that decision or determination of the zoning administrator or
administrative officer. See Va. Code Ann. § 15.2-2311(C). The Appellant, the aggrieved party
in this appeal, merely inherited the property and, as such, did not make any material change in

- position. In fact, neither he nor his parents did anything to develop his property for decades. 1t is
therefore irrelevant whether the note factored into the prior owners’ decision to purchase the
property, which is sheer speculation in any event, because the statute requires that the person
aggrieved be the one to materially change his position in good faith reliance on the zoning
determination. In this case, there is no evidence to support any such material change.

Additionally, even if the handwritten note could qualify as a “zoning decision” under the seventh
significant affirmative governmental act, that provision may not be applied retroactively. The
General Assembly added the seventh significant affirmative governmental act to Va. Code Ann.
§ 15.2-2307 in 2010. Absent very clear language to the contrary, this provision operates
prospectively only. Goyonaga, 275 Va. at 241, 657 S.E.2d at 158, n. 4 (declaring that “courts do
not apply amendments to the Code retroactively unless the authorizing legislation clearly
indicates that it is the General Assembly’s intent [to] do s0.”) In fact, subsection (C) of Va.
Code Ann. § 15.2-2311, itself, which is what subsection (vii) is based on, was not enacted until
-1995. Section 15.2-2311 is followed by an Editor’s Note, referring to the 1995 amendment, and
stating that “‘the provisions of this act shall only have prospective application.” These Code
provisions clearly are inapplicable to the handwritten note on the survey because that would
require the impermissible retroactive application of law. Assuming that Wallace Covington, in
fact, wrote the note, and assuming that he did so before his 1986 retirement, he would have
written the note long before these Code provisions were enacted, and therefore they do not apply.

When an act does not fall within'one of the seven enumerated acts in Va. Code Ann. § 15.2-
2307, it nevertheless must be analyzed in light of applicable case law to determine whether it
constitutes a significant affirmative governmental act. Bd. of Supervisors v. Crucible, 278 Va.
152, 160, 677 S.E.2d 283, 287 (2009) (holding that “[t]he rights that vest as aresult of a
significant affirmative governmental act are only those rights that the government affirmatively
acts upon, and the evidence to support the claim to those rights must be clear, express, and
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unambiguous™). Governmental acts much more significant than a handwritten note have been
deemed inadequate to support a finding of vested rights. See Hale v. Bd. of Zoning Appeals, 2777
Va. 250, 276, 673 S.E.2d 170, 183 (2009) (holding that developers were not the beneficiaries of a
significant affirmative governmental act based on a town’s rezoning and acceptance of proffers
that specified retail sales as the use for which they later sought to establish a vested right).

Due to the scant evidence of the circumstances surrounding the handwritten note, there is plainly
insufficient evidence in this case to establish that any significant affirmative governmental act
has occurred. -

Even assuming, purely for the purposes of discussion, that the note written on the 1955 survey
could be considered a significant affirmative governmental act, the Appellant still cannot satisfy
the other requirements of Va. Code Ann. § 15.2-2307. First, the note clearly did not allow for the
development of a specific project. No specific project was shown on the plat, and indeed no
project has been undertaken for the past 50 years. Second, whether the Appellant’s parents ever
relied upon the note is entirely speculative, but certainly the Appellant did not rely on the note
when he inherited the subject property. Finally, no one incurred extensive obligations or }
substantial expenses in diligent pursuit of any specific project as, again, the note did not approve
any specific project, and none has been undertaken in the past 50 years since the plat was
prepared. For any and all of these multitude of reasons, the Appellant does not have a vested
right to build on the subject property. '

Prolonged Taxation Does Not Make the Subj ect Property a Buildable Lot

In the absence of any applicable legal support, the Appellant attempts to make a plea for simple
fairness that the lot is buildable because Fairfax County has taxed the property as a separate
parcel since its creation in 1948, and taxed it as though it were a buildable lot. However, the
Virginia Code does not allow, as a nonconforming use, the future development of a substandard,
vacant property based solely on its prolonged taxation as a buildable lot. Section 15.2-2307 of
the Code of Virginia states, in pertinent part, that if “the owner of the building or structure has
paid taxes to the locality for such building or structure for a period in excess of 15 years, a zoning
ordinance may provide that the building or structure is nonconforming, but shall not provide that
such building or structure is illegal and shall be removed solely due to such nonconformity.”
(Emphasis added.) The vesting laws clearly relate only to buildings or structures that have
already been erected and not vacant Jand. In fact, there is no law and no Zoning Ordinance
provision that can provide relief to the property owner, other than the application for and
approval of a variance from the lot width and lot area requirements, which the Appellant has
elected not to pursue at this time.

Moreover, the Appellant’s arguments that the County is somehow estopped, or legally precluded,
from determining that the subject property is not buildable after taxing it as a buildable lot for a
prolonged period are unpersuasive. First, the doctrine of estoppel does not apply to the County in
the discharge of its governmental functions. Gwinn v. Alward, 235 Va. 616,621, 369 S.E.2d
410, 413 (1988). Therefore, even if the Department of Tax Administration made an error in the
rate at which it was taxing the subject property, the County is not estopped from correcting that
error. Further, because the circumstances at issue in this appeal do not giverise to a

" nonconforming use under the Virginia Code, the issue of taxation amountsto nothing more than
a legally unsupported plea, based on perceived notions of faimess, for the landowner to be
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permitted to develop a plainly unbuildable lot. The General Assembly has not authorized the
Zoning Administrator and the BZA to consider perceived notions of fairness in determining
whether a lot is buildable. Doing so would be to create a power under the zoning ordinance that
does not exist. See Foster v. Geller, 248 Va. 563, 570, 449 S.E.2d 802, 807 (“[1]egislative bodies
establish zoning requirements and permissible exceptions to those requirements”). The authority
of the Zoning Departments and the Board of Zoning Appeals is established and limited by statute
and ordinance. Id. at 569, 449 S.E.2d at 806. Administrative zoning actions must be grounded
within the statutory framework provided. Id. at 569, 449 S.E.2d at 806. The applicable statutory
framework simply does not permit this lot to be a buildable lot.

Finally, the Appellant argues that there are other lots in the Wellington subdivision of-
comparable size that have been built upon. Staff agrees that is correct, but the circumstances of
each of those lots permitted it under the Zoning Ordinance. Tax Map 102-2 ((18)) Al, 7846
Southdown Road, has had a principal structure on it — a single family dwelling — since 1952. It
therefore meets the requirements of Par. 2 of Sect. 2-405. Tax Map 102-2 ((18)) A2, 7836
Southdown Road, was created in 1941, prior to the effective date of the first Zoning Ordinance,
and has had a principal structure on it since 1988. Tax Map 102-2 ((18)) 43B, 7900 Kent Road,
was also created prior to the effective date of the first Zoning Ordinance and has had a principal
structure on it since 1926. Tax Map 102-2 ((18)) 43C, 7904 Kent Road, was part of a subdivision
approved by the County on July 9, 1984. At that time, street dedication reduced the lot area to
that which is currently existing. Although there are specific conditions for each of the lots the
Appellant references, even if there are other 1llega1 lots in the subdivision, that would not make
the subject property buildable. :

In conclusion, it is clear that the subject property is not a buildable lot, and the Appellant does
. not have a vested right to build on the subject property. Staff therefore recommends that the
BZA uphold the determination of the Zoning Administrator as set forth in the letter issued by
Lorrie Kirst on January 16, 2013

ATTACHMENTS:
1. Appellant’s application and basis for appeal
2. Zoning Ordinance and Code of Virginia prov1s1ons
3. Copies of Deeds
4. Letter issued by Lorrie Kirst
5. Building Permit No. 11561 and accompanying plat
6. Building Permit No. P37019 and accompanying plat




ATTACHMENT 1

Flease 1ype or
Print in Black Ink

COMMONWEALTH OF VIRGINIA FAIRFAX COUNTY
COUNTY OF FAIRFAX ___ RECEIVED
APPLICATION FOR APPEAL
. ‘ FEB 14 2013
‘AP A3/~ DS | | BIVISION OF :
APPUCATK”JNO'/42}U[5 /A e | ZONING ADMINISTRATION

(Assigned by Staff)

NAME OF APPELLANT: RobertL. Welsh

NATURE OF THE APPEAL.:

By letter of January 16, 2013, the Assistant Zoning Administrator determrned that a parcel
- owned by the Appellant is not a buildable lot. Given the facts in this matter, the determination
was wrong and should be reversed.

DATE OF ORDER, REQUIREMENT, DECISION, DETERMINATION OR NOTICE OF VIOLATION WHICH
IS SUBJECT TO THE APPEAL  january 16, 2013

HOW IS THE APPELLANT AN AGGRIEVED PERSON?:

by letter of January 16, 2013

IF APPEAL RELATES TO A SPECIFIC PROPERTY, PROVIDE THE FOLLOWING INFORMATION:

POSTAL ADDRESS OF PROPERTY: 7843 Southdown Road

TAX MAP DESCRIPTION T™M 102-2 ((18)) 9B

The underS|gned has or has not (circle one) the authority to allow and does or does not (circle one) authorize Fairfax
County staff representatives on official business to enter on the subject property as necessary to process the application.
Sarah E. Hall, Attorney/Agent for Appellant
Type orPrint Name of Appellant or Agent

Ve & NS Attrnan (At [ Qoo BT
Signature of Appellant or Agent _J Jd v vy

Blankingship & Keith, P.C., 4020 University Dr., Suite 300, Fairfax VA 22030
d
AEPEY 5 _ 7231

Telephone No. ' Home : Work

Please provide name and phone number of contact person if different from above.

DO NOT WRITE IN THIS SPACE

Subdivision Name:ﬁ féji(jcj (17”7/7 Léﬂ_é 74% grec - /

T -
Total Area (Acres/Square Feet), 2T i ey ) /f / ’)/,/)2—~"/ e [‘/ .
_ 7 ] !

Present Zoning:

Supervisor District: W”)%‘ \/ 2 A 4 1_%—7/\/
Date application received: = / [ '#'/' = Application Fee Paid: $ (\(
Date appllcatlon accepted: ﬁl / 7///% '

&




STATEMENT IN SUPPORT OF APPEAL

Appellant Robert L. Welsh is the owner of a .299 acre (13,025 square foot) parcel
identified on the Tax Map as 102-2((18)) 9B with the address 7843 Southdown Road in the
- Wellington subdivision. His late parents bought the property in 1979, and in 2012 it was
conveyed to Appellant from his mother’s trust. On behalf of our client we requested a buildable
lot determination on December 21, 2012. A copy of the request form and the Justification for
Request with its attachments is enclosed as Enclosure A.. By letter of January 16, 2013, a copy
of which is enclosed as Enclosure B, Lorrie Kirst, Assistant Zoning Administrator, determined
that Appellant’s property is not a buildable lot. Appellant is sorely aggrieved by this
determination, which has decimated the value of his property.

The determination that Appellant’s property is not a buildable lot is wrong. As set out in
the Justification for Request, a determination was made in 1955 or shortly thereafter that the lot
was buildable. See survey prepared by Cecil J. Cross dated May 13, 1955 enclosed as Enclosure
C, on which W. Covington, presumably Wallace Covington, then a zoning official, wrote “This
is a building lot.” Appellant found this survey among the papers of his mother. No doubt this
determination by Mr. Covington was a critical factor in the decision of Appellant’s parents to
purchase the property in 1979. The adoption of Section 2-405 of the Zoning Ordinance
approximately ten years ago cannot be allowed to negate this prior determination which was
reasonably relied upon by Appellant’s parents.

As also noted in the Justification for Request, Fairfax County has taxed the property as a
separate parcel since its creation in 1948 and taxed it as though it were a buildable lot. (It was
only due to the fact that the property was incorrectly shown as a very small parcel that it was
assessed for $52,000 in 2011 and 2012.) In 2006-2008, it was assessed at $624,000; in 2009 at -
$580,000; and in 2010 at $539,000. These values clearly indicate that Fairfax County considered
the property a buildable lot.

Other lots in the Wellington subdivision of size comparable to the property’s 13,025
square feet are also assessed at values which assumed buildablity. In 2012 TM 102-2((18)) 43C,
an undeveloped lot of 13,053 square feet, was assessed at $536,000. And lots of comparable size
in the subdivision have in fact been built upon and in large numbers. For example, across 4 *
Southdown Road from the property are a 10,361 square foot lot (TM 102-2 ((18)) Al) and a
14,810 square foot lot (TM 102-2((18)) A2), both of which are developed with residences.

The property was determined buildable more than 50 'years ago and has been so taxed
since that time. It is not only wrong but unconscionable for Fairfax County to determine now
that the lot is not buildable.

Dal T Bl
Sarah E. Hall ‘
Attomey/Agent for Appellant Robert L. Welsh




DEPARTMENT OF‘PUBLIC WORKS
AND ENVIRONMENTAL SERVICES

BUIL_DABLE LOT VALIDATION REQUEST FORM

| Applicant’s Name

Sarah E. Hall, counsel to Robert L. Welsh

Applicant’s Mailing Address
(include City, State, Zip)

Blankingship & Keith, P.C.
4020 University Dr., Suite 300
Fairfax, VA 22030

Applicant’s Phone Number,

- 703-293-7231 shall@bklawva.com

Property Address — if known

7843 Southdown Road

Property Tax Map Number

102-2 ((18)) 9B

Current Zoning

R-2

Magisterial District

Mount Vernon

Weliington, Sectio

DI
. e

Deed Book and Page Number ‘

(of most recent sale) DB 22688, page 1914
Natﬁre/Description of Request or See Attachment

Additional Information

Please complete as much information as you have available regarding the subj ect property. Upon

completion, return this form to:

Plan and Document Control Sectlon

12055 Government Center Parkway, Suite 506

Fairfax, Virginia 22035-5503

Phone 703-324-1730 - Fax 703-324-3921 - TTY 711 :

REVIEW FEE: $348.00

(revised 7/09)

- LOT VALIDATION #




JUSTIFICATION FOR REQUEST

In 2012 Robert L. Welsh retained this firm to transfer a property in the Wellington
subdivision in Fairfax County from his late mother’s Trust to him, in accordance with the terms
of the Trust. Preliminary research made clear to us that the property was not correctly identified
on the Tax Map. We obtained title reports on the relevant properties and sent to Shahana Kahan, -
a Fairfax County GIS Analyst, the enclosed letter of September 5, 2012. The result was a change
in the Tax Map to show correctly the subject property and two adjoining properties. Attached is
the Tax Map revised October 2, 2012, on which the subject property, TM 102-2 ((18)) 9B
(“Parcel 9B”), is outlined in red. The subject property was similarly identified on the Tax Map
when Mr. Welsh’s parents purchased the property in 1979. See the attached Tax Map revised
January 1, 1979. However, in the years between 1979 and October, 2012, the property was
sometimes incorrectly identified on the Tax Map. See for example the attached Tax Map revised

January 1, 2012.

On behalf of our client we seek a determination that Parcel 9B is a buildable lot. The
enclosed letter to Ms. Kahan traces the history of that property, and we believe it provides
information needed for a determination of buildability. We summarize below some pertinent
facts related in the letter and refer to some of the Attachments to it:

1. Parcel 9 was created when Wellington, Section 1, was subdivided in 1912 by
document and plat recorded in Deed Book N-7, page 127 (Attachment 1). It had an area of 0.97

acCres.

2 In 1946, a 5 foot strip of land on the east side of Parcel 9B was dedicated to widen
Southdown Road (Deed Book 476, page 48), and a 0.518 acre portion of Lot 9, now TM 102-2
((18)) 9A, was conveyed out. (Deed Book 497, page 544; Attachment 4). This document
referred to a survey prepared by A. B. Garrett dated June 29,.1946. ‘

3. Parcel 9B was conveyed out by document recorded in Deed Book 641, page 282 -
(Attachment 5). It was described by metes and bounds, and this metes and bounds description
has been repeated in each conveyance of Parcel 9B up to and including the Deed from the Trust
to Mr. Welsh which we recorded in Deed Book 22688, page 1914 on November 9,2012.

4. Mr. Welsh’s parents bought Parcel 9B in 1979 by Deed recorded in Deed Book
5169, page 309 (Attachment 10). It was later conveyed to his mother’s Trust. »

There are some facts hot mentioned in the letter to Ms. Kahan which are also relevant.
They are as follows:

1. When Mr. Welsh’s parents bought Parcel 9B, they understood that they were
buying a lot on which a residence could be constructed. The $44,000 price they paid for the
property in 1979 was consistent with that understanding. Even more to the point is the attached
plat showing Parcel 9B prepared by Carl J. Cross of Alexandria dated May 13, 1955. (Mr. Welsh

1



found th1s among his mother’s papers after her death.) On that plat is the followmg handwritten
notation on Parcel 9B:

This is a building lot created 1946 (16/19)
. OK W. Covington

[presumably Wallace Covington, then a

Fairfax County zoning official]

Note that the metes and bounds shown on the plat are consistent with the metes and bounds
description of Parcel 9B in the Deed recorded 641/282 and all later Deeds which conveyed title

to it.

' 2. The assessment values given Parcel 9B by the County (and the real estate taxes
paid by Mr. Welsh’s parents and prior owners of the lot) indicate that, at least when the size of
the parcel was correctly identified by the County, it was the County’s assumption that Parcel 9B
was a buildable lot. - See the attached summary of values for the past thirteen (13) years. Fairfax
County has assessed it at values as high as $624,000. The low valuations in 2011 and 2012 were
apparently based on an incorrect understanding of how big Parcel 9B was. See the attached Tax

Map revised January. 1, 2012.

3. Falrfax County now gives the area of Parcel 9B as being 0.299 acres, or 13,025
Square feet. There are several lots in Wellington of approximately this size whose assessed
values indicate that the County considers them buildable. In fact, some have structures on them.

Among these are the following lots:

(@) TM 102-2 ((18)) Al. Thislotis 10,361 square feet. In 2012 its assessed value
was $594,000. There is a residence on it whose assessed value was $270,790 in

2012.

(b) TM 102-2 ((18)) A2. This lot is across the street from the subject property and
bas an area of 0.34 acres (14,810 square feet). It was assessed in 2012 for
$594,000, and the house on it for $122, 700

(c) TM 102-2 ((1 8))43C. Thislotis 13 053 square feet, and in 2012 its assessed
value was $536,000. .

(d) T™M 102-2 ((18)) 43B. This lot is 13,829 square feet, and in 2012 its assessed
value was $536,000. Located on it is a structure assessed at $52,480.

Given these facts and in hght of these precedents, we urge that Parcel 9B be determined a
buildable lot.

U:\Land Use & Developmen\SEH\Welsh 9270-01\Justification For Request. Docx
2
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BEK arkiestivf

4020 University Drive

JOHN A.C. KEITH

WILLIAM H. CASTERLINE, JR.

SARAH E. HALL
PAUL B.TERPAK
PETER S. EVERETT
DAVID RUST CLARKE

7
)
/
JEREMY B. ROOT / /

/

DANIEL E. ORTIZ é,f )

ANDREA D. GEMIGNAN]
CHIDI 1. JAMES
PETULA C. METZLER

Suite 300 DAVID J. GOGAL MICHAEL L. CHANG
Fairfax, Virginia 22030 ELIZABETH CHICHESTER MORROGH ~ “AURIE L PROCTOR
703,651, 1935 ROBERT J. STONEY PATRICIA C. AMBERLY
AR5 WHM. QUINTON ROBINSON JENNIFER L McCAMMON
F:703.691.3913 JOHN E CAFFERKY MICHAEL A. HOWES
- WILLIAM B. PORTER JESSICA L HAss
GIFFORD R. HAMPSHIRE A HUGO BLANKINGSHI i
WILLIAM L. CAREY oF CoUNSEL

MARY MCGOWAN
MARK A.TOWERY

STANLEY P. KLEIN
SENIOR, COUNSEL

September 5, 2012

Ms. Shahana Kahan

GIS Analyst .
12000 Government Center Parkway, Room 117
Fairfax, Virginia 22035 e :

RE: TM 102-2((18))9

Dear Ms. Kahan:

This firm represents Robert L. and Dora S. Welsh, who have since 1979 owned
and lived in the residence located at 7848 Southdown Road in Fairfax County. Also in
1979 Mr. Welsh’s parents bought an adjoining unimproved lot which they later conveyed
to the infer vivos trust of Mr. Welsh’s mother. She died April 6, 2010, and Mr. Welsh
retained this firm to prepare a Deed by which the adjoining lot would be conveyed to him
in accordance with the terms of his mother’s trust. Undertaking the necessary, '
preliminary research, we soon realized that the properties in question are not correctly
shown on the Fairfax County Tax Map and that ownership of the three parcels derived
from what had been TM 102-2((18))9 is not accurately reflected in the Real Estate Tax
records. Set out below are the results of our research. ' ‘

The properties in question are all in the Wellington subdivision, which we
understand 1s the oldest subdivision in Fairfax County. Created by a document dated July
6, 1912, recorded in Deed Book N-7, page 127 among the land records of Fairfax County
(“Land Records™), a copy of which is enclosed as Attachment 1, the subdivision
originally included 49 lots. Lot 9 was shown as having an area of 0.97 acres. By Deed
dated June 23, 1926, recorded in Deed Book U-9, page 149, a copy of which is attached
as Attachment 2, Mary Helena Elliott and Thomas Elliott conveyed Lot 9 to D. L.

Luxford. :

Fairfax, Virginia wwwBkLAWVA.COM Manassas, Virginia
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Ms. Shahana Kahan
- September 5, 2012
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By Deed dated May 3, 1946, recorded in Deed Book 493, page 355, a copy of
which is attached hereto as Attachment 3, Pauline Luxford, the widow of D. L. Luxford,
conveyed to Donald E. and Helen G. Keyhoe (collectively, “Keyhoe™) Lot 9 less a 5-foot
strip of property along the west side of the lot which had been conveyed to the
Commonwealth for widening the adjoining road by Deed dated J anuary 21, 1946,
recorded in Deed Book 476, page 484. Mr. and Mrs. Keyhoe were the last people to own
what had originally been Lot 9 in its totality (but for the 5-foot strip). By their
conveyances out, they effectively subdivided Lot 9. _

By Deed dated July 8, 1946, recorded in Deed Book 497, page 544, a copy of
which is attached as Attachment 4, Keyhoe conveyed to Frankie Ristine a 0.518 acre
parcel in the northern portion of Lot 9. The property was described by metes and bounds.
The Deed stated that the parcel is shown on a survey prepared by A. B. Garrett, dated
June 29, 1946, which, unfortunately was never recorded, as far as we can tell. Two years
later, by Deed dated August 4, 1948, recorded in Deed Book 641, page 282, a copy of
which is attached hereto as Attachment 5, Keyhoe conveyed to Frankie Ristine most but
not all of the remainder of Lot 9. The property conveyed was described by metes and
bounds but no acreage was given for it.

‘ Our client found among his mother’s papers a plat, apparently never recorded,
prepared by Cecil J. Cross dated May 13, 1955, a copy of which is attached as
‘Aftachment 6, which shows both propeities conveyed to Frankie Ristine and the
remainder of Lot 9. It identifies the property conveyed to Frankie Ristine in 1946 as Lot
9A and that conveyed in 1948 as Lot 9B, and we will so refer to them below. The small
remainder of the property we’ll refer to as the “Triangular Parcel.”

By Deed dated May 19, 1955, recorded in Deed Book 131 1, page 242, a copy of
- which is attached as Attachment 7, Frankie L. Ristine and her husband conveyed to
Robert L. and Ethel S. Sweitzer Lots 9A and 9B. The descriptions mirrored the metes
and bounds descriptions set out in the 1946 and 1948 Deeds, respectively. Attached ag
Attachment 8 is a copy of a portion of the 1960 Tax Map. It correctly shows Lot 9A (as
Lot 9) but incorrectly shows Lot 9B (as Lot 9A) as including the Triangular Parcel. By
Deed dated April 19, 1979, recorded in Deed Book 5392, page 934, Mr. and Mis.
Sweitzer conveyed Lot 9A to this firm’s clients, Robert L. and Dora S. Welsh. A follow
up Deed dated December 6, 1988, recorded in Deed Book 7276, page 1278, a copy of
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which 1s attached as Attachment 9, conveyed title to. the property to our clients as tenants
by the entirety. Those Deeds described Lot 9A by metes and bounds exactly as it was
described in the 1946 Deed which created it (497/544). As noted there, Lot 9A has an

area 0f 0.518 acres. .

By Deed dated April 19, 1979, recorded in Deed Book 5169, page 309, a copy of
which is attached hereto as Attachment 10, Lot 9B was conveyed to Laurence C. Welsh
and Marie Eloise Welsh, the parents of Robert Welsh. By Quitclaim Deed dated
February 14, 1990, recorded in Deed Book 7590, page 1, a copy of which is attached as
‘Attachment 11, they conveyed Lot 9B to Marie Eloise Welsh, Trustee of her inter vivos
trust. In both of these Deeds Lot 9B was described by metes and bounds exactly as it was
described in the 1948 Deed which created it (641/282). Attached as Attachment 12 isa
title report on Lot 9B prepared by Walker Title, LL.C dated April 25,2012. It confirms
ownership of Lot 9B in Marie Louise Welsh, Trustee. (As noted above, Ms. Welsh died
April 6,2010.) Insum, Lot 9A is now owned by Robert L. and Dora S. Welsh, and T.ot

9B 1s owned by the Trustee of Marie Eloise Welsh Trust.

~ As to the Triangular Parcel, by Deed dated J ahuary 6, 1964, recorded in Deed
Book 2406, page 565, a copy of which is attached as Attachment 13, Keyhoe conveyed it
to Russell T. and Marjory S. Morris along with several properties in Wellington. The
Triangular Parcel was described by metes and bounds and its area was given as 4792
square feet. The 1964 Tax Map, a portion of which is attached hereto'as Attachment 14,
correctly showed the Triangular Parcel as a separate lot but incorrectly showed Lot 9A
and Lot 9B as being one lot, as does the current Tax Map. Attached as Attachment 15
is a copy of a title report issued by Walker Title, LI.C dated May 25, 2012 regarding the
Triangular Parcel. (The deeds in the chain of title are 2940/79, 3879/715, 5 153/548, and
20720/127.) 1t shows as the current owners of the Triangular Parcel Daniel G. Mongeon
and Schele E. Mongeon, who are also the owners of the.adj oining property identified on
the Tax Map as TM 102-2((18))42. See Deed dated September 28, 2009, recorded in
Deed Book 20720, page 127, a copy of which is attached as Attachment 16.

On behalf of our clients, we request that the Fairfax County Tax Map be revised to
show Lot 9A, Lot 9B, and the Triangular Parcel as separate tax parcels and that the
Fairfax County Department of Tax Administration show the ownership of these
properties as follows: ‘
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Lot 9A Robert L. and Dora S. Walsh (7276/1278)
Lot 9B : Trustee of Marie Eloise Welsh Trust (7590/1)
Triangular Parcel ~ Daniel G. and Schele Mongeon (20720/127)

We recogmze that all this is somewhat complicated. Please call us if you have any
: quesnons about this matter.

Bestregards.
Yours truly,
Vet T 140
Saran E. Hall
SEH/jrj
Enclosures

cc: . Robert L. and Dora S. Welsh
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,,u‘/ . Deed of Bargain and Bala.
Inis Daod mada this 25rd dey of Juns, 1926, by and betwssn Mary Helena Klliott
L TRy - JENS. 7R, B
also kmown as Helena ‘Klliott, emd Thomes Klliott, har hmahand, perties of the first

part: and D. L. Luxfoxrd, party of ths sacond part:

WITNESSRTH: That said purtiss of the first part, in vonsideration of the sum
A of Ten Dollars and other good and valusble conmideration to them cash in hand paid
by said party #f the mecond part, ths receipt whareof is hereby eckunowladged, do
haraeby grant, bargam, sell and convey, with ganeral.warran‘ty, unto said ;party

of the second part, all of that lot of gromnd with the tuildings and improvements

thereson and appurtensnosa thersunto belonging, located in Hount Vernon Magistsriel
Bistrict, Pairfax County, Vi:r‘:ginia., and baii:g known end designated as 811 of LOT
Numbersd Nine (9), Beotion Numbared Ome (1) of the subdivision of Wellington, =as
the same appears duly dedicated, platted snd recordad among the lmnd records of

Pairfax Cmmty: Yirginia, in Iiber ¥ No. 7 paga 127, containing 0.97 of an screa,

and being the aanma pr0perty which was acgquired by the ssid Mery Helens Elliott by

Deed dated February 5th, 1925 from John C. Jensen snd wifs, end of record among.

said lawnd rsoords in Liber B No. 9 pege 73.
+
The parties of the firat part covenant with ths patty of the second part that
they have ths right to convey saild property to him: that there ars 00 encumbrancss

egainat the mamet that ha shall have quiat and pesceabls possession thereof: end

that they, said partlies of the i'irst part, will exsonte such .further assurances of
title thereto as may be necessary,

Witness the following signatures apd seals.

Mary Helens Elliott. (5eal)
Helsha Elliott. ‘ (Seal)
Thomas Rlliott. (Seal)

Commonweslth of Virginia,. 01ty of Alexandxr#a, to-wit:- )

I, Mary C. Wezse, & Notary mbli? izi and for the State and City aforesaid, do
hereby certify that Hary Heiana Elliott, also kmown as Helens Eilliott, E.I-'_‘lﬂ. Thomas
Elliott, her husband, whose names are signed to the foragoing Deed, bearing da‘cal
on the 23rd day of June, 1926, heve ackmowledged the same befors ma 1n my City
aforemsald.

@iven wnder my hend this 28 day of Juns, 1926.

Hy Commission expires Haych 13, 1929.

. . . Mery C. Weasa.
" ' Fotary Public.

In the Clark's Office of the Circuit Court 9f Poirfax Comnty, Va., July 9 1926.

This dead was received, duly authenticated and admittsd to racord.

% " P T

* etk
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IN TESTIMONY WHEREOF 1 have affired my official senl this~~27th~~~dny of
O~ Mag o~y A D 19 L6 o
lll

In the Clerk's Office of the Circurt Court of Fairfax County,

JUN 171046 at7 427 u.

Virginia,

This Instrument was receivea and, with. the certificate . ar

nexed, admitted to record
Teste: AT 2 T, Clerl

DEED OF BARGAIN AND SALE

THIS DEED, Made this 3rd day of May, 1946, by and
between Pauline G. Luxfw;rc}, Widow, and Devizee under the last
Will and Testament of Donald L. Luxford, deceased, papty of the
first pert; and Donald E. Keyhoe and Helen G. Keyh'oe, Imsband
and ﬂi‘e, 88 Joint tenants with the common law right and attribute

of murvlivorship, taking ti1tle as tenants by the entireties, parties

20, 1946-Delivered to°

Davis-Ruffner Title Corp,

of the second part;

Yuty

WITNESSETH: That sald party of the fipst part, in con- .
aideration of the aum of Ten Dollara (¥10.00) and other good. and
valuable conalderations to her cash 1n hand pald, by said parties
of the second part, receipt of which ts hersby acln.iawledged, does
hereby grant, bargain and sell, and convey with general warranty
of title unto smald partlies of the secongd part, =as -joint tendnts
w1th the common law right and attribute of aurvivc;rship {that is,
it 1s the' int'ention of the parties that in the event of the death
of elther of the parties of the gecond part, whole foee simple titld
shall become vegsted in the survivor) taking title asz tenants by
the entirsties, All that lot or parcel of gi'ound with its improve-
ments and appurtensncea, located in the Mount Vernon Magisterial
1 Diatri(ci, Fairfax County, Virginis, being more particularly known

and deslignated aa:

Attachment 3




I0T Numbered Nine (9), Reotion Humbsred One
(1), of the =muhdivisfion of Wellingfon, as the samg
appears duly defiicated, platited and rscorded among
the lend rescords of Falrfax County, Virginia, 1in Liber
X, No. 7, Page 127, containing 0,97 of Aore, Belng
the same propsr acquired by D. L. Lux ord by Daed
) dated Tune 25, 1926, and resontes July 9, 1826, in
. Liber U, No, 3, Page 149; and said D. I, Lnxforg, by
Will dated January 18, 1941 and probated Decsmber
4, 1948, in W11l Book 26, Page 440 of the Fairfax County,
Virginia, records, devised 2ll real estats of which he
died selzed to his wife, Pauline G, Luxford.

. LESS AND EXCEPT the following strip of ground convey-
ed to Commonwealth of Virginia by Deed dated January 21,
1946, &nd recorded February 11, 1946, in Liber 47s, Page
484, being more particularly described ag follows:

All of that lo%t or parcel of ground with 1ts Improvements
and appurtenances, located in the Mount Vernon District,
Falrfax Gounty, Virginia, & portion of Wellington Subdivi-
afon, Seotion Ons, being particularly described and referred
to,as follows: ’

\ A atrip of ground having a depth of five (5) feet of
the Eastern portion af Lot Numbered Nine (9), Section Num-
bered One (1), of the subdivision Inown as Wellington, as
the same appearsa duly .dedleated, platted and raecorded in
Ilber N, No. 7, Page 12¥ of the Fairfax County, Virginia,
land records, and for title derivation, reference is made
to Liber U, ¥o. 9, Page 149, and Will Book 26, Page 440

of the sald County land records, the strip- of ground hereby
conveyed havlng & depth of five (5) feet off +he Esstern
frontage of sald lot, along the Western line of the Roadway
by the entire width of aaid lot, thig conveyance being made
to the Commonwsalth of Virginia for the purpose of increaa-
ing the width of the road in Ifront of said Fot by five feet.

The party of the first part covenants with the parties of
the second part that she has.the right to convey saiq property to
them; that there are no encumbrances agalnst the same, that they
shall have gniet and peageable possession theréor; and that she,
sald party of the firat part, will exeocuts such further assurancs
of‘ title thereto =ns may be necessary, -

WITRESS the following signature and seal,

@Z«w/g W (SEAL)

PSTATE OF VIRGINIA, CITY OF ALEXANDRIA, To-wit:

I, the undersigned Notary Public in and fop the State
and City aforesald, do hereby certify that Pauline Ge
¥idow, whose name 1a signed to the foregoing Deed bear
the 3rd day of Xay, 1946, has acknowledged the same before me in
my State and City aforesala, ' -

- Given under my hand this I day of May, 1848,
¥y commission expiﬁs February 11, 1949, N
M—CLuT

//l Z(f:{%’éfl’ﬁ
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Stute of Hirginia, dz} o oof W fo-mit: ‘ .

I, @_,4,,447 o M,x . ﬁ% @‘-""“—U
for the &g— ) aforesaid, m the Sau:ofoxémxz, do certafy thae

John J. Gibbons and Catherine D. Gibbons, his wife
AT signed to the wogng hereto annered, bearmg date on the
July ,19 k6 , haVe  acknowledged che same before me m my
Guven index oy band, 't/ ZZLL  day of //V«%

My commisnon as Notary expires m‘v‘/ f,z.é /7}/4'
@—14 e T M-
- N

otary Pubhc
Court of Fairfax County, . '

. whose nameS

In the Clerk's Office of the Circuit
A Virginia, JUL 183 1946 a.‘i:/["/?é/{}{.

This Instrument was_ received and, with the certificate an—

nexed,admtted to record
. Teste: v , Clerk

H

DIED OF BARGAIN AND SAIL

_THIS DIFD, Hade this 8th day of July, 1946, by and

y 1946-Dalivered ta
Rutfner Title Jorp.

betvieen Donald k. Kefrlﬂoe and Helen G. Keyhcfe, husband and wafe,

-
narties of the {irst part; and Franlirle L. Ristirne, party of the

sgcond parc;

Auguat 10
Davig-

VITTES8:Td That said parties of the first oart, in

consideration of the sum of Ten Dollars ({10.00) and other good

and valuable considerations to them cash 1n hand pzid by saic

party aof the Second part, receipt of which is-‘hereby acknowledged,
do hereby grént, bargain and sell and ;:onvey with general warranty
of” tﬂ:le upto za1d party of the second part, All that lot or

parcel of ground with its improvements and appurtenances, located
an the ¥Wount Vernon #agisterial District, Falrfax County, Virginla]
bging knoun and designated as Lotv 9 A, being part of original

Iot 9, of tre Sub.diusion of Wellington, as the same appears duly

SR Bty

Aedees Ler platied e oo T o Tabor ! ; R
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the salg County lang records, and more particularly bounded sng °
describea according to survey of 4, B, Ga‘rretﬁ Gertified Iang
Surveyor on June 29, 1846, as follows, to-wit:

) EEGINNING at an original iron pipe at the
Northwest corner op original Lot Nine {(9), Wellington,
Fairfax County, Virginia; thence along the line common
to Lots 7 ang 9, N, 66 deg, 547 E, 133,00 feet to an
iron pipe in the new West line of Southdown Road, being
15 feet from the senter line thereof; thence aleng
the new West line of Southdown Read ¥hich ecurves fn
the right, the was7d which bears S. is deg. 281 40% 1,
178,21 feet to an 1ron plpe being 15 feet from the
center line;. thence dus West 168,00 fest to an iron pipe
in the West line .of original rot 9; thence along thae
West 1ine of orginal Yot 9, W, 3 deg. 14! E, 123,00
fest to the point of beginning, containing 0,518 part
of an aers., - Being part of the broperty scquired by

The parties of the first part cov.enant with the party or
the seco;:ld part that they have tHe right to convey sai;i property
to herp that thers sre no encumbrances against the _same; that she
shall have quiet ang beaceable possession thereof; and'thaf;«they,
sald parties of the first part, will execute such further assur-

ances of title thereto as may be neceisary.

STATE OF VIRGINTA )
} To-wit:
CITY OF ALEXANDRTA )

I, the undersigned Notary Publie in and for the Stat.e
and City aforesaid, do hereby certify that Deonald E. Xeyhoe and
‘Helen @. Ke&hoga, bhusband ang wife, whose names aprs signed to the
foregoing Deeq bearing date the Bth day’ of July, 1946, have asi~
howledged the same before me in my State and City aforesatq.

Given under my hand this. 8% any or QLZ?_‘,‘ 1946,

Hy commission expires 59—24'- ad & kati .

-/

»

I /Nottmﬁr Pubiie
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In the CIerk's Office of the Circuil Court of Fairfax County,
~ Virginia, JUL 18 1946 at/AtJJAH.

This Inmstrument was received and, with the certificate sn-

" pexed, admitted to record® .

THTS DEED, made snd entered into this Sth day of July,

1946, by snd bstweensz
A. L. ALBRECHT, widewer, party of the tirat part; and |
]

346-. Hailed toi
reoht

Falrfax, Virginiea,

YAURTCE C. GHFEN and LOUISE H. cms, his wite,
FIGHARD CONWAY THOMPSON snd EMITLY CECRLIA THOMPSON, his wife,
JAMES W. TILIER, MOLLTE TTLIER, CARMACK STOKELY and BELINA MAE .
STOKETY, his wife, VIRGINTA BAIDEYN, ALEX RILEY and CATHERTNE RITHY
his wife, GEORGE GAN”I'/TA and m{an.n’ﬁ, his wife, and JOHK K. .

KIDWELL, JR., and MARTE S, KIDWELL, hls wife, parties of the

R, P D. #1

August 10, 1
Hr, A, L, AL

.

second part;

WITNESSETH
thet for and in consideration of . the sum of $1.00, cash in hand
pald to him by the partles of the a.eoond part, before the sealing
and- delivery hereof, rsceipt of which is now acknowledged, the
party of the firast part does mow haieby, with GENERAL WARRANTY OF
TiTLE, grant, bargain, sell and convey uz}to the parties of the t
gecond part, their heirs or assigns, forever, & vight of wéy ovar
the bereinafter desoribed real estate, for the purpvse of 1ngress'
and egress to thelr respective parcels of land, sald right of way
‘z‘)aing‘ described by metes and bounds as follows, to-wit:

"Beginning at the east corner of Ducomb on the west aide
of the Ox Road, the said corner being N. 1° 59! R, 337.0 £t. frcm
the southeast corner of A. L. Albrecht's entire tract; thence Ior
tho souttwest side of the road, romning with the northeast lines
of Ducosb, Gheen, Thompscn, Tiller, Stokely, Baldwin and Riley,.
X. B5® 45' W. 2050.27 £t. to the northerly cormer of Riley; thence
¥. 34° 15! E. 50.0 ft.; thence for the noartheast side of the road,

to and with the southwest linea of Gantt, Fhompson and Kidwell,

8, 55° 45! E. 2019.27 £t. to the sald side of the Ox Road; thence
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DEED OF BARGAIN AND SALE

’

led to-

THTS DEED, made this 4th day of Agust, 1948, by and

between DONAID . KEYHOE and HELEN G, KEYHOE, his wife, parties
-~ .

of the first part: and FRANKIE L. RISTINE, party of the second

t1ne
lding,

o

part,

enkie L Rig

WITNESSETH: +het the said parties of the first part,

Sc')uthern B 1

3

in consideration of the sum of Ten Dollars and of ‘other good

Alg. 14, 194k o il
ne shington,

ir
920

and valuable considerations, cash to them in hand paid, rsceipt
whersofr is hereby acknowledged, do hersby grant, bargain, sell
and conyéy, with general warranty of titls, unto the sa1d party
of the sescond Part, all of that lot of ground with 1ts imprové-

ments and appurtenances located in Mt. Vernon Lagisterial District

Fairrax County, Virginia, mors particularly described by recent
survey as being Portion of Lot 9-B or VELLINGTGN subdivision,
esoribed as rfollows: ' '
Beginning at a point at the 1ntersection of the souther-
1y line orf Iot 9-B, WEIIJI\IGTON, with the westerly line of South-
down Road; thence running through saxd Iot N, 8L dag, 22v pymw o,
192.52 feetlto an iron pips cormer to Lot 40; thence with the line
of said Lot 40, N. 3 deg. 14' E. 71.90 feet to a pipe, cormer to
fot 9-4; thence with the line of said Lot 9-a, East 168.00 reet -
to an iron pipé in the westerly llpa of Southdown Road; thence

with the westerly line of said road to the point of beginning,

The parties or the first part covenant with the party
of the second part that they have the right to convey this pro-
berty to her; that thers &re no sncumbrances against the same;
that she shall have quiet and peaceables possession thersof; and
that they, the said parties of the first part, will éxscute such

further assurances of title thereto as may be necessary.

achment 5
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WITNESS the following signatures and se8als,

STATE OF VIRGINIA

; To-wit:
CITY OF ALEXANDRTA }

) ~Comr in Clhiancery sor Circrii Cou.t
Ts the undersigned Notary Publad in and for te Birie

and City aforesaid, do hereby certify that DONAID E. XEYHOE angd

HELEN G, XEYHOE, his wife, whose pames are signed to the above
. - alls Ust

deed, bearing date on the 4tn day of ﬂx‘:’kﬁ, 1948, have ac-

knowledged the same before me in my said State and City.

GIVEN wnder my hand this __ »%1 day or 23a%8% 1.5,

. 1\4},"— MLQ_Q{J‘U}__ —sxendnga.

=

z )
Notery Fibizo.
Corrassioner 11 Cyere 1/ 7o bae :
cisctat Court 11 ok o { e Cizy . |- :
O .lelIClia, i..

in the Clerk's Office of the Circurt Court of Fairfax County,

Virginia, AUG 5 1048 at'?_dﬁ/ 8-

his Instrument was received and, with the certifieate

nexed,admitted to record
Teste: ! A,

an-
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DEED OF BARGAIN AND SALE

THIS DEED, made this 19th day of May 5> 1955, by and be-
/ -
tween FRAIFRIE L. RISTINE and JOHN C. ‘RISTINE, her husband, partieg

- . <~
of the first part; and iOBERT L. SWEITZER and ETHEL . SWELTZER,

cis wife, as tenants by the entirety with the common law right of
survivorsnip, parties of the second ﬁart;'

“ITYESSETH: thet the said parties of the first part in
con;ﬁderation of the swa of Ten Dollars ($10.00} and ather good
and,valuabie consideration, cash to them in hand paid, receipt
whersof. is here by' acknowledged, do hereby grant, bargain, seil
and convey, with ;genera].. warranty of title, unto the sa.id parties
of the second part, as tensants by .the entirety with the common
law::z_-lght of survivorship, all of those two parcels of ground
described as follows:

FIRST: All that lot or parcel of ground with its improve-

ments and appurtenances, located in the County of Fairfax,
Virganla, being known and designeted as Lot 9-a, being
part of original lot 9, of the Subdivision of Wellington,
a3 the same appears duly dedicated, platted and recorded
1n Laber N, No. 7, Page 127 of the said County land rgcords,
and more particularly bounded and described according to
survey of A. B. Garrett, Certified Land Surveyor, on

June 29, 19L6, as follows, to-wit:

BEGINNING at an ori-anal airon pipe at the Northwest
corner of origlinal Lot Nine {9), Wellington, Fairfax
County, Virginia; thence along the line common to Lots

7 and 9, M. 66° 54 E, 133.00 feet to an iron pips in the
new West line of Southdown Road, being 15 feet from the
center line thereof; thence along the new West line of
Southdown Road which curves to the right, the chord
which bears 5. 12° 23! }0" E, 179.21 feet to an iron pipe
being 15 feet from the center 1line; thence due west 168..00
feet to an iron pipe in the west line of original lot 9;
thence along the west line of original lot 9, N. 3°

14" E, 123.00 feot to the peint of beginning, containing
0.518 part of an acrs. Being the same.propert acqguired
by Prarnkie L, Ristine by deed dated July 8, 19X6 and of
record in Deed Book 1,97, Page 54y of the Fairfax County,
Virginia land records,

SECOND: All of thast lot of ground with its improvemsnts
and appurtsnances located in Fairfax County, Virginia, more
particularly described by recent survey as being, portion of
Lot 9-B of WELLINGTON subdlvision, deseribed as followss

‘ ttachment 7
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ZEZINNING at = point at the intersection of the southerly
line of Lot $-B, WELLINGTO > witn the westerly line of
Southdown Road; thence running through said Lot N. 8}°

22' LI" W. 192.52 feet to an srron pPipe cormer to Lot L0;
toence with the line of said Lot 4o, N. 3° 14" E. 71.90
feet to a pipe, corner to Lot 9-A; thence with the line of
saxd Lot 9-A, East 168.00 feet to. an .iven- pipe in the
westerly line of Southdown Rosd; thence with the westerly
line of said road to the point of beginning, Being the -—
same property ascqulred by PFrankie L. Ristine by deed dated
August I, 1948 and of record in Deed Book 641, Page 282

of thne Pairfax County, Virginia land records.

Tne parties of the farst part covenant with the parties of
the second part tpat they have the rigot to convey this property
to them; that there arse no encumbrances against the same; that
thev snall have quiet and peaceable possession thereof; and that
they, the said parties of the first part, will execute such
further assurances of title thereto as may be necessary.

RITVESS the following signatures and seals.

raemdeas £.R517° 0 (sEAD)
et (SFaL)
r
STATE OF VIRGINIA: .
to-wit:
ZITY OF ALUXAWORIA:
: ~Cc¢ -ilssionsr in Chancer— for Circvit Court-

I, the undersigned b'twbmxmﬁx}jcg/in and for the State and
City aforesaid, do hereby certify that Frankie L. Ristine and
John €. Histine, her husband, whose names are sligned to the
above deed, bearing date on the 13th day of ¥ay , 1955,
nave acknowledged tne same before me in my State and City
aforesaid.

GIVEN under my hand this i%th day g Mey y 1955,
My —commi ssion-sxpiress

HoTary Fubliae
Comissiyoner in Chancery
a3 aforesald,

In the Clerk’s Office of the Circult Court of
Fairfax County, Virglula MAY 201955 at42-22/2M,
This instrumsnt waes received and, with the
certificate annexed, admittsd to record.

Teste!
A M Clerx
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GENERAL WARRANTY DEED

THIS DEED is made this day ‘of ZZ{ -, 1988 p\Jo
from Robert Ly/hel;h and Dora Sy/%elsh (formerly known of record E;
as Dora A)/éaharuni), husband and wife, g%antors, to Robert Lf/and —_—
Dora S:;Welsh, husband and wife, as tenants by the entirety with Ej

EAN . iy

the common law right of survivorship, GRANTEES.
WITNESSETH:

That for énd in consideration of the sum of Ten Dollars cash
in hand paid, and other good and valuable consideration, receipt
and sufficient .of which is hereby acknowledged, the Grantors. do
hereby grant, bargain, sell and convey with GENERAL WARRANTY OF
TITLE AND ENGLISE COVENANTS OF TITLE unto the Grantees, as tenants
by the entirety with the common law right of survivorship, all of
that certain lot or parcel of land, together with improvements
thereén, situated in the County of Fairfax, and being more fully
described as follows:

All that lot or parcel of ground with its imbrovements and

appurtenances, located in the County of Fairfax, Virginia,

being known and designated as Lot 9-A, being part of original
lot 9, of the Subdivision of Wellington as the same appears

duly dedicated, platted and«recorded in Liber N, No. 7

Page' 127 of the said Coun;i land records, and more

particularly bounded in described according to survey of

©A. B. Garret, Certified Land Surveyor, on June 29, 1946, as
follows, to-wit: ’

.

BEGINNING at an original iron pipe at the Northwest corner of
original Lot Nine (8), Wellington, Fairfax County, Virginia;
thence along the line common to Lots 7 and 9, N. 66° 54° E.
133.00 feet to an iron pipe in the new West 1ine of Southdown
Road, being 15 feet from the center.line thereof; thence along
the new West line of Southdown Road which curves to the

right, the chord which bears S. 12° 28' 40" E. 179.21 feet to
an iron pipe being 15 feet from the center line; thence due
west 168.00 feet to an iron pipe in the west line of original

Attachment 9



87276 12‘79'

lot 9; thence along the west line of original lot 9, N. 3°
14' E. 123.00 feet to the point of beginning, containing
0.518 part of an acre. Being the same preperty acquired by
Frankie L. Ristine by deed dated July 8, 1946 and of record
in Deed Book 497, Page 544 of the Fairfax County, Virgirnia

land records.

AND BEING the same property conveyed to the parties of the

first part by a Deed. recorded in Deed Book 1311 at 'Page 242

of "the aforesaid land records.

TOGETHER QITH'all improvements and appurtenances thereunto
b'eilonging, and subject to easements, restrictive covenants,
restrictions deeds ’of‘ trust and rights of way of recoxrd.

WITNESS the following signature and seal.

P g
S Welih)

DORA S. WELSH

‘State of Virginia
City of Alexandria
ss:

The foregoing instrument was acknowledged before me this

{pUL day of ] Yo ¢ & :3&:: , 1988, by
(e 7 tdsd

Notary Public

My commission expires on%/ﬂug,u,,/ 199/ -
N T

HIR -2 1989
RECORDED FAIRFAX COVA - - ’ . HOUSE DEED

TESTE: 7&‘5@»’7

CLERK
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THIS DEED, Made and entered into this 19th day of

April + 1979 , by and between ROBERT L./SWEITZER and

of the first part; and

ETHEL S.AWEITZB‘R, his wife, parties

LAURENCE C. WELSH and MARIE ELOISL/ WELSH, his wife
parties of the mecond part, : . i

WITNESSETH: That for and in consideration of the sum of Ten
i Dollars (Si0.00') cash, in hand paid, and other good and \;raluable !
’l consideration, the receipt of 'all of which is hereby acknowledged,
f! the said partj,s of the first part do hereby grant, bargain, sell -
''and convey, with GENERAL WARRANTY OF TITLE, unto the said par:tiea~
‘ of the second part, as tenant;z by the enti;ety with the full

N éommc_m law right of survivorship, it being intended Ithat fee

. gimple title to the prope;ty hereby conveyed, shall vest in the

’ pa.rties of the second part ‘during their joint lives, and, .

I : .
» thereafter, fes amimple title shall vest in the survivor of them, -
1

Call that cextain land, situate, lying and being in the County

of Fairfax State of Virginia, and more particularly

7847 Southdown Road

Grantees Address:
Alexandria, virginia

' described as follows:

W All of that lot of ground with its imp rovements and

4 appurtenances located in Fairfax County, Virginia, more :
" ‘Particularly described by recent survey as bein ortion

. of Lot 9-B, of WELLINGTON subdivision, descrbied as Iollows:

B e

.: BEGINNING at a point at the interscction of the southerly
B line of Lot 9-~B, WELLINGTON, with the westerly line of

g southdown Road; thence running through said Lot N. 840

" 22" 41" W, 192.52 feet to.an iron pipe cérner to Lot 40;

! thence with the line of said Lot 40, N. 30 14' E, 71.90

H feet to a pipe, corner to Lot 9-A; thence with the line of
' said Lot 9~A, East 168.00 feet to an iron pipe in the

M westerly line of Southdown Road; thence with the westerly
B line of said road to the point of beginning. Being the

. Same property acquired by Frankie L. Ristipe by Deed dated
" August 4, 1948 and of record in Deed Book 641, Page 282 of
the Fairfax County, Virginia land records.

it AND BEING the same property conveyed to the parties o
4] the first part by Deed recorded in Deed Book 1311 at
Page 242,

i

MATTHEWS COTNEN !
& KOREY LTD
ATTORNCYS AT Law ! Tax Pala

3 rARK AVENUE N nee 58_54
FALLECHURACH vINGINGA  * 3 ac 58__65 L .
27048 i
azaro " Sec 58-54.1 I
» Consideration . . .
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SAID PARTES OF THE FIRST PART COVENANT that they ha ve
the right to convey the said land unto the parties of the second
part; that they ha Ve done no act to encumber the said land;

that the parties of the second part shall have quiet possession

thereof; and that theY , tre said parties of the first part, wﬂ,l

execute such further assurances of the land as may be deemed
requisite.

WITNESS the following signature(s) and seal(s):

Gl o

ROBERT L, SWEITZER /

FEL

THEL 5. SWEITZEKR

STATE OF Virginia

COURTY OF Fairfax ., to-wit:

.I, the hndersigned, a Notary Public in and for the
County and State aforesaid, whose commission as such will expire
on the /2’-4 day of /Lgo,. ¢ 1980, do hereby certify that
ROBERT L. ASWEITZER AND ETHEL S. SWEITZER, his wife
whose name (s) are gigned to the foregoing and hereto annéxe‘d
deed, bearing date on the l9tHay of April _A . 197 9,
haVve personally appeared before me in.my said Couﬁty and State

and acknowledged the Bama.

GIVEN under my hand and seal this 29 day of Apx;;,i_l_
*r": f’g:&

, 1879, - o~ A
. 3% D173
4@,‘/[/ _.2.%/;{ ’:’30 fk
/

Motayy Publlqr—- Ay e
i instrument vith cortifioate ennexed, "J) YJON . /f
odnittsd to record-0ff1ce of Ciroutt Cownt - ":a
‘_' 4 3
Falrfex County, Va, KAY 7 1979 a:E}Jﬁ.ZBu : ““‘3 -
" Tostar

%ﬂ”- é.';é’r,f{.f‘, Cler)

cy0 _& Tl QMo T (sEAr)

wve
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QUIT CLAXIM DEED

This Deed, made and entered into, this /6//7( day of
ebruary, 1990 by and between LAURENCE C./WELSH and MARIE ELOISE
/&F‘IELSH, husband and wife, part of the First Part and MARIE ELOISE
SH, Trustee U/A dated /4 K90 . 1990 cfo 103 West 014
Watson Road, St. Louis, Mlssouri ‘63119, Party of the Second, of

WITHRSSETH

That for and in consideration of the sum of One Dollar ($1.00)
and other valuable consideration, the receipt of which is hereby
acknowledged, the partles of the First Part do hereby release,
remise and gquit claim unto thé parties of the Second Part, THE
MARTE ELOISE WELSH REVOCABLE TRUST all of their right, title and
interest in and to the following described real estate in

Alexandria, Virginia to-wit:

811 of that lot of ground with its improvements and
appurtenances located in Fairfax County, Virginia, more
particularly described by recent survey as being
portion of Lot 9-B, of WELLINGTON subdivision,
described as follows: .

—

BEGINNING at a point at the intersection of the
southerly 1line of Lot 9-B, WELLINGTON, with the
westerly line of Southdown Road; thence runnlng through
said Lot N. B4” 22' 41" W. 192.52 feet to an iron pipe
corner - to Lot 40; thence with the line of said Lot 40,
¥. 3° 14F E. 71.90 feet .to a pipe, corner to Lot 9-A; .
thence with the line of said Lot 9-A, Fast 168.00 feet
to an iron pipe in the westerly line of Southdown Road:
thence with the westerly line of said road to the point
of beginning. Being the same property acquired by
Frankie L. Ristine by Deed dated Aungqust 4, 1948 and of
record in Deed Book _641, Page 282 of the Falrfax
County, Virginia land recorxds. -

' WITNESSETH the following signatures and seal:

/‘L%%mﬁ

y Sl Helelo

dires
MARIE ELOISE WELSH

STATE OF MISSOURI )
) S8

COUNTY OF ST. LOUIS )

on this /YK day of FELEIIT , 1990 before me
personally appeared Laurence C. and Marie Eloige Welsh to me
known to be the persons described in and who executed the
foregoing instrument and acknowledged that they executed the same
as. their free act and deed.

IN TESTIMONY WHERECF, I have hereunto set my hand and
affixed my official seal in the County and St
day and year first above written.

P

My Commission Expires:

Ndtarvy Public / hd

R - THOMAS J. ERBS
—"ﬁﬂmmmrmﬂr——
HY muumori EXPIRES 8/11/%0

JDI}{!‘ CCU-HTY . - N

) HAY 16 90

RECORDED FAIRFAX €O VA-
TESTE:
CLERK

000 065L%,

R R [T R TURT A PR S OP R ST T YT

i
1
H

x rm————

[P ORDEDPA PTTR I
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. WALKER TITLE, LL.C
11781 LEE JACKSON MEMORIAL HIGHWAY, SUITE 300,
' - FATRFAX, VIRGINIA 22033
TELEPHONE 703-591—2325 FAx:703-591-2328

TITLE REPORT
Case Number: : A1200701 Effective Date: April 25, 2012 at 8:00
a.m.
County: Fairfax County, Virginia A
Title Vested In: : Marie Louise Welsh, Trustee by virtue of i 1nstrument recorded in
 Deed Book 7590, page 1 :
Legal Description: All of that lot of ground with its improvements and appurtenances

located in Fairfax County, Virginia, more particularly described
by recent survey as being portion of Lot 9-B, of WELLINGTON

subdivision, described as follows:

- BEGINNING at a point at the intersection of the southerly line of
Lot 9-B, WELLINGTON, with the westerly line of Southdown
Road; thence running through said Lot N. 84° 22° 41* W. 192.52
feet to an iron pipe corner to Lot 40; thence with the line of said
Lot 40, N. 3° 14’ E. 71.90 feet to a pipe, corner to Lot 9-A;
thence with the line of said Lot 9-A, East 168.00 feet to an iron .
pipe in the westerly line of Southdown:Road; thence with the
westerly line of said road to the poin@_g_f beginning.

Deed(s) of Trust: Deed Book 5169, page 31A.

Judgment(s): : #230469 |
' ‘ NOTE: Due to similar or like names, we are unable to determine
whether or not the above lien(s) affect or will affect the
captioned premises. If not, satisfactory proof must be
furnished to this Company.

Financing. Statement(s): None
Mechanics Lien(s): None
" Lis Penden(s): : None

Attachment-lz |




Case #A1200701
May 19,2012

page?2
Taxes Paid Thru: 2011
Delinquent Taxes: None
Tax Reference Number(s): 102-2-18-0009B
Restrictive Covenants: None ‘ .
Easement(s) & R/W’s: 1. - Easement(s) to Virginia Electric and Power Company
recorded in Deed Book 572, page 163.
2. Memorandum of Trust recorded in Deed Book 7590, pagef
Other Matters: 2. ’

" This is not a commitment to insure. The information set forth herein is based on

information supplied to Walker Title, LL.C by sources believed reliable and is provided for
accommodation purposes only. Walker Title, LL.C assumes no liability hereunder unless a

- policy or policies of title insurance are issued by Walker Title, LL.C and fully paid for and
the insured under said policy or policies and party to whom this report was issued have no
knowledge of any defect in title not disclosed. Reliance on the information set forth herein
is subject to the issuance of a mortgagee and/or owner’s policy of title insurance by Walker
Title, LL.C within six (6) months from the effective date hereof. If a title insurance policy is
not issued insuring the property within such time, this title report shall be null and void as
of its effective date and shall be deemed to have been furnished for informational purposes
only. :

This title report is being issued for the exclusive use and benefit of:

Blankingship & Keith, P.C.
Sarah Hall, Esquire

4020 University Drive
Suite 300

Fairfax, VA 22030

Walker Title, LLC =

11781 Lee Jackson Memorial Highway
Suite 300

Fairfax, VA 22033"

BY:

Thomas F. Digge;
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THIS DEED, made thgé day of @%\ 1964, by and
betwean DONALD E. KEYHOE (also knowi of record as Donald Kgyhoe),
and HELEN G. K{EXHDE (2lso ¥mown of record as Halen Kgyhoe); his
wife, parties of the first part and RUSSELL T. ﬁ%nxls and MARJORY

S. I-I/ORRIS; hig wife, perties of the second part:

‘WETNESSETH: That for and in considerztion of the sum of Ten
Dellers {810.00) and other good and valuable considerations,
receipt of which is hereby acléaowledged, the said. parties of the
first part do hereby grant, bargain, éell and convey unto the

said parties of the second paz;b, as joint tenants with the common

Jan, 28, 1964-Ret. to
Jack M, Pickett, Atty.

right and attribute of survivorship (it being the intemtion of th

parties hereto that in the event of the death of either of the
said parties of the second part, fee simple title to the property
hereby conveyed shall vest in the survivor of them) witk General
Warranty of title, all of those lots or parcels of ground,
together with the improvements thereon and the appurtenances'
thereunto belonging, situated in Fairfax County, Virginia, and i
more particularly desig.r;.ated and describec;l as follow_s, to-vits:

FIRST: Tots numbered 42 and 4B, of the subdivision

of Wellington, Section Humbered One, as shown on plat of

record in Liber N., Ho. 7, Page 127 of the land records
of Fairfax County, Virginia. -

-4
z
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LESS and EXCEPT therefrom-a strip of land of 5 ft. in
depth across the. western portion of Lot 42 by the entire
frontage of said lot and a strip of Jand 5 ft. in depth
across the northern and eastern portion of Lot 48 by the
entire frontage of seid lot conveyed to the Commonwealth
of Virginia by deed recorded in Deed Book 518, page 506
of said land records for widening of roads.

ALS0, LESS AMD EXCEPT therefrom a strip or parcel of land
being the southwest cormer of -said Lot 42 described as follo-
Beginning at a point in the line of Lots 42 and A4,
Wellington, said point being 94.30 ft. westerdy of the
comnon corner of Jgots k2, kb, 47 and 18, of the Wellington
subdivision; and running thence with the line of Lot 4,

N 84°04110" W 12k.42 £t. to a point in the easterly line

of Kent Road; thence with the line of said road

N 11°371'30" W. 10,0 ft.; thence through Iot 42, N 89*56130"E
110.0 ft. and S 34°Lk3* E 27.69 ft. to the point of beginning
containing 1,845 square feet of land of land, conveyed to
Lonore Kiefer by deed recorded immediately prior hereto.

For derivation of ‘title see Deed Book 0-11, page 501 of the
land records of Fairfax County, Virginia.

A»ent 13
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oy oTai | SECOND: A1l of those pieces or parcels of land being
5 part of Lots L4 and 47 of the said subdivision of

Wellington, Section One described as follows: Beginning
at the common corner of Lots 42, 4k, L7 and L8, Wellington
and running thence with the line of Lots 42 and Lh,
N 8L,°0410% W 94.30 ft., thence through Lots AL and L7,
865°34* E 101.02 ft. and N 7101t ® 53.87 ft. to a point
in the line of Lots 47 and k8; thence with the line of
said lots N 73°31* W 51.22 ft. to the point of beginning,
(deseription given is counterclockwisezg containin 2,31%
square feet of land, being the same property acquired
from Lonore Klefer, widow, by deed recorded prior hereto.

THIRD: A1) of that plece or parcel of land being part .
of original Lot 9 of the said subdivision of Wellington,
Section One, described as follows: Beginning at an old.
pipe at the southwest cormer of Lot 9, Wellington; thencs
through said Lot 9, Wellington S 847221107 E
192.52 ft. to the southweaterly aside of Southdown Road
as widened by grant to Commonwealth of Virginia, said
point being also a corner to Lot 48, Wellington; thence
with the line of said Iot 48, S 59°59' W 85.00 ft. to a
corner of Lot 42, Wellington: thence with the line of
said Lot 42, N 62°31r W 133.00 ft. to the point of
Jbeginning, contalning 4,792 square feet of land, being
a part of sald Lot 9, Wellington acquired by the parties
of the first part hereto by deed recorded in Deed Book
493, page 355 of the said land records.

The said parties of the first part covenant with. the said
parties of the second part that they have the right to convey the
abofe described. property to them; that they have done no acts to
encumber the samej that the said rarties of the second part shall

' have qulet and peaceable possession.thereof free from the claims

of 211 persons whomsoever and that they, the parties of the first

part will execute such further assurances of title thereto as may
be requisite and necessary.
WITNESS the following signatures and seals:

\i% .'(Seal

Donald E. Keyhod\

7?,5%&_ " {8eal

Helen O, Keyhod

COMMONWEALTH OF VIRGINIA
CITY OF ALEXANDRTA, to-wit: ) .

I, the undersigned Notary Public, in and for the City of
Alexandria, Commonwealth of Virginia, hereby certify that Donald

E. Keyhoe and Helen G. XKeyhoe, his wife, whose names are sign%%

to the foregoing and hereto annexed deed, dated %é;
1964, acknowledged the same be-for&&e in my Ci tatd afore~
said. Given under my hard this ¥ day of 51965

My Commission expires qu%_ll 196G .

No

In the Clerk s 0ffice " :
of the Cirguit et
gﬁ.;r:x Caunty, Virginta JAN 17 1964a Couglté;;
I ;zatnment WaAX receieeq aLa, with the
Ttifiontg annexaed, adoittpg to racord

Testa:
’
;jz o Qlark
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WALKER TITLE, LLC
11781 LEE JACKSON MEMORIAL HIGHWAY, SUITE 300,
FAIRFAX, VIRGINIA 22033
TELEPHONE: 703-591-2325 FAX: 703-591-2328
TITLE REPORT
Case Number: ‘ A1200701 Effective Date: . May 25, 2012 at 8:00
' am. '

County: _ Fairfax County, Virginia

Title Vested In: : Daniel G. Mongeon and Schele E. Mongeon by virtue of

instrument recorded in Deed Book 20720, page 127.

Legal Description: SECOND: All of that piece or parcel of land being part of original Lot 9 of said
subdivision of Wellington, Section 1, described as follows: Beginning at an old
pipc at the southwest comer of Lot 9, Wellington,; thence mnning through said
Lot 9 Wellington'S. 84 degrees 22' 40" East 192.52 fest to the southwesterly side
of Southdown Road as evidenced by grant to Commonwealth of Virginia, said

$n T ot AT otane th

point bclﬂg also 4 corner o L0t %0, V]\?Lu'istuu, wuiCiiCe Wxtu ﬂ"\.", .ma Gf Said LO{
48, South 59 degrees 59' West 85.00 feet to a corner of Lot 42, Wellington;

thence with the line of said Lot 42 North 62 degrees 31' West 133.00 feet to the
point of beginning, containing 4,792 square feet, more or less.

Deed(s) of Trust: Deed Book 20720, page 131

Judgment(s): ‘None

Financing Statement(s): None

Mechanics Lien(s): None

Lis Penden(s): None ‘

Taxes Paid Thru: - Title examiner takes the position that the above parcel is assessed

in the name of Marie Elosie Welch, Trustee and is not being:
separately assessed for taxation purposes.

- Delinquent Taxes: See above
Tax Reference Number(s): See above

Restrictive Covenants: None
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Case #A1200701
June 15, 2012

page 2

FEasement(s) & R/W’s: 1. Easement(s) to Virginia Electric and Power Company
recorded in Deed Book 572, page 173. :

Other Matters: " None

This is not a commitment to insure. The information set forth herein is based on
information supplied to Walker Title, LL.C by sources believed reliable and is provided for
accommodation purposes only. Walker Title, LLC assumes no liability hereunder unless a
policy or policies of title insurance are issued by Walker Title, LL.C and fully paid for and
the insured under said policy or policies and party to whom this report was issued have no
knowledge of any defect in title not disclosed. Reliance on the information set forth herein _
is subject to the issuance of a2 mortgagee and/or owner’s policy of title insurance by Walker -
Title, LLC within six (6) months from the effective date hereof. If a title insurance policy is
not issued insuring the property within such time, this title report shall be null and void as
of its effective date and shall be deemed to have been furnished for informational purposes

only.

This title report is being issued for the exclusive use and benefit of:

Blankingship & Keith, P.C.
Sarah Hall, Esquire

4020 University Drive
Suite 300 o
Fairfax, VA 22030

Walker Title, LLC

11781 Lee Jackson Memorial Highway
Suite 300

Fairfax, VA 22033

Thomas F. Digges

BY:
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Instrumeﬁt(s)
DEED

Gra;ltor(s)
HOGAN, VICTORIA J 1 N; HOGAN, WILLIAM J. I N

Grantee(s) . :
MONGEON, DANIEL G_I N; MONGEON, SCHELE E_I N

-

Consideration 2,050,000.00 Consideration % | 100
Tax Exemption | None ) Amount Not Taxed
DEM Number Tax Map Number [102-2--18- -0042-_Y].
Original Book | 5153 Original Page . | 548
Title Company | MBH SETTLEMENT GROUP - ] Title Case ] OTAX090707
Property Descr. | WELLINGTON VILLAGE, PART OF LOTS 42 & 44, LOTS S,
Certified NO JCopies [ 0 .. [Page Rxnge!
Y \ I
1
i ,
1 o i

L 23¢

9/29/2009
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Tille Insurance U iter: C {ih Land Tile = Company

Considsration: $2,050,000.00
Assessed Value: $1.260,140.00
Tax Map ¥: 102-2-18-0042

Grantees’ Address:
7837 Kent Road
Alexandra. VA 22308

File ¢€OTAXD30707 ¥

Prepared by:

Grace | Stat PLC

228 S. Washinplor Sireet #105
Alexanddia, VA 22314

Retum to

MBH Setlemnent Group, L.C.
Cenlral Tille

3050 Chain Bridge Road
Suile 200

Fairdax, VA 22030

DEED

~ THIS DEED is made this 28ﬁl day of September, 2009, by and between William J.
HOGAN and Victoria J. HOGAN, husband and wife, herein Grantors; and Daniel G.
MONGEON and Schele E. MONGEON, husband and wife, herein Grantees.

WITNESSETH:

That for and in consideration of the sum of TEN DOLLARS (310.00), cash in hand.
paid, and other good and valuable consideration, the receipt and sufficiency 'of which are
hereby acknowledged, the Grantors do hereby grant, bargain, sell and convey, in fee simple and
with General Warranty and English Covenants of Title, unto the Grantees, as Tenants by the
Entirety, with the full common law right of survivorship, the following described property,
situate, lying and being in the County of Fairfax, Virginia, to wit: -

All of those parcéis of land described as Part of Lots 42 and 44, and part of Lots
9 and 47 and 48, Section 1, WELLINGTON VILLAGE, in Fairfax County,
Virginia and more particularly described as follows:

First: Lot 48 of the subdivision of WELLINGTON, Section 1, as shown on plat
of record in Liber N, Number 7 at Page 127 of the land records of Fairfax
County, Virginia. ) .

LESS AND EXCEPT therefrom a strp of land of 5 feet in depth across the
western portion of Lot 42, of the entire frontage of said lot conveyed to the
Commonwealth of Virginia by Deed recorded in Deed Book 518 at Page 506, of
said land records for widening of roads,

ALSO LESS AND EXCEPT thereﬁ'om a strip or parcel of land being the
southwest comer of said lot 42 described as follows: Beginning at a point in the
line of Lot 42 and 44, Wellington, said point being 94.30 feet westerly of the
common comer of Lots 42, 44, 47 and 48 of Wellington Subdivision and ninning
thence with the line of Lot 44, North 84 degrees, 04' 10" West 124.42 feet to a
point in the easterly line of Kent Road; thence with the line of said road North 11
degrees 37' 30" West 10.0 feet, thence through Lot 42 North 89 degrees 56' 30"
East 110.00 feet and South 34 degrees 43' East 27.69 feet to the point of
beginning containing 1,845 square feet of land, more or less.

SECOND: All of that piece or parcel of land being part of original Lot 9 of said
subdivision of Wellington, Section 1, described as follows: Beginning at an old
pipe at the southwest comer of Lot 9, Wellington,; thence running through said
Lot 9 Wellington S. 84 degrees 22' 40" East 192.52 feet to the southwesterly side
of Southdown Road as evidenced by grant to Commonwealth of Virginia, said
point being also a corner to Lot 48, Wellington; thence with the line of said Lot
48, South 59 degrees 59" West 85.00 feet to a comer of Lot 42, Wellington;

CeemeT T T W ETTTO i
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thence with the line of said Lot 42 North 62 degrees 31' West 133.00 feet to the
point of beginning, containing 4,792 square feet, more or Jess,

THIRD: All of those pieces or parcels of land being part of Lots 44 and 47 of
Wellington, Section 1, described as follows: Beginning at the common corner of
Lots 42, 44, 47 and 48, Wellington, and running thence with the line of Lots 42
and 44 North 84 degrees 04' 10" West 94.30 feet, thence through Lots 44 and 47
South 65 degrees 34' East 101,02 feet and North 71 degrees 01' East 53.87 feet to
a point in the line of Lots 47 and 48; thence with the line of said Iots North 73
degrees 31" West 51.22 feet to the point of beginning (description given is
counterclockwise) containing 2,312 square feet of land;

LESS AND EXCEPT therefrom a part of Lot 47 being the Northwest corner of
said Lot 47 described as: Beginning with a point in the line common to Lots 47
and 48, point of beginning being North 73 degrees 31' 00" West 14.00 feet from
the original corner of Lots 42,44, 47 and 48; thence continting along the line of
Lots 47 and 48 North 73 degrees 31' 00" West 37.22 feet to a point; thence
through the Northwesterly comer of Lot 47 South 71 degrees 01' 00" West to a
point; thence North 70 16' 13" East to the point of beginning,

FOURTH: All of that patt of Lot 48 of the subdivision Wellington, Section i,
described as: Beginning at the common comer of original Lots 42, 44, 47 and 48;
thence with the line of Lot 42 and 48 North 12 degrees 229' 80" East 152.00 feet
to a point; thence through Lot 48 South 07 degrees 16' 32" West 153.61 feetto 2
point in the line common to Lots 47 and 48; thence with said line North 73
degrees 31" 00" West 14.00 feet to the point of beginning, containing 1,061
square feet, more or less.

AND BEING the same property conveyed to William J. HOGAN and Victorda J,
HOGAN, husband and wife, by virtue of a Deed, dated March 30, 1979, and
recorded April 17, 1979 in Deed Book 5153, at Page 548, among the Land
Records of Fairfax Count , Virginia.

This conveyance is made subject to the covenants, casements, conditions, restrictions,
and rights of way of record, - '
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WITNESS the following signatures and seals:

M/M (SEAL)
WilhaWOGAM//

[ ot b ot

Victoria .%{({)GAM)! Witfiam .[ﬁﬂ)gan,

Aftorneyin Fact ' M
/(,Z?éﬁ ey S

State of Virginia
{City of Alexandria, to wit:
’ I, the undersigned, a Notary Public for the State and County aforesaid, do hereby certify
" that on this 28th day of September, 2009, _ Victoria J. HOGAN by William J. Hogan, Attorne
in Fact , whose name is signed to the foregoing Deed dated __ September 28, 2009

acknowledged the same before me in my State and Couni

Nota
My comfpission cxpm:s "_"”m—x’—’]
‘Registration Nyl Ryan 1 507 1

\ P:Y: HOTARY-PUOLIC
—\ ' Commorwu«l‘h of 1|rgm'd
#303932
Non £ 10[31/2009

Xon Commission Exp.

- State of Virginia
City of Alexandria, to wit:
1, the undersigned, 2 Notary Public for the State and County aforesaid, do hereby certify
that on this 28th day of September, 2009, William J. HOGAN_, whose name is signed to the

foregoing Deed dated __ September 28; 2009 , acknowledged the same before me in my State

and County aforesaid. .
T( 05—

otaty Pobllc l
C mml

H. Stuatt
N i n"’V pURLIC
Srmm nwealth of VirgminZ

> - Reg. 2
Commission Exp, 10[31[2(309

oy | i ’ 'l [ |
09/29/2009
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County of Fairfax, Virginia

To p;rotect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

| REVISED LETTER
January 16,2013 ~

Sarah E. Hall

Blankingship & Keith

4020 University Drive, Suite 300
Fairfax, Virginia 22030

RE: Lot Validation 25684-LV-001-1
Wellington, Section I, Lot 9A
7843 Southdown Road
Tax Map: 102-2 ((18)) 9B
Zoning District: R-2

Dear Ms. Hall:

This letter supersedes the January 10, 2013 letter and revises the second paragraph to clarify that
the property does not meet the current R-2 District minimum lot size requirements. This letter is
also a follow-up letter to Lot Validation Determination 25684-LV-001-1, issued by the

Department of Public Works and Environmental Services (DPWES), and explains the zoning
- noncompliance issue relating to the referenced property. ’

The referenced property has a lot area of 13,024 square feet, has a lot width of approximately 90
feet and is currently vacant. The property is zoned R-2 Residential District, Two Dwelling
Units/Acre which district has a minimum lot area requirement of 15,000 square feet and a
minimum lot width requirement of 100 feet for interior lots. As such, the lot does not meet the

minimum ot area or lot width requirements for the R-2 District.

In order for a lot to be buildable from a zoning, perspective, a lot must either meet the current
Zoning Ordinance requirements or, in accordance with Sect. 2-405 of the Zoning Ordinance and
among other items, must either have been recorded prior to the effective date of the first Zoning
.Ordinance on March 1, 1941 or have met the zoning regulations in effect when the lot was
recorded and not have been subsequently rezoned or subdivided at the request of the owner or
the owner’s agent. In dddition, under Par. 1 of Sect. 18-603 of the Zoning Ordinance, in order to
be issued building permits for the construction of a dwelling, a lot must also be in compliance
with the applicable subdivision regulations. '

DPWES administers the subdivision regulation and has determined that the referenced lot was

Department of Planning and Zoning

Zoning Administration Division

Ordinance Administration Branch

12055 Government Center Parkway, Suite 807

Fairfax, Virginia 22035-5505

Excellence * Innovation * Stewardship . Phone 703-324-1314 FAX 703-803-6372

Integrity * Teamwork* Public Service 4 www.fairfaxcounty. gov/dpz/




Sarah E. Hall
January 16, 2013
Page 2

created in its current size by a metes and bounds description or plat and was recorded in Deed
Book 641, Page 282 on August 5, 1948. At the time-the referenced property was created, it was
zoned Rural Residence District, which had a minimum Iot area requirement of % acre (21,780
square feet) and a minimum lot width requirement of 100 feet. Since the property did not meet
the minimum lot area or lot width regulations in effect at the time of recordation and do not meet
the current R-2 District minimum lot area or lot width requirements, the lot is not subject to
Sect. 2-405 and is not buildable from a zoning perspective.

I trust this nadequately .responds to your request. Questions regarding subdivision issues or the
buildable. lot determination should be directed to DPWES at 703-324-1720. If you have any

- additional questions, please feel free to contact me at 703-324-1314.

Sincerely,
(;z ‘ ; 3 — ‘

Lorrie Kirst, AICP
Assistant Zoning Administrator

cc: Gerald W. Hyland, Supervisor, Mt. Vernon Mill
‘Robert L. Welsh; 7843.Southdown Road; Alexandria, VA 22308 (v operty owner)

Leslie B. Johnson, Zoning Admlmstrator
Tim Shirocky, Acting Director, Real Estate Division Department of Tax Administration
Diane Johnson-Quinn, Deputy Zoning Administrator, Zoning Permit Review Branch

~ Bruce Nassimbeni, LDS, DPWES
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Page 1
ZONING ORDINANCE PROVISIONS
2-405 Permitted Reduction in Lot Size Requirements for Certain Existing Lots
1. If alot was recorded prior to March 1, 1941, or if a lot was recorded prior to
the effective date of this Ordinance, and said lot met the requirements of the

Zoning Ordinance in effect at the time of recordation, then such lot, either as a

single lot or in combination with other such lots pursuant to a Building Permit,

may be used for any use permitted in the zoning district in which located under
this Ordinance even though the lot(s) does not meet the minimum district size,
lot area, lot width and/or shape factor requirements of the district, prov1ded all
other regulations of this Ordinance can be satisfied.

- This provision shall not apply to any such lot which, subsequent to the
effective date of this Ordinance, is rezoned at the request of the owner or his
agent or is subdivided by the owner or his agent, except for:

A. A subdivision resulting from a voluntary dedication by the owner or a
condemnation or acquisition of a portion thereof for public purposes by
any governmental agency; or

B. - A subdivision for a minor adjustment of lot lines, which may be
permitted by the Director in accordance with Chapter 101 of The Code
and the following:

(1)  Such subdivision shall only be to consolidate land area of

" contiguous lots, or to rearrange lot lines in order to reallocate land
area between contiguous lots such that the reconfigured lots
contain either the same lot area as existed prior to the adjustment
of the lot lines or-a greater area than existed prior to the adjustment
of the lot lines which results in a reduced number of lots; and

(2) There shall be no additional lots or outlots created, no increase in

the maximum density and the resultant lot lines shall not create any
new.or aggravate any existing noncompliance with regard to
minimum lot area, lot width, shape factor or minimum yard
requirements.

2. Alotthat did not meet the requirements of the Zoning Ordinance in effect at -

ATTACHMENT 2

the time of recordation may be used for any use permitted in the zoning district
in which located under this Ordinance, even though such lot does not meet the
minimum district size, lot area, lot width and/or shape factor requirements of
the district, provided that:
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Attachment 2
A 2013-MV-005
Page2
The lot is described or depicted in a metes and bounds description or on a
subdivision plat not approved by the County, which description or plat was
recorded among the land records of Fairfax County prior to March 25, 2003;
and ' : :

The lot described in the metes and bounds description or on the unapproved
plat was identified as a separate lot on the Fairfax County Real Property
Identification Map and was taxed as a separate parcel on or before March 25
2003; and

>

The lot contained a principal structure on March 9, 2004 that was:

(1) Occupied or had been occupied at any time within five (5) years prior to
March 9, 2004; or

(2) Under construction pursuant to a Building Permit and a Residential or
Non-Residential Use Permit is issued within twelve (12) months after March
9,2004 and

Except for the minimum district size, lot area, lot width and shape factor
requirements of the district, all other regulations of this Ordinance shall be
satisfied, including but not limited to the bulk and permitted use regulations of
the zoning district in which located.

Limitations on Approval of Building Permits

1.

No Building Permit shall be issued for the erection of any building or structure
on a lot or addition or modification to a building or structure that is in
violation of any of the provisions of Chapter 101, Chapter 116 or Chapter 118
of The Code, this Ordinance, all other applicable laws and ordinances, any
proffered conditions, or any development conditions of any approved
rezoning, special permit, special exception or variance. Appeals of decisions
made pursuant to Chapter 118 of The Code which are appealable shall be
processed in accordance with Article 8 of Chapter 118.
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§ 15.2-2307. Vested rights not impaired; nonconforming uses.

Nothing in this article shall be construed to authorize the impairment of any vested right. Without limiting the time
when rights might otherwise vest, a landowner's rights shall be deemed vested in a land use and such vesting shall
not be affected by a subsequent amendment to a zoning ordinance when the landowner (i) obtains or is the
beneficiary of a significant affirmative governmental act which remains in effect allowing development of a specific
project, (ii) relies in good faith on the significant affirmative govemmental act, and (ii1) incurs extensive obhgatlons
or substantial expenses in diligent pursult of the specific project in reliance on the significant affirmative
governmental act.

For purposes of this section and without limitation, the following are deemed to be significant affirmative
governmental acts allowing development of a specific project: (i) the governing body has accepted proffers or
proffered conditions which specify use related to.a zoning amendment; (ii) the governing body has approved an
application for a rezoning for a specific use or density; (iii) the governing body or board of zoning appeals has
granted a special exception or use permit with conditions; (iv) the board of zoning appeals has approved a variance;
(v) the governing body or its designated agent has approved a preliminary subdivision plat, site plan or plan of
development for the landowner's property and the applicant diligently pursues approval of the final plat or plan
within a reasonable period of time under the circumstances; (vi) the governing body or its designated agent has
approved a final subdivision plat, site plan or plan of development for the landowner's property; or (vii) the zoning
administrator or other administrative officer has issued a written order, requirement, decision or determination
regarding the permissibility of a specific use or density of the landowner's property that is no longer subject to
appeal and no longer subject to change, modification or reversal under subsection C of § 15.2-2311.

A zoning ordinance may provide that land, buildings, and structures and the uses thereof which do not conform to
the zoning prescribed for the district in which they are situated may be continued only so long as the then existing or
a more restricted use continues and such use is not discontinued for more than two years, and so long as the
buildings or structures are maintained in their then structural condition; and that the uses of such buildings or
structures shall conform to such regulations whenever, with respect to the building or structure, the square footage of
~ abuilding or structure is enlarged, or the building or structure is structurally altered as provided in the Uniform
Statewide Building Code (§ 36-97 et seq.). Further, a zoning ordinance may provide that no nonconforming use may
" be expanded, or that no nonconforming building or structure may be moved on the same lot or to any other lot which
is not properly zoned to perrmt such nonconforming use.

Notwithstanding any local ordinance to the contrary, if (i) the local government has issued a building permit, the
building or structure was thereafter constructed in accordance with the building permit, and upon completion of
construction, the local government issued a certificate of occupancy or a use permit therefor, or (ii) the owner of the
building or structure has paid taxes to the locality for such building or structure for a period in excess of 15 years, a
zoning ordinance may provide that the building or structure is nonconforming, but shall not provide that such
building or structure is illegal and shall be removed solely due to such nonconformity. Further, a zoning ordinance
may provide that such building or structure be brought in compliance with the Uniform Statewide Building Code. If
the local government has issued a permit, other than a building permit, that authorized construction of an
improvement to real property and the improvement was thereafter constructed in accordance with such permit, the
ordinance may provide that the improvements are nonconforming, but not illegal. '

A zoning ordinance shall permit the owner of any residential or commercial building damaged or destroyed by a
natural disaster or other act of God to repair, rebuild, or replace such building to eliminate or reduce the
nonconforming features to the extent possible, without the need to obtain a variance as provided in § 15.2-2310. If
such building is damaged greater than 50 percent and cannot be repaired, rebuilt or replaced except to restore it to its
original nonconforming condition, the owner shall have the right to do so. The owner shall apply for a building
permit and any work done to repair, rebuild or replace such building shall be in compliance with the provisions of
the Uniform Statewide Building Code (§ 36-97 et seq.) and any work done to repair, rebuild or replace such building
shall be in compliance with the provisions of the local flood plain regulations adopted as a condition of participation
in the National Flood Insurance Program. Unless such building is repaired, rebuilt or replaced within two years of
the date of the natural disaster or other act of God, such building shall only be repaired, rebuilt or replaced in
accordance with the provisions of the zoning ordinance of the locality. However, if the nonconforming building is in

http://legl state.va.us/cgi-bin/legp504.exe?000+cod+15.2-2307 5/24/2013
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an area under a federal disaster declaration and the building has been damaged or destroyed as a direct result of
conditions that gave rise to the declaration, then the zoning ordinance shall provide for an additional two years for
the building to be repaired, rebuilt or replaced as otherwise provided in this paragraph. For purposes of this section,
"act of God" shall include any natural disaster or phenomena including a hurricane, tornado, storm, flood, high
water, wind-driven water, tidal wave, earthquake or fire caused by lightning or wildfire. For purposes of this section,
owners of property damaged by an accidental fire have the same rights to rebuild such property as if it were

" damaged by an act of God. Nothing herein shall be construed to enable the property owner to commit an arson under
§ 18.2-77 or 18.2-80, and obtain vested rights under this section.

Notwithstanding any local ordinance to the contrary, an owner of real property shall be permitted to replace an
existing on-site sewage system for any existing building in the same general location on the property even if a new
on-site sewage system would not otherwise be permitted in that location, unless access to a public sanitary sewer is
available to the property. If access to a sanitary sewer system is available, then the connection to such system shall
be required. Any new on-site system shall be installed in compliance with applicable regulations of the Department
of Health in effect at the time of the installation.

Nothing in this section shall be construed to prevent a locality, after making a reasonable attempt to notify such
property owner, from ordering the removal of a nonconforming sign that has been abandoned. For purposes of this
section, a sign shall be considered abandoned if the business for which the sign was erected has not been in
operation for a period of at least two years. Any locality may, by ordinance, provide that following the expiration of
the two-year period any abandoned nonconforming sign shall be removed by the owner of the property on which the
sign is located, if notified by the locality to do so. If, following such two-year period, the locality has made a
reasonable attempt to notify the property owner, the locality through its own agents or employees may enter the
property upon which the sign is located and remove any such sign whenever the owner has refused to do so. The

" cost of such removal shall be chargeable to the owner of the property. Nothing herein shall prevent the locality from
applying to a court of competent jurisdiction for an order requiring the removal of such abandoned nonconforming
sign by the owner by means of injunction or other appropriate remedy.

Nothing in this section shall be construed to prevent the land owner or home owner from removing a valid
nonconforming manufactured home from a mobile or manufactured home park and replacing that home with another
comparable manufactured home that meets the current HUD manufactured housing code. In such mobile or
manufactured home park, a single-section home may replace a single-section home and a multi-section home may
replace a multi-section home. The owner of a valid nonconforming mobile or manufactured home not located in a
mobile or manufactured home park may replace that home with a newer manufactured home, either single- or multi-
section, that meets the current HUD manufactured housing code. Any such replacement home shall retain the valid
nonconforming status of the prior home. '

(Code 1950, §§ 15-843, 15-848, 15-968.6; 1962, c. 407, § 15.1-492; 1966, c. 202; 1975, ¢c. 641; 1997, c. 587; 1998,
¢:801; 2002, c. 823; 2003, cc. 21, 53, 189; 2004, c. 538; 2006, c. 244; 2008, cc. 377, 411; 2009, c. 782; 2010, cc. 315,
698.) :

prev | next | new search | table of contents | home

- http://legl .state.va.us/cgi-bin/legp504.exe?000+cod+15.2-2307 5/24/2013
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THIS DEED, Made and entered into this lgthday of

April + 1979 , by and between ROBERT L./EWEITZER and

of the first part; and

} ETHEL S5./SWEITZER, his wife, parties

: : /
1 LAURENCE C. WELSH and MARIE ELOISE WELSH, his wife
%;parties of the second part,

ﬂ WITNESSETH: That for and in consideration of the sum of Ten
|

::Doliars ($16.00) cash, in hand paid, and other good and valuable

;iconsideration, the receipt of all of which is hereby acknowledged,

]
" the said partj.gz of the first part do hereby grant, bargain, sell

' and ‘convey, with GENERAL WARRANTY OF TITLE, unto the said parties
of the second part, as tenants by the entirety with the full

':common law right of survivorship, it being intended that fee

! simple title to the property hereby conveyed, shall vest in the

inla

5'parties of the second part durlng their joint lives, and, o

Lo : H
1, thereafter, fee simple title shall vest in tha Burvivor of them, -

- all that certain land, situate, lying and being in the County

.
"

pf Fairfax + State of Virginia, and more barticularly

Grantees Addregs:
7847 Southdown Road

Alexandria, virg

v described as follows:

! All of that lot of ground with its improvements and
it appurtenances located in Fairfax County, Virginia, more

" particularly described by recent survey as_ bein ortion

. of Lot 9-B, of WELLINGTON subdivision, descrbied as ISl ows:
ST, .

i © BEGINNING at a point at the intersection of the southerly

i line of Lot 9-B, WELLINGTON, with the westerly line of

] southdown Road; thence running through said Lot N. g4o

B 22' 41" W. 192.52 feet to an iron pipe corper to Lot 40;

# thence with the line of said Lot 40, N. 30 14' E. 71.90

feet to a pipe, corner to Lot 9-A; thence with the line of

i
: said Lot 9-A, East 168.00 feet to an iron pipe in the
o westerly line of Southdown Road: thence with the westerly

line of said road to the point of beginning. Being the
Same property acquired by Frankie L. Ristine by Deed dated
. August 4, 1948 and of record in Deed Book 641, Page 282 of
the Fairfax County, Virginia land records.

i AND BEING the same property conveyed to the parties o
- the first part by Deed recorded in Deed Book 1311 at

Page 242.

MATTHEWS COTNER !
& ROWEY LTD .
ATTORNCYS AT Law ! Tax bPala *
T PARK AVENLE ' vee HB-54 :
ruucn::oc‘:: VIRGIkIA ] Sac 58-65.
Sirares Seo 58-54.1 J
Consideration ;

Attachment 10
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SAID PARTES OF THE FIRST PART COVEMANT that they ha ve

i A )
;l the right to convey the said land unto the parties of the second
4 part; that they ha Ve done no act to encumber the said land;

I

l! that the parties of the second part: shall havae quiet possession : ..
> 3 . -

1 thexeof; and that they , the said parties of the first part, wil:l
| execute such further assurances of the land as may be deemed

requisite.

WITNESS the following signa‘ture(s) and seal(s):

Ll oA S

ROBERT L, SWEITZER

! : | FEL. {5 {Tu, N Xt O (SEAL) : i

| CTHEL 5T SWETTZHR

. : STATE OF - Virginia

COUNTY OF Fairfax . to-wit:

X, the undersigned, a Notary Public in and for the

County and State aforesaid, whose commission as such will expire

on the /2’:t day of/{(ag.;.’ r 1980 , do hereby certify that

ROBERT L. SWEITZER AND ETHEIL S. SWEITZER, his wife
whose name (s) are signed to the foregoing and hereto annexed

deed, bearing date on the 1l9tHay of April ) . 197 9,

ha Ve  personally appeared before me in.my said County and State

and acknowledged the Eame.

GIVEN under my hand and seal this 29 day of AP{.,_,L

‘fl¥y
, 1979 . v*“ Yo,
‘447/z/*/ '-! 31730 ‘j

MATTHEWS COTNER / /Nota;‘y PubllQ )— «{a fﬁ

“:0':':";‘;::‘;" I Thin instruwont with cortificate aonexed, -.""J, JON ~

sranc o | 83ttod Lo Teoord-0ffice of Ciroulr Gomnt "t ---i‘;b:',- ;
IALKS\‘H&;::J: VIRGIRIA : Mu COlth, Va. MAY 7 1975 &LB__IS ?n * '.-i‘;‘m‘.#-.

512 0709

Yostar

%ﬂ‘#‘ Zﬁf%’;&’ Clerx
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T™ 102-2 ({18)) 9B Exempt from recordation tax pursuant to ‘
Virginia Code Section 58.1-811.A.13

DEED

THIS DEED is made and entered into as of the '3{ ':>1[/ day of
OB B , 2012, by and between ROBERT L. WELSH, TRUSTEE
under the Marie Eloise Welsh Revocable Trust dated February 14, 1990, as amended and
restated by First Amendment to and Restatement of the Marie Eloise Welsh Revocable Trust
dated September 12, 2003 (the “Trust”), Grantor, and ROBERT L. WELSH, whose address is
7848 Southdown Road, Alexandria, Virginia, Grantee.

WITNESSETH:

WHEREAS, by Deed dated April 19, 1979, recorded in Deed Book 5169, page 309
among the land records of Fairfax County, Virginia, real property more particularly’ described
therein in the Wellington subdivision in Fairfax County was conveyed to Laurence C. Welsh and

" Marie Eloise Welsh, husband and wife; and

WHEREAS, by Quit Claim Deed dated February 14, 1990, recorded in Deed Book 7590,
page 1, Laurence C. Welsh and Marie Eloise Welsh quitclaimed to Marie Eloise Welsh, T Tustee

of the Marle Eloise Welsh Revocable Trust, title to said real propcrty, and

WHEREAS, a Memorandum of Revocable Trust recorded in Deed Book 7590, page 2
noted that the trust of which Marie Eloise Welsh was designated Trustee gave the Trustee broad
power, including the power to transfer title to real estate in the trust; and

WHEREAS, the First Amendment to and Restatement of the Marie Eloise Welsh
Revocable Trust provides that upon the death of Marie Eloise Welsh (a) Robert L. Welsh should
become the successor Trustee of the Trust, and (b) the said property in Fairfax County should be
distributed to Robert L. Welsh; and

WHEREAS, tﬁe First Amendment to and Restatement of the Marie Eloise Welsh
Revocable Trust reiterated that the Trustee has the authority to transfer and dispose of real

-property in the Trust; and

WHEREAS, Marie Eloise Welsh died on April 6,2010; and

Prepared by:

Sarah E. Hall

Virginia Bar No. 14690 .
BLANKINGSHIP & KEITH, P.C.
4020 University Drive

Suite 300

Fairfax, Virginia 22030

(703) 691-1235
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WHEREAS, Robert L. Welsh seeks to comply with the provisions of the Trust,

NOW, THEREFORE, for and in consideration of the sum of Ten Dollars ($10.00), cash
in hand paid, arid other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Robert L. Welsh, successor Trustee of the Trust, does hereby grant,
bargain, sell and convey with Special Warranty of Title to Robert L. Welsh the following
described real property in the Wellington subdivision in Fairfax County, Virginia:

BEGINNING at a point at the intersection of the southerly line of
Lot 9-B, WELLINGTON, with the westerly line of Southdown
Road; thence running through said Lot N. 84° 227 417 W. 192,52
feet to an iron pipe corner to Lot 40; thence with the line of said
Lot 40, N. 3° 14’ E. 71.90 feet to a pipe, comer to Lot 9-A; thence
with the line of said Lot 9-A, East 168.00 feet to an iron pipe in
the westerly line of Southdown Road; thence with the westerly '
line of said road to the point of beginning.

. This conveyance is made subject to the restrictions, conditions, rights-of-way, and
easements, if any, of record which relate to said property.

WITNESS the following signatures and seals:

GRANTOR:

/&/M} @Qﬁ/ / (SEAL)

Robert L. Welsh successor Trustee of the
Marie Eloise Welsh Revocable Trust

COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX, To-wit:

Acknowledged .before me this 5 / s day of 0(#22‘96‘/ , 2012 by

Robert L. Welsh, successor Trustee of the Marie Eloise Welsh R%:ﬂ LU « 167'76?71 ,{) ,

: ) Notary Pubflic o .
My Commission Expires: ?/ 2 / / é’ My Registration No, is: 32 (0 20 /

- e e - . P VA GV U G M
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GRANTEE:
COMMONWEALTH OF VIRGINIA

2@'&2 Z' ; A/ gé@ (SEAL)
Robert L. Wels
COUNTY OF FAIRFAX, To-wit;

Acknowledged before me thls%ﬂt day of /&?4‘ jﬂ‘/ - , 2012 ;by

RoﬁertL Welsh. ) (WASh W DC .

) Notary Public/ — -
My Commission Expires: > / 3f / / b My Registration No. is: 0 547 28 /

U:\Land Use & Development\SEH\Welsh 9270-01\Deed (clean 10-17-12) 2.doc

S e el e n e e e et e ¢ et 00

11/09/2012
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| ' | ATTACHMENT 4
County of Fairfax, Virginia |

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

| REVISED LETTER.
January 16, 2013 '

Sarah E. Hall ,
Blankingship & Keith _
4020 University Drive, Suite 300
Fairfax, Virginia 22030

RE: Lot Validation 25684-LV-001-1
Wellington, Section I, Lot 9A
7843 Southdown Road

Tax Map: 102-2 ((18)) 9B
Zoning District: R-2

Dear Ms. Hall:

This letter supersedes the January 10, 2013 letter and revises the second paragraph to clarify that
the property does not meet the current R-2 District minimum lot size requirements. This letter is
also a follow-up letter to Lot Validation Determination 25684-LV-001-1, issued by the
Department of Public Works and Environmental Services (DPWES), and explains the zoning

- noncompliance issue relating to the referenced property.

The referenced property has a lot area of 13,024 square feet, has a lot width of approximately 90
feet and is currently vacant. The property is zoned R-2 Residential District, Two Dwelling
Units/Acre which district has a minimum lot area requirement of 15,000 square feet and a
minimum lot width requirement of 100 feet for interior lots. As such, the lot does not meet the
minimum lot area or lot width requirements for the R-2 District.

In order for a lot to be buildable from a zoning. perspective, a lot must.either meet the current
Zoning Ordinance requirements or, in accordance with Sect. 2-405 of the Zoning Ordinance and
among other items, must either have been recorded prior to the effective date of the first Zoning
Ordinance on March 1, 1941 or have met the zoning regulations in effect when the lot was
recorded and not have been subsequently rezoned or subdivided at the request of the owner or

the owner’s agent. In dddition, under Par. 1 of Sect. 18-603 of the Zoning Ordinance, in order to

be issued building permits for the construction of a dwelling, a lot must also be in compliance . .
with the applicable subdivision regulations.

DPWES administers the subdivision regulation and has determined that the referenced lot was

Department of Planning and Zoning

Zoning Administration Division

Ordinance Administration Branch

12055 Government Center Parkway, Suite 807

Fairfax, Virginia 22035-5505

Excellence * Innovation * Stewardship ’ Phone 703-324-1314 FAX 703-803-6372
Integrity * Teamwork* Public Service : . www.fairfaxcounty.gov/dpz/



Sarah E. Hall
January 16, 2013
Page 2

created 1n its current size by a metes and bounds. description or plat and was-recorded in Deed
Book 641, Page 282 on August 5, 1948. At the time the referenced property was created, it was
zoned Rural Residence District, which had a minimum lot area requirement of % acre (21,780
square feet) and a minimum lot width requirement of 100 feet. Since the property did not meet
the minimum lot area or lot width regulations in effect at the time of recordation and do not meet
the current R-2 District minimum lot area or lot width requirements, the lot is not subject to
Sect. 2-405 and is not buildable from a zoning perspective.

I trust this adequately responds to your request. Questions regarding subdivision issues or the
buildable lot determination should be directed to DPWES at 703-324-1720. If you have any
. additional questions, please feel free to contact me at 703-324-1314. ‘

Sincerely,

Lorrie Kirst, AICP
Assistant Zoning Administrator

cc: Gerald W. Hyland, Supervisor, Mt. Vernon Mill '
‘Robert L. Welsh; 7843 Southdown erd Alexandria, VA 22308 (p;rop@rty owner)

Leslie B.J ohnson Zomng Admmlstrator
Tim Shirocky, Acting Director, Real Estate Division Department of Tax Admlmstratmn

Diane Johnson-Quinn, Deputy Zoning Adrmmstrator Zoning Permit Review Branch
Bruce Na551mben1 LDS, DPWES
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ul T COUNTY OF & AERFAX VIRGINIA, s T
OFFICE OF BUILDING INSPECTOR *””:H Y pdie S/ LS \
. J B / 7 — N
(. , ATTACHMENT 5
APPLICATION FOR PERMIT TO BUILD T

- -
. Fairfax, Va., e fi/ R 195"
TO THE BUILDING INSPECTOR: ’ . <

The undersigned hereby applies for a permxt 4o bmld m,eordmg to the following speclﬁcatlons
L State how many buildingsTo be _erected .
2. Materiel ___- —_— 7 )f'\vﬂvf . : Qﬁﬂ‘?g}x //f«,»,-fé 44’»5’“' eaA ;J\;r’j ) N .
3. Name of Owner...___ ‘z;d«f}e@a. ¥ Mﬁw T eyt " Pliome. /70 F r‘/(— F 53 )

Address G K 2 f»&ml O A ang s, PRyl '
4. Name of Designer. »%’ Y Y79 g s ﬁf'ﬁ,{,ﬁ}ﬁwﬁfl{:{ v " Phone ¢

Address. - J (}) ')A.Ac* ”‘»‘«H\v : .
5. N&maofCont;‘actnr ;]’f”‘?_ /E':‘-"l 7‘3 /‘.{rﬁg _ ? 1"[‘. jﬁj,{ff sh, 4 "'Ldnjhnnp

Address - i i i : , :
6. Location: Lot No. ? rg Block_, # qcr‘,{}nn Subd],vmlo‘n //s/ér' & / ':A-«d ﬁ—;é% I -

Name (NO.) of Street )éq’r-usz A[/( r.{'/-/ ;'} Pyt A /’&'j &-&ﬂl" 7 i
—_ o . & P TR

T it R e 2 ottt

1 hereby certify that the property descnbed abeve is Hsted in the name of
~;,.‘ "‘"1" < e AP '
? L ki e A Aff'! Deed Book Referen"» ot é ’k'? v A '%/f’j.

Mag. Dist.

Suft'gz_mr of Adssessmants A2F #

o 7’f o

7. Size of bmldmg No. of feet front __ ?/ ; No. feet resr .:‘;/ »f No feet deep . \._? ] No stories in helght_gé__

. No. rooms___.._,_{i»_ Cubic contents of bldg Ry e ”cu ft. Esﬁmated cost f"“ﬁ‘gﬂ 28,

8. Zoning: Use of building ,//4/:4,&.. No. of famlhes or houselce }pmg upita .7/ '77%. -
No. Kitchens__ (32:.€. " Slze nf Iot Wldm_LZ_Z_fL Depth / A Q/ {t Area_ _/ 2, = f-_‘ ; Height of building
(to highest point of ra 1{{)/ [ﬂ JSetback from property line: Fronf ZE ft., Rear____2"C ff_, Side__.d £} 1
Zone fffm . [ZINEA rgaloans '

9." Check system to be used. (a) Sewage Disposal by: Public Sewer__ —, Community System.______, Septlc ta @:’

' Pit privy. (b) Water Supply: Public System I IDW
10. What will the building be ezected on? (Solid o; ﬁlled ]ﬂnd) = 2

Finished ontside grade to’cellar ﬂoor_})_/‘ Trst  floor ds__sirehesd g:z Tt aboveowb grade.

11. - Material of foundation ___( - Thlclmess and material of external walls:
Cellar or bnsemehr__ﬁ = . S S "~ lststory ol T b e Pt N ;
20d story B L e T PPV : 3d story 7
4th story ; Sth etory -

Thickness of other walls ;5 lst story. i :
2nd story Z - ; 3rd story. o
4th story : ; Sth story.

12, What will be the material of the front? CEted?, :

13. Will the roof be' flat, pitch, or mansard?___ 42 Fg _,-é:

14. Roofing material . Lvaf" );1" Aoyt et r’%/l Iz 4 A -‘jl ey _.f».o-wﬂ' £ Q

- 15. What will be the means of access to the roof" N b—'_».—w../“-—-———/‘

16. How-is the building heated? . H F{/ .

17. Is the lower story to be used for business purposes of any kind? T

- Fire-proof - Non-ﬁnapl'oo)f._.‘2 i/-“?,_‘s& e
Total sq. ft.
Pay’t Order No

Date received

I hereby certify that I have the authority to make this
application, that the information given is correct, and that the
use and construction shall conform to the County Health Regula-

tious, the Building and Zoning Ordinances, and private deed . © Initials
restrmtwns, if any, which arg im ossd on the property. o
o M P property Appfg\gdr by/Bmldmg Inspectnr s /’ 4 -

Lﬁj\lﬂ ‘-{Z{:;S a('/)/f@d‘fdﬁﬁﬂ"f(\ t/{’!ﬂ/‘
Szgnature o)‘ otwner or authffiized ugcnt f,—»‘f Daxe 3 v ) # /f / )
N =

@gx.:f Mmﬁ/&ﬂdﬁ L ——

. Address ) ) Telephone Nnm}wr/if 'gjéf;u}' :‘? ? Dated TR f_ N K
G737

5 . e i + R~ e v——— e
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’ TR T T - OUNTY OF FAIRFAX, vIRGINIA APPLICATION WD, /5 = 2 5 7 A ACHM
e -‘bd o sen] P oo "OFFICE OF THE BUILDING INSPECTOR 1o ¥ 3 T ENT 6
a d ubd. c5. - O e, arcel or In 2
e A'D R ZF Application for Building Permit DATE, . PERMIT NO.
I3 i} ‘Z i :
.To: "BUILD [] ALTER OR REPAIR (] ADD TO ]  DEMOLISH [] MOVE 1 7... S CREAEARERERTE
. ”42‘_“756‘& com f?\ : - DESCRIPTION .
‘G < ///; ;Lj“ j
R / Foril oo WVopu o FF i =0 M .
S < + : o Y
[ Section
Q
-1 o =
No. of Bldgs. ~ Est. Const. Cost $ 2 ‘; \,T O f:{.}
ce C‘urp. Nomes. S 5 p——— ~:——"*‘_""— - No. of Units ) No. of Stories
el ’ ;:,:ZP ,’/)/ . (':(#5 - :;"* No. of Kitchens Penthouse
T Y |Name £ fomr i, £ e B e et No. of Baths Ht. of Bldg. fr. -
5 | Rear Aaedl 7 e fﬂ{&f/ No. of R Bldg. A f
g ¥ 7o : — . . Area sq. fha
© hddress | Pn ;'/ = /i’?z?n?ﬁ\':ﬁ POV /iy ;'Dr ) °::‘S& - g 4
. / 72 A . xclude Kit. & Be o
City- /‘{{Zé&,@ ;‘,f/g{ 7&{{4' 5“(( Basement []Slab [JCraw! [, Soil; F'l; ED]
T T Telephone Nomber . i )
: . Ftg: Concrete [ ] Pile [} Coisson [] : .
b [NOME — Ext. Walls; Wood [ ] Metal [ ] Brick [ J___ .
wE ) . . : Int. Walls: Plast [ ] Drywoll ] Panel [ ]
£ 5 |Address L | Roofe Elat [ pitch [] shed []
gz : C Roofing: Builtup [ ] Sshingle [] Rell [}
<M iy
' - Stote Reg: Mo Heat; 0il [ ] Gas [[] Electric [] R
LA .. F ’ > Equipment: Boiler [ | Furnoce [} Heot Pump. [ Air cond. [ . - .
2 |Name ;/Zvv‘éd!,{l:i{ﬁ»-& vf, .f/ﬂ PO 2o - -
- O B N i ¥
= RN cm AP . . . i ie Tonk None [] '
[N . o S , Sewoge; Public D Community D Septic T D .
3 [rddvess Zf 1' /‘? z = ,«/ — »Qw;{; . Water; Public [_] Individuol Well [ ] None [ ] :
z oL LT L iz ) ]
& e chp”‘&fﬂf o ;‘f/ = (/ T Remarks;
’ County_Reg. § State Reg. # !

S I hereby certify that | have the authority to make this application, that the information given is carrett, ond that the use and constroction
shall Eonfdtm to the County Health Regulations, the Building and Zening Ordinances, and private deed restrictions, if any, which are imposed on
the property. .,

s - ;
, , : 3 A
A ') A - / > &7 rd ,’ / '/
eE AL L 7 [ L7 A LS
Phona Ne. Y Date . iy e 7
- . P BT o]
 APPLICANT: DO NOT WRITE BELOW THIS LINE i
Use Group of Building | 5{ 5 Area of Bidg. )

c- RN E
Type of Construction o TN .
{Fire District _ - :

per Sq. Fr. §
$

W om ®

19 A By ,’ -
Appraved by Building Inspecter

o€ 7

PLAN APPROVAL-

{Date. Ci:ééked

i

$
QTALFEE , ;3 F 07
o2 . .

- *OFFICE Rm. Ne. DATE BY " OFFICE Rm, No. DATE BY
© | &=| Landidffice n2 '"f FNA A 7 A Fire Morshall
= g ). Zoning Administrar 210 |l . 5 ; LE T .
x i fi = . R - .. %
- ] '. ‘S‘ugnfnry Engmeer( i ;__H“’s'"g & License :”’_3,.413-‘? "f\-,;'—}_ai z‘_}”i i J//
Health Officer Rt. 237 ) - 4

4

| hereby certify 15 the follow ing stotement:
401 AR materials used forwark performed under this permit will ke paid directly ta the supplier by the property owner.

2. All compensatian will'be on on hourly basis and paid by the property owner directly to the person(s) performing wack under this permit.

B | pete_ 17 . R T . By

: (o R - Property Qwner . . Auvthorized Agent
BT SRR L ..

E 7| Supervisor of Assessments- .

= ——

O |* Property is. listed in name of Gty 7

o ' -

[
Mogistoriol Disiriet Deed Book Reference L5t
N E : : ¥ 2 7 %
o Supervisor: Le Lol b
“f Subdiviz«(ir}n(‘ ; Block Section

v | Street-Address :

z. s ¢ o = (,/

Z- | Useof Bldg: 27T fﬂ%éfsgéyﬁzwﬁ{g% No. Fomilies ;
L BZA ZSITE PLAN : : D
e > . o : ) RS )

| -set Backs Frgm_,'Lf Rt. Side_@[ Leit Side 2 ~ Rear oot 477 Zaning Adminisirater :
§ L
: RETURN THIS COMPLETED APPLICAT ~ 1 “CTOR'S. OFFICE FOR ISSUANEF OF BUILDING PERMIT.

T e e e PR . o -
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APPENDIX 7

County of Fairfax, Virginia

MEMORANDUM

DATE; , November 12, 2013
Amended December 20, 2013

TO: Rebecca Horner, Staff Coordinator
Zoning Evaluation Division DPZ

FROM: Jay Banks, Urban Forester
Forest Conservation Branch, DPWES

SUBJECT: Wellington Section 1, Lot 98-7843 Southdown Road, VC 2013-MV-021

This review is based on the Application for a Variance stamped “Received, Department of
Planning and Zoning, August 28, 2013 and Variance Plat stamped “Received, Department of
Planning and Zoning, October 3, 2013, A site visit was conducted on December 18, 2013

1. Comment: Within the Statement of Justification and item number 12 under Notes on
the Variance Plat, the applicant states that the existing shed and a portion of an existing
patio will be removed from the property. It is unclear how the removals will take place
without damaging existing vegetation.

Recommendation: The applicant should provide a narrative on the Plat and in the
Statement of Justification that describes the steps that will be taken to minimize any
damage to existing vegetation when the shed and patio are removed.

2. Comment: There is a significant amount of invasive plant species covering the
property, primarily bamboo and English ivy.

Recommendation: An invasive management plan should be developed and
implemented to control all of the invasive species on the site.

3. Comment: Several large trees exist along the frontage of this property. One of these
trees has a storm damaged top section. The remainder of the trees are in good
condition and should be retained where possible.

Recommendation: The tree with the storm damaged top should be removed in such a
manner so that the remaining trees are not damaged. A tree preservation plan for the
remaining trees on site should be part of any future development considerations.

Department of Public Works and Environmental Services
Urban Forest Management Division

12055 Government Center Parkway, Suite 518

Fairfax, Virginia 22035-5503

Phone 703-324-1770, TTY: 703-324-1877, Fax: 703-803-7769
‘ www.fairfaxcounty.gov/dpwes




APPENDIX 8

18-404 Required Standards for Variances

To grant a variance the BZA shall make specific findings based on the evidence before it that the
application satisfies all of the following enumerated requirements:

1. That the subject property was acquired-in good faith.

2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date bf the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property; or

G. An extraordinary situation or condition of the use or development of property immediately
adjacent to the subject property.

3 That the condition or situation of the subject property or the intended use of the subject property is
not of so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same zoning district and
the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably
restrict the utilization of the subject property, or FAIRFAX COUNTY ZONING ORDINANCE

B. The granting of a variance will alleviate a clearly demonstrable hardship as distinguished from
a special privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent property.
8. That the character of the zoning district will not be changed by the granting of the variance.

9. That the variance will be in harmony with the intended spirit and purposes of this Ordinance and will
not be contrary to the public interest.




