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January 9, 2014 
 

 
STAFF REPORT ADDENDUM 

 
APPLICATION RZ/FDP 2013-MV-001 

Waiver #25678-WPFM-001-1 
 

MOUNT VERNON DISTRICT 
 

 
APPLICANT: A&R Huntington Metro LLC 
 
EXISTING ZONING: C-5 (Neighborhood Retail Commercial District) 
  
PROPOSED ZONING: PRM (Planned Residential Mixed Use)  
 
PARCELS: 83-1 ((8)) 92A, 92B, 93A, 93B, 94A 
  
SITE AREA: 1.04 acres 
 
FLOOR AREA RATIO (FAR): 2.99 
 
PLAN MAP: Residential, 16 – 20 du/ac 
 
PROPOSAL: The applicant proposes to rezone the property 

from the C-5 District to the PRM District to 
permit the development of one multi-family 
building with up to 139 dwelling units and up 
to 3,534 square feet of ground floor retail at a 
2.99 FAR.  

 
STAFF RECOMMENDATIONS:  

 
Staff recommends denial of RZ 2013-MV-001. However, if it is the intent of the Board of 
Supervisors to approve RZ 2013-MV-001 and the associated Conceptual Development 
Plan, staff recommends that the approval be subject to execution of proffers consistent with 
those contained in Appendix 1. 
 
 

                                                                                                                                      Megan Duca 

 
 

Department of Planning and Zoning  
Zoning Evaluation Division 

12055 Government Center Parkway, Suite 801 
Fairfax, Virginia  22035-5509 

Excellence * Innovation * Stewardship         Phone 703-324-1290  FAX 703-324-3924 
Integrity * Teamwork * Public Service   www.fairfaxcounty.gov/dpz/ 
 



 
  
 
Staff recommends denial of FDP 2013-MV-001. However, if it is the intent of the Planning 
Commission to approve FDP 2013-MV-001, staff recommends that the approval be subject 
to the proposed Final Development Plan conditions contained in Appendix 2 and the Board 
of Supervisors approval of RZ 2013-MV-001 and associated Conceptual Development Plan. 
 
If it is the intent of the Board of Supervisors to approve RZ 2013-MV-001, such approval 
should include the following waivers and modifications:     
 

 Waiver #25678-WPFM-001-1 to locate underground facilities in a residential area 
(PFM Section 6-0303.8), subject to conditions dated July 10, 2013 contained in 
Appendix 8 as Attachment A; 
 

 Waiver of Par. 1 of Section 6-407 of the Zoning Ordinance for the minimum district 
size for the PRM District; 
 

 Waiver of Section 13-303 of the Zoning Ordinance for transitional screening and 
Section 13-304 for the barrier requirements between the uses within the proposed 
development and modification of the transitional screening and waiver of the barrier 
requirements for the surrounding properties; 

 
 Deviation from the Tree Preservation Target pursuant to Section 12-0508 of the 

Public Facilities Manual (PFM); 
 

 Modification of Section 12-0510.4E(5) of the PFM to permit a reduction of the 
minimum four foot planting distance from a restrictive barrier; 

 
 Waiver of Par. 3 of Section 8-0201 of the PFM and Par. 2 of Section 17-201 of the 

Zoning Ordinance for the requirement to construct an on-road bike lane in favor of a 
contribution for future funding; 

 
 Waiver of Par. 3 of Section 17-201 of the Zoning Ordinance for the requirement to 

provide inter-parcel connections to adjoining parcels; 
 

 Waiver of Par. 4 and 10 of Section 17-201 of the Zoning Ordinance for further 
construction and/or widening of existing roads surrounding the application property 
and of the requirement for under-grounding existing utilities; and, 

 
 Modification of Section 11-203 of the Zoning Ordinance for required loading spaces 

to permit the loading space depicted on the CDP/FDP. 
 

It should be noted that it is not the intent of the staff to recommend that the Board, in 
adopting any conditions proffered by the owner, relieve the applicant/owner from 
compliance with the provisions of any applicable ordinances, regulations, or adopted 
standards. It should be further noted that the content of this report reflects the analysis and  



 
 
 
 
recommendation of staff; it does not reflect the position of the Board. 

 
The approval of this application does not interfere with, abrogate or annul any easements, 
covenants, or other agreements between parties, as they may apply to the property subject 
to this application. 
 
For information, contact the Zoning Evaluation Division, Department of Planning and 
Zoning, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 22035-5505, 
(703) 324-1290. 
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Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours 
advance notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia 
Relay Center). 
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BACKGROUND 
 
The initial staff report for RZ/FDP 2013-MV-001 was published on October 10, 2013. 
The applicant seeks approval of a rezoning of approximately 1.04 acres from the 
Neighborhood Retail Commercial (C-5) District to the Planned Residential Mixed-Use 
(PRM) District to permit a mixed-use development within one-quarter mile of the 
Huntington Metrorail Station. The proposed development includes 132,266 square feet 
of multi-family residential use (up to 139 units) and up to 3,534 square feet of ground 
floor retail within one building. The proposed building’s maximum height transitions from 
approximately 80 feet along Huntington Avenue to approximately 36 feet along 
Glendale Terrace to the south. In total, the development contains 135,800 square feet 
of gross floor area at a Floor Area Ratio (FAR) of 2.99. Three levels of structured 
parking would serve the residential use. 
 
Staff recommended denial of the application in the initial staff report. Although staff 
acknowledged that the proposed development includes many positive elements, staff 
was unable to support the application based on the following issues: 
 

 Given the overall intensity and the treatment along Biscayne Drive, staff 
remained concerned about the compatibility of the proposed development with 
the surrounding stable residential area and, therefore, did not believe that the 
application fully satisfied Residential Development Criteria 2 or 
General Standard 4 for all Planned Developments; 
 

 Staff believed the proposal lacked adequate publicly accessible open space to 
meet the intent of the Plan’s site specific recommendations as well as Residential 
Development Criteria 1 and 6 and TOD Guideline 14; 

 
 Given the applicant’s option to substitute the retail for residential units or 

residential amenities, staff concluded that the applicant was not meeting TOD 
Guidelines 4 (Mix of Land Uses) and 6 (Urban Design); 

 
 Staff was concerned that the proposed development’s significant reduction in the 

number of parking spaces from that of the Zoning Ordinance’s minimum 
requirement and the provision of no retail parking spaces could negatively impact 
the surrounding residential neighborhood; 

 
 In staff’s opinion, the applicant was not providing for adequate “creative 

stormwater management techniques” to fully meet the intent of the 
Comprehensive Plan’s site specific language; and, 

 
 Finally, staff felt the application was not in accordance with the Policy Plan on 

noise mitigation for outdoor activity areas (Residential Development Criteria 3). 
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The Planning Commission held a public hearing on this application at their meeting on 
October 24, 2013, and deferred the decision on the application. On November 14, 2013, 
the Planning Commission approved the Final Development Plan (FDP), subject to 
development conditions dated October 10, 2013, and recommended approval of the 
rezoning subject to proffers. On November 19, 2013, the Board of Supervisors held a 
public hearing on the rezoning application.  The Board was also scheduled to hear an 
associated request for a parking reduction for the proposed development. Several 
members of the Board raised questions at the public hearing about the proposed 
parking, such as whether the reduction in parking would affect the project’s viability and 
the surrounding neighborhood. Given these concerns, the Board deferred the decision 
on the rezoning application and parking reduction to allow time for the applicant to 
address the concerns.  
 
Subsequent to the hearing on November 19th and prior to the Board’s decision on the 
application, the applicant decided to revise the plans and proffers to attempt to address 
the concerns.  The Changes to the Conceptual Development Plan / Final Development 
Plan (CDP/FDP) section of this report outlines the extent of the revisions made since 
the publication of the initial staff report. Given the changes to the CDP/FDP and 
proffers, it was determined that new public hearings before the Board and Planning 
Commission would be necessary. On December 3, 2013, the Board passed a motion to 
remove the rezoning application from the Board’s current agenda and to schedule a 
new public hearing for the rezoning before the Board of Supervisors on 
January 28, 2014. The motion also referred the FDP back to the Planning Commission 
for further action and directed the Planning Commission to complete its review of the 
FDP prior to the Board’s public hearing on January 28, 2014.  
 
A reduced copy of the CDP/FDP is included in the front of this report. The applicant’s 
draft proffers and staff’s proposed Final Development Plan conditions are included in 
Appendix 1 and 2, respectively. The applicant’s revised statement of justification and 
affidavit are included in Appendix 3 and 4, respectively.  
 
Waivers/Modifications Requested: 
 
The applicant requests the following waivers and modifications, which were all 
previously described in the initial staff report.  
 

 Waiver #25678-WPFM-001-1 to locate underground facilities in a residential area 
(PFM Section 6-0303.8), subject to conditions dated July 10, 2013, contained in 
Appendix 8 as Attachment A of the staff report addendum; 

 
 Waiver of Par. 1 of Section 6-407 of the Zoning Ordinance for the minimum 

district size for the PRM District; 
 

 Waiver of Section 13-303 of the Zoning Ordinance for transitional screening and 
Section 13-304 for the barrier requirements between the uses within the 
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proposed development and modification of the transitional screening and waiver 
of the barrier requirements for the surrounding properties; 

 
 Deviation from the Tree Preservation Target pursuant to Section 12-0508 of the 

Public Facilities Manual (PFM); 
 

 Modification of Section 12-0510.4E(5) of the PFM to permit a reduction of the 
minimum four foot planting distance from a restrictive barrier; 

 
 Waiver of Par. 3 of Section 8-0201 of the PFM and Par. 2 of Section 17-201 of 

the Zoning Ordinance for the requirement to construct an on-road bike lane in 
favor of a contribution for future funding; 

 
 Waiver of Par. 3 of Section 17-201 of the Zoning Ordinance for the requirement 

to provide inter-parcel connections to adjoining parcels; 
 

 Waiver of Par. 4 and 10 of Section 17-201 of the Zoning Ordinance for further 
construction and/or widening of existing roads surrounding the application 
property and of the requirement for under-grounding existing utilities; and, 

 
 Modification of Section 11-203 of the Zoning Ordinance for required loading 

spaces to permit the loading space depicted on the CDP/FDP. 
 

The applicant also requested waivers of PFM standards that staff believed were 
appropriate for review at the time of site plan and not at the rezoning stage. These 
waivers were also previously described in the initial staff report.      

 
 Waiver of Section 6-1307.2E of the PFM for the minimum setbacks of 

bioretention filters/basins from building foundations and property lines; and, 
 

● Waiver of Section 7-0802.2 of the PFM for parking geometric standards to allow 
projections of structural columns within parking structures into the required 
parking stall area.  

 
In addition, the Department of Public Works and Environmental Services (DPWES) is 
processing a request for the modification of the parking requirements separately for the 
Board of Supervisors' review.  
 
 
CHANGES TO THE CONCEPTUAL / FINAL DEVELOPMENT PLAN (CDP/FDP) 
 
The applicant submitted a revised CDP/FDP dated December 9, 2013, and revised 
proffers dated December 10, 2013. The revised plans and proffers include the following 
substantive changes from those heard at the public hearing before the Board of 
Supervisors. 
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 The applicant is now proposing an additional level of parking below the first floor, 
which increases the overall number of parking spaces available within the garage 
from 161 parking spaces to 191 spaces. A ramp on Level 1 of the garage would 
provide access to the new basement level of parking. 
 

 The applicant states that the 191 parking spaces will include 181 spaces for the 
residential use and 10 spaces on Level 1 of the garage for the retail use. The 
previous CDP/FDP did not show any parking spaces for the retail use. The 
revised CDP/FDP depicts a fence within Level 1 of the parking garage that would 
separate the residential parking from the retail / visitor parking. The revised plans 
also show pedestrian access to the retail from inside the garage. 

 
 As was the case with the previous CDP/FDP, Levels 1 and 2 of the parking 

garage would not be internally connected. Therefore, the current CDP/FDP 
continues to propose two garage entrances from Biscayne Drive. Level 1 of the 
parking garage would continue to be accessed by the northernmost garage 
entrance, while Level 2 of the parking garage would continue to be accessed by 
the southernmost garage entrance.  

 
 The elevations of the garage doors have been slightly amended to account for 

internal revisions; however, the lateral position of both garage entryways remains 
unchanged. 

 
 The applicant has removed the alternate Huntington Avenue elevation that 

proposed possible residential units along Huntington Avenue instead of retail. 
The removal of the option to convert the retail space to residential units was also 
previously removed by the applicant through revisions to the proffers. The 
proffers do, however, provide the applicant with the option to convert all or a 
portion of the retail space into new or additional residential amenities to serve the 
residents of the proposed development. The residential amenity option would 
have no exterior entrances. The proffers also allow public uses, such as a 
community room or transit information center, in lieu of all or a portion of the retail 
uses. The revised proffers also limit the uses that might occupy the retail space. 
 

The proposed Final Development Plan conditions have been modified to reflect the new 
date of the FDP from those published in the initial staff report and previously approved 
by the Planning Commission. 
 
 
ANALYSIS 
 
Parking Analysis (Appendices 5 and 6) 
 
Subsequent to the publication of the initial staff report, staff from the Fairfax County 
Department of Transportation (FCDOT) provided updated information on parking permit 
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availability for the proposed development (Appendix 5). Pursuant to Fairfax County 
Code § 82-5A-4.1, residences are considered eligible for inclusion within a Residential 
Parking Permit District (RPPD) if they meet one of the following three conditions: they 
have addresses on public streets within the District; they have addresses on a street 
outside the District but their properties abut a street within the District; or they have 
addresses on a private road and the residence is within 100 feet of a public road within 
the District and that public road provides access to the private road. The image below 
displays the map of the current RPPD District surrounding the proposed development 
(Huntington 1A). The dotted lines indicate segments that are included within the District. 
 

 
Source: http://www.fairfaxcounty.gov/fcdot/pdf/rppd/01a_huntington_huntington.pdf with subject property outlined 
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As shown in the image above, the Biscayne Drive and Glendale Terrace frontages of 
the proposed development are within the Huntington 1A RPPD. Given the above 
referenced provision, future residents of the proposed development would be eligible for 
parking permits because the residences will have addresses on a public street within 
the District (if given Glendale Terrace or Biscayne Drive addresses) or will have 
addresses on a street outside the District but abut a street within the District (if given 
Huntington Avenue addresses). Further Board action to amend to the district 
boundaries would be necessary to remove these residents’ eligibility for parking permits.  
 
Staff notes that the applicant’s proffers currently state that, “the Applicant also shall 
outline the requirements and prohibitions of the adjacent Residential Parking District 
and confirm that residents in the Proposed Development are not eligible for or included 
in such parking district and that building residents must comply with applicable 
standards of the Fairfax County Code.” This proffer reflects the previous understanding 
that future residents could not obtain parking permits to park within the RPPD. However, 
as discussed above, staff has received clarification that future residents would be 
eligible for these permits regardless of the proffer.  
 
The initial staff report described staff’s concern regarding the impact of the proposed 
development on the adjacent residential development, which included concerns related 
to parking. Staff from the Department of Public Works and Environmental Services 
(DPWES) did not believe that the applicant was providing an adequate number of 
parking spaces with the previous proposal. The staff report stated that if adequate 
parking was not provided for the proposed use and residents, visitors, and retail 
customers park along the street outside of the restricted times, the proposed 
development could negatively affect the surrounding development by creating parking 
shortages during these unrestricted times. Since the publication of the initial staff report, 
the applicant has added an additional 30 parking spaces. Staff from DPWES reviewed 
the applicant’s revised parking reduction and issued a revised recommendation, which 
is in support of the parking reduction given the proposed increase in the number of 
parking spaces and the provision of parking spaces for the retail use (Appendix 6). 
However, staff from the Department of Planning and Zoning remain concerned about 
the potential negative impact on the adjacent residential development in light of the new 
information described above regarding the eligibility of future residents to obtain permits 
to park on the adjacent residential streets. The applicant is proposing to unbundle 
parking from the residential units, that is, lease or sell parking spaces independent of 
the residential units at a separate cost. As a result, some new residents may choose to 
apply for a parking permit to park on the adjacent streets to avoid the higher cost of 
parking within the garage. In addition, the applicant is still under-parking the residential 
use by 42 spaces and the retail by approximately 6 spaces. Staff believes that this could 
create parking shortages within the RPPD and, therefore, negatively impact the 
residents of the adjacent residential area. Staff believes that in order to ensure that the 
future residents are not eligible to obtain parking permits for the RPPD, the applicant 
should proffer to pursue action by the Board of Supervisors to amend the RPPD to 
eliminate the Biscayne Drive segment along the application property. The applicant is 
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currently considering this proffer revision but the current proffers do not commit to this 
request. 
 
Land Use Analysis (Appendix 7) 
 
The initial staff report outlined staff’s land use concerns with the proposed development. 
The report stated that, in staff’s opinion, the proposal lacks usable, well-integrated, and 
publicly accessible open space. In addition, the report described staff’s concern about 
the compatibility of the proposed development with the surrounding stable residential 
area given the overall intensity of the development along Biscayne Drive. Finally, staff 
raised a concern in the initial staff report with the conversion of the retail use to 
residential units.  
 
The land use issues described in the initial staff report remain pertinent to the revised 
CDP/FDP and proffers, given that the revised CDP/FDP provides for a building with the 
same footprint and bulk as the previous proposal. Staff remains concerned that the 
proposed intensity of 2.99 FAR on the 1.04-acre site precludes the ability to implement 
development that is compatible with the scale and character of the surrounding 
residential area, which is part of a Neighborhood Conservation Area, and provide for 
well-integrated and publicly-accessible open space. Staff continues to believe that the 
proposed development does not adequately demonstrate compatibility with the adjacent 
development across Biscayne Drive. As noted in the initial staff report, staff believes a 
townhouse style appearance and scale that is similar to the treatment along Glendale 
Terrace would be more compatible with the surrounding neighborhood. Mitigating the 
impacts of Transit-Oriented Development (TOD) in stable neighborhoods not planned 
for TOD and ensuring appropriate development intensity relative to existing and planned 
uses of the surrounding area are countywide policies addressed in the Residential 
Development Criteria and Guidelines for Transit-Oriented Development within the Policy 
Plan.  
 
In terms of the mix of uses, Proffer 2A still maintains that the retail space may be 
replaced by residential amenities with no exterior entrances. As noted in the initial staff 
report, ground level retail with café seating or other street furniture and a well-designed 
streetscape treatment would help to create a pedestrian-focused sense of place and 
begin to establish a distinctive identity for the block. If retail use is not feasible, staff 
previously suggested the applicant consider including civic uses that could benefit the 
Huntington community, such as a publicly accessible community center or meeting 
space. This could also help offset the deficiency in on-site urban parkland by serving 
some of the functions of urban parks and other public amenities, such as fostering 
social interaction and providing spaces for community building activities. Although the 
current proffers now provide for the option to convert the space to such public use, the 
option to convert to residential amenity space still remains. 
 
In summary, staff believes the issues related to the land use analysis remain 
outstanding.  
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Environmental Analysis 
 
The initial staff report noted two outstanding environmental issues. In staff’s opinion, the 
applicant was not providing for adequate “creative stormwater management techniques” 
to fully meet the intent of the Comprehensive Plan’s site specific language and the 
application was not in accordance with the Policy Plan on noise mitigation for the 
outdoor activity areas (Residential Development Criteria 3). The applicant’s revised 
proposal does not propose any changes to stormwater management on the site; 
therefore, this remains an outstanding staff issue. Although the applicant provided a 
noise study and revised the proffers to provide for noise mitigation for some of the 
outdoor activity areas, the proffers do not commit to providing noise mitigation for all 
outdoor activity areas. As a result, these two environmental issues remain outstanding. 
 
 
CONCLUSIONS AND RECOMMENDATION 
 
Staff Conclusions 
 
The applicant’s revised proposal provides for additional parking spaces within the 
parking garage and maintains the various positive elements noted in the initial staff 
report, such as a significant portion of workforce housing and a strong TDM program. 
However, the revised CDP/FDP and proffers do not resolve all of staff’s outstanding 
issues noted in the initial staff report and, therefore, do not change staff’s 
recommendation of denial published in that report. The following issues noted in the 
initial staff report remain outstanding with the current proposal: 
 

 Given the overall intensity and the treatment along Biscayne Drive, staff remains 
concerned about the compatibility of the proposed development with the 
surrounding stable residential area; 
 

 Staff believes the proposal lacks adequate publicly accessible open space; 
 

 Staff remains concerned about the applicant’s option to substitute residential 
amenities for the retail use; 

 
 In staff’s opinion, the applicant is not providing for adequate “creative stormwater 

management techniques” to fully meet the intent of the Comprehensive Plan’s 
site specific language; and, 

 
 The application is not in accordance with the Policy Plan on noise mitigation for 

all outdoor activity areas. 
 
As noted in the Parking Analysis section of this report, staff is also now concerned that 
the proposed development has the potential to negatively impact parking within the 
adjacent residential area if future residents can obtain a RPPD parking permit. As a 
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result of these issues that remain outstanding, staff is unable to support the applicant’s 
request. 
 
Staff Recommendation 
 
Staff recommends denial of RZ 2013-MV-001. However, if it is the intent of the Board of 
Supervisors to approve RZ 2013-MV-001 and the associated Conceptual Development 
Plan, staff recommends that the approval be subject to the execution of proffers 
consistent with those contained in Appendix 1. 
 
Staff recommends denial of FDP 2013-MV-001. However, if it is the intent of the 
Planning Commission to approve FDP 2013-MV-001, staff recommends that the 
approval be subject to the proposed Final Development Plan conditions contained in 
Appendix 2 and the Board of Supervisors’ approval of RZ 2013-MV-001 and associated 
Conceptual Development Plan. 
 
If it is the intent of the Board of Supervisors to approve RZ 2013-MV-001, such approval 
should include the following waivers and modifications:   
   

 Waiver #25678-WPFM-001-1 to locate underground facilities in a residential area 
(PFM Section 6-0303.8), subject to conditions dated July 10, 2013 contained in 
Appendix 8 as Attachment A of the staff report addendum; 
 

 Waiver of Par. 1 of Section 6-407 of the Zoning Ordinance for the minimum 
district size for the PRM District; 
 

 Waiver of Section 13-303 of the Zoning Ordinance for transitional screening and 
Section 13-304 for the barrier requirements between the uses within the 
proposed development and modification of the transitional screening and waiver 
of the barrier requirements for the surrounding properties; 

 
 Deviation from the Tree Preservation Target pursuant to Section 12-0508 of the 

Public Facilities Manual (PFM); 
 

 Modification of Section 12-0510.4E(5) of the PFM to permit a reduction of the 
minimum four foot planting distance from a restrictive barrier; 

 
 Waiver of Par. 3 of Section 8-0201 of the PFM and Par. 2 of Section 17-201 of 

the Zoning Ordinance for the requirement to construct an on-road bike lane in 
favor of a contribution for future funding; 

 
 Waiver of Par. 3 of Section 17-201 of the Zoning Ordinance for the requirement 

to provide inter-parcel connections to adjoining parcels; 
 

 Waiver of Par. 4 and 10 of Section 17-201 of the Zoning Ordinance for further 
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construction and/or widening of existing roads surrounding the application 
property and of the requirement for under-grounding existing utilities; and, 

 
 Modification of Section 11-203 of the Zoning Ordinance for required loading 

spaces to permit the loading space depicted on the CDP/FDP. 
 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions proffered by the owner, relieve the applicant/owner from 
compliance with the provisions of any applicable ordinances, regulations, or adopted 
standards. The approval of this application does not interfere with, abrogate or annul 
any easements, covenants, or other agreements between parties, as they may apply to 
the property subject to this application. 

 

It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Supervisors. 
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PROFFER STATEMENT 
A&R HUNTINGTON METRO 

 
RZ/FDP 2013-MV-001 

 
April 4, 2013 

Revised June 27, 2013 
Revised August 12, 2013 

Revised September 4, 2013 
Revised October 2, 2013 
Revised October 10, 2013 
Revised November 5, 2013 
Revised November 14, 2013 
Revised December 10, 2013 

Revised January 2, 2014 
Revised January 7, 2014 

 
A&R Huntington Metro LLC and 2317 Huntington LLC (collectively, the “Applicant”), 
as owners of the property identified on the Fairfax County Tax Map as Tax Map 83-1 
((8)) Parcels 0092A, 0092B, 0093A, 0093B, and 0094A (the “Property”), seek to rezone 
the Property from the C-5 (Neighborhood Retail Commercial) District to the Planned 
Residential Mixed Use (“PRM”) District (the “Rezoning”). 
 
Pursuant to Section 15.2-2303(A) of the Code of Virginia, as amended, and subject to 
approval by the Fairfax County Board of Supervisors of the Rezoning, the Applicant 
hereby proffers that development of the Property shall be in accordance with the 
following conditions (the “Proffers”), which, if the Rezoning is approved by the Board of 
Supervisors, shall replace and supersede any and all existing proffered conditions 
applicable to the Property.  In the event the Rezoning is denied, these Proffers shall 
immediately be null and void. 
 

GENERAL 
 

1. Conceptual/Final Development Plan 

A. Development of the Application Property shall be in substantial 
conformance with the Conceptual Development Plan/Final Development 
Plan entitled “Huntington Avenue Properties” prepared by Bowman 
Consulting Group, consisting of twenty-nine (29) sheets, dated November 
16, 2012, as revised through December 9, 2013 (CDP/FDP).   

B. Notwithstanding that the CDP/FDP  is presented on twenty-nine (29) 
sheets, it shall be understood that the proffered portion of the CDP shall be 
the entire plan relative to the points of access, the maximum number and 
type of dwelling units, maximum gross floor area, the square footage of 
non-residential uses, building heights, the amount and location of open 
space, the location of the limits of clearing and grading, uses, setbacks 

APPENDIX 1



 

from peripheral lot lines and the general location and arrangement of the 
buildings and parking.  The Applicant has the option to request an FDPA 
for elements other than the CDP elements from the Planning Commission 
for all or a portion of the FDP in accordance with the provisions set forth 
in Section 16-402 of the Fairfax County Zoning Ordinance (the “Zoning 
Ordinance”). 

C. Pursuant to Paragraph 4 of Section 16-403 of the Zoning Ordinance, minor 
modifications from the Final Development Plan (FDP) may be permitted 
as determined by the Zoning Administrator.  The Applicant shall have the 
flexibility to modify the layout shown on the FDP without requiring 
approval of an amended FDP provided such changes are in substantial 
conformance with the FDP as determined by the Zoning Administrator. 

2. Proposed Development.  Notwithstanding the tabulations set forth on the CDP/FDP, 
the Applicant shall be permitted to develop the Property with up to a maximum of 
135,800 gross square feet, inclusive of up to a maximum 139 multifamily dwelling 
units and up to a maximum 3,534 gross square feet of secondary uses selected from 
among the following uses: accessory uses and home occupations, affordable dwelling 
units, automated teller machines, retail sales establishments, eating establishments, 
fast food restaurants, quick service food stores, financial institutions, garment 
cleaning establishments (limited to pick-up and drop-off only), public uses and 
personal service establishments, all as more particularly shown on the CDP/FDP and 
described in these Proffers (the “Proposed Development”).  

A. Ground-Floor Uses/Amenities on Huntington Avenue.  The Applicant 
shall not be permitted to convert the ground-floor portion of the Proposed 
Development along Huntington Avenue (the “Retail Space”) into 
residential dwelling units without first obtaining an amendment to these 
Proffers.  The Applicant may, however, substitute into all or a portion of 
the Retail Space (i) new or additional residential amenities to serve 
residents of the Proposed Development, provided that such amenity space 
shall not have direct access to Huntington Avenue except for emergency 
egress necessary to satisfy applicable building codes, or (ii) public uses, 
such as (but not limited to) a community meeting room or transit 
information center, which uses shall be limited to no more than the square 
footage of the Retail Space.  

BUILDING DESIGN 
 

3. Architecture.  The Applicant shall design the Proposed Development with high-
quality architecture and building materials that are typically used on the exterior of 
residential buildings of a similar quality.  The architectural design of the building 
shall be consistent with the conceptual elevations as shown on the CDP/FDP, and 
shall be generally consistent in style on all sides of the building. Exterior building 
materials for the residential building shall be selected by the Applicant from among 
the following:  brick, masonry/stone, aluminum, steel, glass, cementitious paneling 



 

and siding, and architectural pre-cast concrete headers, sills, and trim details, 
provided that final architectural details and accents may include other materials.  
While design details are provided with the CDP/FDP and these Proffers, the 
Applicant may adjust or modify the architectural plans, elevations, illustrations, 
materials, and building heights subsequent to CDP/FDP approval as part of its final 
design without requiring CDPA, FDPA, PCA or other zoning approval, provided the 
general quality and characteristics of design remain in substantial conformance with 
those shown on the CDP/FDP and set forth in these Proffers. 

4. Parking and Loading Entry Screening.  In order to improve the visual aesthetics of the 
loading area and parking garage entrances along Biscayne Drive, the Applicant shall 
install automated roll-up screen doors (the “Garage Doors”) at each entrance to screen 
such entrances when not in use.  The Garage Doors shall be aesthetically treated with 
color, glazing and/or metal grillworks to complement the building, diminish their 
scale, and improve their aesthetics at the street level.  Notwithstanding the above, the 
Applicant reserves the right to designate periods of weekday peak demand for the 
garage entrances during which the Garage Doors may remain open in order to 
facilitate the efficient movement of vehicles to and from the parking garage.  The 
Applicant shall establish policies that direct the Garage Doors to be closed outside of 
the peak demand periods designated by the Applicant.   

5. Transformer(s) Screening.  In order to improve the visual aesthetics of the 
transformer(s) located along Biscayne Drive, the Applicant shall screen the 
transformer(s) with landscaping or treat aesthetically with color, glazing and/or metal 
grillworks to complement the Proposed Development, diminish the scale, and 
improve the aesthetics at the street level.   

6. Building Height.  The building height of the Proposed Development shall not exceed 
the maximum height identified on the CDP/FDP, exclusive of accessory structures 
and uses outlined in Section 2-506 of the Zoning Ordinance that may be constructed 
above the roof level of the Proposed Development.   Final building height shall be 
determined at the time of site plan approval, and may be less than the maximum 
height shown on the CDP/FDP, provided that the Proposed Development retains a 
compatible urban form to that shown on the CDP/FDP.  

7. Rooftop Telecommunications Equipment and Mechanical Units.  
Telecommunications equipment, mechanical units and all appurtenant facilities may 
be placed on the rooftop of the Proposed Development but shall comply with the 
applicable requirements of the Zoning Ordinance and be screened and/or set back 
sufficiently from the perimeter of the roof such that they are generally not visible 
from the surrounding streets at street level when viewed at a reasonable distance from 
the property line of the Property.   

8. Geotechnical Study.  Prior to site plan approval for the Proposed Development and in 
accordance with the provisions of the Public Facilities Manual, the Applicant shall 
submit a geotechnical study of the Property to the Geotechnical Review Board (the 
“GRB”) through the Department of Public Works and Environmental Services 



 

(“DPWES”) for the review and approval of the GRB.  If needed to alleviate potential 
structural, grading and construction problems to the Property and the adjacent 
properties, the Applicant shall incorporate into its site plan and/or building design 
appropriate engineering practices as recommended by the GRB and to the satisfaction 
of DPWES.  In addition, the Applicant shall complete a pre-construction survey of 
the abutting properties and submit the results to the GRB concurrent with submission 
of the geotechnical study. During construction activities, the Applicant shall protect 
the off-site utilities located to the northeast of the Property, as determined by 
DPWES, from construction-related impacts except as may be permitted by the 
applicable utility providers following consultation and review.  In the event that the 
geotechnical recommendations of the GRB and DPWES result in design changes that 
alter the Proposed Development, the Applicant may be required to submit a Proffered 
Condition Amendment and/or Final Development Plan Amendment. 

9. Noise Study and Mitigation.  Prior to site plan approval for the Proposed 
Development, the Applicant shall submit to the Department of Planning and Zoning 
(the “DPZ”) and DPWES for review and comment a noise study demonstrating that, 
based on noise mitigation measures the Applicant proposes to include in its building 
design (if any), all affected interior areas of the residential units constructed on the 
Property will have noise levels reduced to approximately 45 dBA Ldn or less based 
on future traffic conditions and final site conditions, as more particularly set forth 
below. 

A. Noise Levels within Residential Units.   
 

i. 70 dBA Ldn to 75 dBA Ldn.  Except as set forth in paragraph (B) 
below, in order to reduce interior noise to a level of no more than 
45 dBA Ldn for residential units that are projected to be impacted 
by noise greater than 70 dBA Ldn (but not more than 75 dBA 
Ldn), the Applicant shall construct such units using the following 
acoustical measures: 

  
a. Exterior walls shall have a laboratory STC rating of at least 

45; 
 
b. Doors and glazing shall have a laboratory STC rating of at 

least 37 unless glazing constitutes more than twenty percent 
(20%) of any façade exposed to noise levels of Ldn 70 dBA 
or above; 

 
c. If glazing constitutes more than twenty percent (20%) of an 

exposed façade, then the glazing shall have a laboratory 
STC rating of at least 45; and 

 
d. All surfaces shall be sealed and caulked in accordance with 

methods approved by the American Society for Testing and 
Materials (“ASTM”) to minimize sound transmission. 



 

 
ii. 65 dBA Ldn to 70 dBA Ldn.  Except as set forth in paragraph (B) 

below, in order to reduce interior noise to a level of no more than 
45 dBA Ldn for residential units that are projected to be impacted 
by noise projected greater than 65 dBA Ldn (but not more than 70 
dBA Ldn), the Applicant shall construct such units using the 
following acoustical measures: 

a. Exterior walls shall have a laboratory sound transmission 
class (“STC”) rating of at least 39; 

b. Doors and glazing shall have a laboratory STC rating of at 
least 28 unless glazing constitutes more than twenty percent 
(20%) of any façade exposed to noise levels of Ldn 70 dBA 
or above; 

c. If glazing constitutes more than twenty percent (20%) of an 
exposed façade, then the glazing shall have a laboratory 
STC rating of at least 39; and 

d. All surfaces shall be sealed and caulked in accordance with 
methods approved by the ASTM to minimize sound 
transmission. 

B.  As an alternative to the mitigation strategies set forth in subparagraphs 
A(i) and A(ii) above, the Applicant may submit a certification by an 
acoustical engineer that the construction practices and/or materials 
proposed for the Proposed Development structure will provide 
sufficient noise mitigation to achieve the required interior noise 
levels.   As part of such certification, the acoustical professional 
shall submit relevant information to permit the Director to verify that the 
proposed measures will achieve the interior noise level standard. 

C.  All building permit applications and building plans submitted to the 
County shall indicate whether such portion of the Proposed Development 
is required to include noise attenuation measures and, if so, the type of 
attenuation measure to be implemented.  Building plans for the Proposed 
Development also shall depict the final noise contours as determined by 
the noise study. 

D.  The Applicant shall also submit a certification by an acoustical engineer 
that the construction practices and/or materials proposed for the 
Proposed Development will provide sufficient noise mitigation 
to achieve DNL 65 dBA or less in (a) the interior residential courtyard 
shown on Sheets 5 and 21 of the CDP/FDP and (b) the terrace/public plaza 
located on Biscayne Drive shown on Sheets 5 and 20 of the CDP/FDP.  
 As part of such certification, the acoustical professional shall 



 

submit relevant information to permit staff within the Environment and 
Development Review Branch of DPZ to verify that the proposed measures 
will achieve the noise level standard. 

10. Sustainable Design.  Beginning with the initial site plan submission, the Applicant 
shall pursue a sustainable design program selected by the Applicant at its sole 
discretion, such as one of the following programs or a comparable program approved 
by DPZ, to be implemented in the construction of the Proposed Development.  

A. EarthCraft House Program.  Certification in accordance with the 
EarthCraft House Program as demonstrated through documentation 
provided to DPWES and DPZ prior to the issuance of the first RUP for the 
Proposed Development; or 

 
B. National Green Building Standard (“NGBS”).   Certification in accordance 

with the 2012 National Green Building Standard (NGBS) using the 
ENERGY STAR® Qualified Homes path for energy performance, as 
demonstrated through documentation submitted to DPWES and the 
Environment and Development Review Branch of DPZ from a home 
energy rater certified through Home Innovation Research Labs that 
demonstrates that the dwelling unit has attained the certification prior to 
the issuance of the first RUP for the Proposed Development. 

 
AFFORDABLE HOUSING 

11. Affordable Dwelling Units.   If required by the provisions of Part 8 of Article 2 of the 
Zoning Ordinance, Affordable Dwelling Units (“ADUs”) shall be provided pursuant 
to said regulations unless modified by the ADU Advisory Board.    

12. Workforce Dwelling Units.  In addition to any ADUs that may be required pursuant 
to these Proffers, the Applicant shall also provide for-sale and/or rental housing units 
on the Subject Property in accordance with the Board of Supervisors’ Workforce 
Dwelling Unit Administrative Policy Guidelines dated October 15, 2007.  Workforce 
Dwelling Units (“WDUs”) shall be provided such that the total number of ADUs, if 
any, plus the total number of WDUs results in not less than 15 percent (15%) of the 
total residential units constructed as part of the Proposed Development. If ADUs are 
provided in the development, both the ADUs and the ADU bonus units shall be 
deducted from the total number of dwelling units on which the WDU calculation is 
based.   

The Applicant reserves the right to enter into a separate binding written agreement 
with the appropriate Fairfax County agency as to the terms and conditions of the 
administration of the WDUs following approval of this Application without the need 
for a proffered condition amendment.  Such an agreement shall be on terms mutually 
acceptable to both the Applicant and Fairfax County and may occur after the approval 
of this Application.  Neither the Board of Supervisors nor Fairfax County shall be 
obligated to execute such an agreement.  If such an agreement is executed by all 



 

applicable parties, then the WDUs shall be administered solely in accordance with 
such an agreement and the provisions of this proffer as it applies to WDUs shall 
become null and void.  Such an agreement and any modifications thereto shall be 
recorded in the land records of Fairfax County. 

 
LANDSCAPING, OPEN SPACE, AND RECREATION 

 
13. Landscaping.   Sheet 19 of the CDP/FDP includes a conceptual landscape plan for the 

Proposed Development (the “Conceptual Landscape Plan”), which the Applicant shall 
update and separately submit to the Urban Forest Management Division (“UFMD”) 
of DPWES for review and approval with its first site plan submission for the 
Proposed Development.  The Applicant may modify the landscaping during site plan 
review to allow for final engineering and design considerations, provided that such 
modifications are in substantial conformance with the quality and quantity of 
plantings and materials shown on the Conceptual Landscape Plan.   The Applicant 
shall install the final landscaping as shown on the approved site plan prior to issuance 
of the first RUP or non-RUP for the Proposed Development.  All street trees shall be 
located subject to VDOT approval so as not to interfere with required sight distance. 
The Applicant shall provide maintenance and replacement of landscaping as 
necessary. 

A. The residential courtyard shown on Sheet 21 shall be landscaped with 
natural turf in lieu of synthetic. 

14. Planting Width Details.  Street tree species and planting sites are depicted on the 
Conceptual Landscape Plan but may be revised during site plan review subject to the 
approval of UFMD.  Where minimum planting widths of eight (8) feet cannot be 
provided, alternative measures as approved by the UFMD shall be used to satisfy the 
following specifications for all planting sites: 

A. A minimum of 5.5 feet open surface width and 50 square feet open surface 
area for Category II and III trees (as defined in Table 12.17 of the PFM), 
with the tree located in the center of such open area.  The depth of planting 
spaces shall be 3 to 4 feet. 

B. A minimum rooting area of eight (8) feet wide (may be achieved with 
techniques to provide uncompacted soil below hardscape areas), with no 
barrier to root growth within four feet of the base of the tree. Structural 
soil shall not be used to satisfy requirements for soil volume. 

C. Soil volume for Category III trees (as defined in Table 12.17 of the PFM) 
shall be 700 cubic feet per tree for single trees.  For two (2) trees planted 
in a contiguous planting area, a total soil volume of at least 600 cubic feet 
per tree shall be provided.  For three or more trees planted in a contiguous 
area, the soil volume shall equal at least 500 cubic feet per tree.  A 
contiguous area shall be any area that provides root access and soil 



 

conditions favorable for root growth throughout the entire area.  Minimum 
soil volumes of 700 cubic feet will be achieved in areas of lower 
pedestrian volume and may be reduced to a minimum of 400 cubic feet 
where utility locations preclude greater soil volume.  

D. Soil specifications in planting sites shall be provided in the planting notes 
to be included in all site plans filed subsequent to the approval of this 
Rezoning. 

E. The Applicant shall contact UFM at least three (3) business days prior to 
installation of street trees pursuant to this proffer, and provide an 
opportunity for UFM staff to verify conformance with above 
requirements. 

 
15. Cisterns.  The Applicant shall install cisterns in the general locations shown on Sheet 

21 of the CDP/FDP to capture storm runoff from the building to be used for irrigation 
purposes.  Upon approval of DPWES, the cistern(s) shall be installed prior to the 
issuance of the first Residential Use Permit (“RUP”) for the residential building.  

16. Limits of Disturbance. The Applicant shall adhere to the Limits of Disturbance 
(“LOD”) as noted on the CDP/FDP.  Minor adjustment of the LOD at time of final 
design and engineering and the location of proposed utilities may be permitted 
pursuant to Section 16-403 and Section 18-204 of the Zoning Ordinance. 

17. Streetscape.  Prior to the issuance of the first RUP for the Proposed Development, the 
Applicant shall install streetscape improvements on the Property as conceptually 
illustrated on Sheets 19 through 21 of the CDP/FDP and further defined below.  The 
Applicant shall be permitted to modify the streetscape elements during site plan 
review to allow for final engineering and design considerations provided such 
modifications are in substantial conformance with the CDP/FDP. 

A. Biscayne Drive plaza. The Applicant shall construct an ADA compliant 
multi-tiered plaza made up of hardscape and natural lawn area along 
Biscayne Drive as more particularly shown on Sheet 20 of the CDP/FDP. 

B. Huntington Avenue.  The Applicant shall construct an ADA compliant 
corner terrace of approximately 500 square feet, programmed as public 
space with seating and interpretive plaque as more particularly shown on 
Sheet 20 of the CDP/FDP. 

C. Huntington Avenue Building Zone. The building zone along Huntington 
Avenue is the area between the building and the back of the sidewalk.   
The building zone will vary in width provided the minimum zone is at 
least three (3) feet wide. 

18. Signage.  Signage for the Property shall be provided in accordance with the 
requirements of Article 12 of the Zoning Ordinance.  The Applicant reserves the right 
to pursue approval of a comprehensive sign plan in accordance with the requirements 



 

set forth in the Zoning Ordinance.   

19. Private Amenities and Recreation Facilities for Residents.  Pursuant to Paragraph 2 of 
Section 6-409 of the Zoning Ordinance, the Applicant shall provide on-site 
recreational facilities for the future residents of the Property as shown on the 
CDP/FDP, and shall expend a minimum of $1,700.00 per residential unit in doing so.  
In the event the total cost of recreational improvements constructed on the 
Application Property is demonstrated to be less than one thousand seven hundred 
dollars ($1,700.00) per unit, the Applicant shall provide the remainder in a cash 
contribution to the Fairfax County Park Authority (“FCPA”) for the development of 
active recreational facilities in the vicinity of the Application Property prior to the 
issuance of the final RUP for the Proposed Development.  

20. Off-site Recreational Facilities.  Prior to the issuance of the first RUP for the 
Proposed Development, the Applicant shall contribute $893.00 per resident generated 
by the Proposed Development, up to a maximum total $188,345.00, to the Board of 
Supervisors for park, trail and athletic field improvements in the Mount Vernon 
District intended to serve the future residents, as determined by FCPA in consultation 
with the Supervisor for the Mount Vernon District.   In the event that fewer than 139 
units are constructed, the total contribution may be adjusted/lowered by $1,355 per 
unit not constructed.    

 
21. Photographic Documentation of the Existing Property. Prior to any land disturbing 

activity on the Property, outside of any geotechnical study, the Applicant shall 
photographically document the interior and exterior of the existing structures.  In 
addition, the Applicant shall prepare a hand survey of the Property showing existing 
features and structures, general landscape features, interior floor plans, and a plan 
showing the number and angle of photographic views. Prior to initiation of such 
documentation, the Applicant or its consultant shall meet with the DPZ historic 
preservation planner to determine the appropriate methodology for documentation, 
which the Applicant shall use to satisfy this proffer.  At a minimum, such 
methodology shall include views of each façade, perspective views, exterior detail 
views (such as the main entrance, stairs, porches, and other character defining 
features), interior detail views (such as moldings, newel posts, stairways and other 
character defining features) and general streetscape views. All photographs or other 
documentation shall be contributed to DPZ and directly to the Virginia Room of the 
Fairfax County Public Library for curation, with the intent that such photographs will 
be available for exhibit in the Huntington area or the Virginia Room of the Fairfax 
County Public Library. The Applicant shall provide written documentation to DPZ 
that the required documentation has been submitted to the Virginia Room. 

 
PARKING AND LOADING 

 
22. Parking.  Parking for the Proposed Development shall be provided in accordance with 

the provisions of Article 11 of the Zoning Ordinance.  Notwithstanding anything in 
this Proffer to the contrary, the Applicant reserves the right to seek a parking 
reduction for the Proposed Development given its proximity to the Huntington 



 

Metrorail Station, as the same may be approved by the Board of Supervisors.  

A. Unbundled Parking for Residential Uses.  All for-sale residential units, 
including ADUs and/or WDUs, shall be offered exclusive of parking (i.e. 
parking at a separate cost).  All leases for residential units, including 
ADUs and/or WDUs, shall be offered exclusive of parking (i.e. parking at 
a separate cost). Parking shall be made available for purchase/lease on a 
first-come, first-serve basis, subject to availability at the time of 
purchase/lease.  The Applicant shall not lease or purport to lease more 
than 181 parking spaces at any one time and shall include language to that 
effect in all its lease applications.     

B. Residential Parking District and Glendale Terrace Dwelling Units.  
Pursuant to applicable provisions of the Public Facilities Manual (“PFM”), 
the Applicant shall pursue the establishment of separate street addresses 
for each ground-floor residential unit located along the Property’s frontage 
on Glendale Terrace (the “Glendale Units”) as a means of obtaining 
residential parking district permits for the Glendale Units under Section 
82-5A-9 of the Fairfax County Code for the Huntington Residential 
Parking District program.  The Applicant shall submit documentation 
requesting that the Glendale Units be included in the Residential Parking 
District program prior to issuance of the first RUP for the Proposed 
Development.  In the event the Glendale Units are determined to be 
eligible for inclusion in the Residential Parking District program, then the 
Applicant shall include in its sales/lease packages for the Glendale Units 
instructions that priority parking for such units shall be along the 
Property’s frontage on Glendale Terrace or elsewhere within the 
Residential Parking District.   

C. Parking for Affordable Dwelling Units and Workforce Dwelling Units.    
Except as set forth immediately below, the terms under which parking 
spaces are made available for purchase/lease by the owner/lessee of an 
ADU or WDU unit shall be the same as those offered to purchasers/lessees 
of the market rate units, such that if market rate units are provided the 
option to purchase/lease a reserved/designated space, then parking for 
ADUs and WDUs similarly must be provided on a designated/reserved 
basis, subject to availability.  Notwithstanding the language in the 
preceding sentence, the Applicant shall provide purchasers/lessees of each 
ADU and/or WDU a discount on the cost to purchase/lease the first 
parking space to serve the ADU and/or WDU unit, such discount to be no 
less than thirty percent (30%) of the then-prevailing price charged to the 
purchaser/lessee of a market rate unit.   

23. Offsite Parking/Loading Options.  Following approval of this Application and 
continuing until issuance of the first RUP for the Proposed Development, the 
Applicant shall contact adjacent property owners within 1,000 feet of the Property 
(other than the Huntington Metro Station) to inquire about the possibility of leasing or 



 

securing rights to use surplus or unused parking or loading spaces on such properties 
to supplement the parking and loading available in the Proposed Development.  Prior 
to (a) site plan approval and (b) issuance of the first building permit for the Proposed 
Development, the Applicant shall provide documentation to the Zoning 
Administrator, the Director of DPWES and the Mount Vernon Supervisor’s office 
summarizing the Applicant’s efforts to secure offsite parking/loading options, 
including the locations explored, copies of correspondence with nearby owners, the 
total number of parking/loading spaces available and the terms under which such 
spaces can be used, if any.  In the event the Applicant secures rights to utilize 
supplemental parking/loading offsite, the Applicant shall make this parking/loading 
available to visitors and retail customers of the Proposed Development at no charge.   

24. Visitor/Overflow Parking.  The Applicant shall develop and include in all of its 
lease/sales packages rules and regulations governing the availability and use of visitor 
parking in or available to the Proposed Development (collectively, the “Parking 
Rules”), including, but not limited to, providing residents with guest passes for 
overnight parking and directions to nearby parking locations secured pursuant to 
Proffer 23 or such other locations as the Applicant may identify from time to time.  
Guest parking passes shall be made available via a reservation system according to 
the total number of parking spaces then-leased in the Proposed Development.  As part 
of the Parking Rules, the Applicant also shall outline the requirements and 
prohibitions of the adjacent Residential Parking District and confirm that residents in 
the Proposed Development are not eligible for or included in such parking district and 
that building residents must comply with applicable standards of the Fairfax County 
Code.   

A. Parking Tags/Stickers for Residents/Visitors.  The Applicant shall provide 
to each resident having purchased/leased a parking space(s) in the 
Proposed Development, and any permitted guest(s) for which a parking 
space has been reserved, a hang tag or sticker to be placed on/in the 
resident’s car identifying such vehicle as belonging to a resident/guest of 
the Proposed Development.  The Applicant shall place in the Parking 
Rules a requirement that each vehicle properly display the parking 
tag/sticker at all times.  The Applicant also shall include in its lease/sales 
packages provisions permitting the towing of unauthorized vehicles from 
the Proposed Development.Loading Space.  The Applicant shall provide 
in its sales/lease packages and in its retail leases rules and regulations 
governing the use of the onsite loading space for the Proposed 
Development so as to minimize opportunities for conflicts among uses 
(the “Loading Space Rules”).  Among the Loading Space Rules shall be 
that trash removal and retail deliveries shall be completed on weekdays 
only and between 6:00 a.m. and 10:00 a.m.  Outside of those times, the 
Loading Space shall be reserved for use on weekdays for short-term 
deliveries and, on weekends, for resident move-in/move-out.  The Loading 
Space Rules shall require residents to reserve usage of the Loading Space 
on a first-come first-serve basis. 



 

B. Short-Term Loading Space.  Pursuant to Section 82-5-27 of the Fairfax 
County Code, the Applicant shall petition DPWES or other applicable 
Fairfax County agency for permission to establish, subject to VDOT 
approval, as required, at least one (1) “curb loading zone” along the 
Property’s frontage on Biscayne Drive for the purpose of (i) unloading and 
delivery or pickup and loading of materials and/or (ii) loading or 
unloading passengers or bundles (the “Curb Loading Space”).  Such 
application shall be made prior to site plan approval for the Proposed 
Development.  In the event the Curb Loading Space is approved, the 
Applicant shall install signage in accordance with the standards required 
by Fairfax County and as approved by VDOT governing usage of the Curb 
Loading Space and shall include information its sales/lease packages for 
the Proposed Development.   

25. Electric Vehicle Charging Facilities.  As part of the site plan approval for the 
Proposed Development, the Applicant shall designate on the site plan and install at 
least one (1) electric vehicle charging station within the parking garage for the 
residential building to serve two (2) parking spaces, along with ancillary wiring and 
infrastructure necessary to increase, if demand dictates, the number of electric vehicle 
charging stations in the future. 

TRANSPORTATION 

26. Bicycle Parking.  Bicycle racks, bike lockers, and/or bike storage areas (collectively 
“Bicycle Parking”) shall be provided as generally shown the CDP/FDP, with the 
specific locations determined as part of site plan approval for the Proposed 
Development and in consultation with the Fairfax County Department of 
Transportation (“FCDOT”) Bicycle Coordinator or his/her designee.  The total 
number and design of Bicycle Parking spaces provided shall be determined at the 
time of site plan approval but shall generally be consistent with the Fairfax County 
Policy and Guidelines for Bicycle Parking.  The Bicycle Parking shall be installed 
prior to the issuance of the first RUP for the Property. 

27. Bicycle Lane Along Huntington Avenue.  Prior to issuance of the first RUP for the 
Proposed Development, the Applicant shall contribute $39,270 to the Board of 
Supervisors for the cost of providing striping curbing, pavement and storm drain 
relocation along the Property’s frontage on Huntington Avenue necessary to 
accommodate an on-street bicycle lane within the existing right-of-way, as more 
particularly shown on Sheet 23 of the CDP/FDP.  The amount of the contribution 
shall be adjusted in accordance with Proffer 35 below.  Actual installation of the 
future bicycle lane and related facilities shall be completed by others.   

 
28. Huntington Avenue Median.  Subject to VDOT and FCDOT approval, prior to the 

issuance of the first RUP for the Proposed Development, the Applicant shall 
reconstruct the median along the Property’s Huntington Avenue frontage in the 
location and configuration shown on Sheet 23 of the CDP/FDP.  To the extent 
necessary, the Applicant shall apply for a design waiver from VDOT to allow for this 



 

improvement, as shown.  In the event that the design waiver and/or median 
configuration is not approved by VDOT, the Applicant shall contribute $10,000.00 to 
the Board of Supervisors to be used for regional road improvements in the vicinity of 
the Property.   

 
29. Pedestrian Circulation.  Prior to issuance of the first RUP for the Proposed 

Development, the Applicant shall install concrete sidewalks on the Property in the 
locations shown as proposed on Sheets 5 and 22 of the CDP/FDP (the “Pedestrian 
Circulation Plan”) in order to enhance pedestrian connectivity to and through the 
Property.    The Applicant shall be responsible for maintenance of all of the 
Pedestrian Circulation Plan proposed sidewalks installed out of the right of way.  For 
the purpose of this Proffer, maintenance means, landscaping, snow removal and the 
provision of the general upkeep and cleanliness of the pedestrian path. 

 
30. Pedestrian Enhancements.   

 
A. Biscayne Drive Pedestrian Improvements.  Subject to VDOT approval, the 

Applicant shall install a marked pedestrian crosswalk, pedestrian ramps 
and a countdown pedestrian signal (if necessary) on the Biscayne Drive 
approach of the intersection with Huntington Avenue and abutting the 
Property, as shown on Sheet 5 of the CDP/FDP, prior to the issuance of 
the first RUP for the Proposed Development.   The Applicant shall not be 
required to replace existing signal poles, signal heads or controllers.  In the 
event that VDOT does not approve the above proposed crosswalk 
improvements, the Applicant shall contribute $5,000.00 to the Board of 
Supervisors to be used for regional road improvements in the vicinity of 
the Property 

 
B. Additional Pedestrian Improvements.  The Applicant shall contribute 

$30,000 to the Board of Supervisors for additional pedestrian 
improvements on the north and west legs of the intersection of Biscayne 
Drive with Huntington Avenue not addressed in the immediately 
preceding Proffer 30A.  The Applicant shall contribute such funds prior to 
the issuance of the first RUP for the Proposed Development.    
 

C. Biscayne Drive/Site entrances.  Prior to site plan approval for the 
Proposed Development, the Applicant shall propose measures or 
treatments designed to reduce conflicts between pedestrians and vehicles 
at the Proposed Development’s vehicular entrances from Biscayne Drive.  
Such measures may include, but need not be limited to, special pavement 
markings or treatments, mirrors, audible signals or other systems of the 
Applicant’s choosing.  All elements of the program that are intended to be 
located in the public right-of-way shall be reviewed and approved by 
VDOT.  The Applicant shall install such measures prior to the issuance of 
the first RUP for the Proposed Development and shall be responsible for 
the maintenance of such measures and treatments. 



 

 

31. Transportation Demand Management Plan. 
 

A. Trip Reduction Objective.  The objective of this TDM Program shall be to 
reduce the vehicle trips generated by residents of the Proposed 
Development (i.e., not including trips associated with the retail uses) 
during weekday peak hours by 45%.  To determine the maximum total 
peak hour trips, the Applicant shall multiply the total number of residential 
vehicle trips that would be expected to be generated by the dwelling units 
developed on the Property as determined by the application of the Institute 
of Traffic Engineers, 9th Edition, Trip Generation rates and/or equations 
(the “ITE Trip Generation”) by 55%, the product of which shall be 
referred to herein as the “Maximum Trips After Reduction.”  For purposes 
of this calculation, the maximum number of dwelling units proposed to be 
constructed on the Property is 139, and this number of units shall be 
applied to the calculation described in the preceding sentence.   

B. TDM Program Components.  The TDM Program may include, but not 
necessarily be limited to, the following components: 

(i) Property-wide TDM Program Management. 

(ii) Dissemination of County/Regional Program Information. 

(iii) Live-Work-Play Marketing. 

(iv) Bicycle Parking, as set forth in Proffer 26. 

(v) Regular monitoring/reporting. 

(vi) Parking Management. 

(vii) Participation in a larger Transportation Management Association 
should one be established for the area that includes the Property. 
 

(viii) Upon initial leases for the Proposed Development, make available 
SmartTrip cards loaded with a minimum of $25 to all residential 
tenants. 
 

C. Process of Implementation.  The TDM Program shall be implemented as 
follows, provided that modifications, revisions, and supplements to the 
implementation process as set forth herein as coordinated with FCDOT 
can be made without requiring a Proffered Condition Amendment 
(“PCA”). 

(i) TDM Program Manager.  The Applicant shall appoint and 
continuously employ, or cause to be employed, a TDM Program 
Manager (TPM) for the Property.  The TPM shall be appointed no 



 

later than sixty (60) days after the issuance of the building permit 
for the Property.  The TPM duties may be part of other duties 
associated with the appointee.  The Applicant shall notify FCDOT 
and the District Supervisor in writing within 10 days of the 
appointment of the TPM.  Thereafter the Applicant shall do the 
same within ten (10) days of any change in such appointment. 

(ii) TDM Work Plan (the “Annual Report”) and Annual Budget.  If not 
already effectuated for the then-current calendar year, the TPM 
shall prepare and submit to FCDOT an initial TDM Work Plan (the 
“TDMWP”) (and thereafter an Annual Report and Annual Budget 
as described below) no later than 180 days after issuance of the first 
building permit associated with the Property.  The Annual Report 
shall include, at a minimum: 

a. Details as to the start-up/on-going components of the TDM 
Program; 

b. The budget needed to implement the TDM program (the 
“TDM Budget”) for the coming calendar year; 

c. A determination of the applicable Maximum Trips After 
Reduction for the Property in accordance with Paragraph B 
above; and 

d. Provision of the specific details associated with the 
monitoring and reporting requirements of the TDM 
program in accordance with the TDM plan. 

The initial Annual Report and subsequent Annual Report shall be 
reviewed by FCDOT.  If FCDOT has not responded with any 
comments within sixty (60) days after submission, then the TDM 
Program shall be deemed approved, and the TDM Program shall 
be implemented.  If FCDOT responds with comments on the 
Program and/or budget, then the TPM will meet with FCDOT staff 
within fifteen (15) days of receipt of the County's comments.  
Thereafter but in any event, no later than thirty (30) days after the 
meeting, the TPM shall submit such revisions to the TDM Program 
as discussed and agreed to with FCDOT and begin implementation 
of the approved program and fund the approved TDM Budget.  
 
Thereafter, the TPM shall by no later than February 1st of each 
calendar year submit an Annual Report summarizing the results of 
the TDM Program and updating the TDM Program and TDM 
Budget for the coming calendar year.  The Annual Reports shall be 
subject to the same review and approval process as described in 
this Proffer 31.C(ii) for the initial submission.  



 

 
(iii) TDM Account.  If not previously established, the TPM shall 

establish a separate interest bearing account with a bank or other 
financial institution qualified to do business in Virginia (the “TDM 
Account”) within 30 days after approval of the initial TDMWP and 
subsequent Annual Report and TDM Budget.  All interest earned on 
the principal shall remain in the TDM Account and shall be used by 
the TPM for TDM purposes.  The TDM Account shall be funded by 
the Applicant through the TPM.  Funds in the TDM Account shall 
not be utilized for purposes other than to fund TDM 
strategies/programs and/or specific infrastructure needs as may be 
approved in consultation with FCDOT. 

Funding of the TDM Account shall be in accordance with the 
budget for the TDM Program elements to be implemented in each 
calendar year.  The TPM shall provide written documentation to 
FCDOT demonstrating the establishment of the TDM Account 
within ten (10) days of its establishment.  The TDM Account shall 
be replenished annually thereafter following the establishment of 
each year’s TDM Budget.  The TDM Account shall be managed by 
the TPM. 

 
(iv) TDM Remedy Fund.  At the same time the TPM creates and funds 

the TDM Account, the TPM shall establish a separate interest 
bearing account (referred to as the “TDM Remedy Fund”) with a 
bank or other financial institution qualified to do business in 
Virginia.  Funding of the TDM Remedy Fund shall be at the rate of 
$0.10 per gross square foot of new residential uses on the Property. 
Funding shall be provided by the Applicant prior to the issuance of 
the first initial RUP associated with the Property.  This amount shall 
be adjusted annually as set forth in Proffer 35 below.  Funds from 
the TDM Remedy Fund shall be drawn upon only for purposes of 
immediate need for TDM funding and may be drawn on prior to 
any TDM Budget adjustments as may be required.  

(v) TDM Incentive Fund.  The “TDM Incentive Fund” is an account 
into which the Applicant through the TPM, shall deposit 
contributions to fund a transit incentive program for initial 
purchasers/lessees within the Subject development.  Such 
contributions shall be made one time at the rate of $0.02 per gross 
square foot of new residential uses constructed on the Property and 
provided prior to the issuance of the first RUP. This amount shall be 
adjusted annually as set forth in Proffer 35 below.  If funds remain 
after incentives are provided to initial purchasers/lessees, the 
Applicant shall continue to provide incentives until the fund is 
depleted. 



 

(vi) Monitoring.  The TPM shall verify that the proffered trip reduction 
goals are being met through the provision of person surveys, trip 
counts of residential uses and/or other such methods as may be 
reviewed and approved by FCDOT.  Surveys shall be conducted 
and traffic counts collected for the Property beginning with the first 
September after issuances of the first initial RUP.  Surveys shall be 
conducted every three (3) years and Vehicular Traffic Counts shall 
be collected annually until the results of three consecutive annual 
traffic counts conducted upon Build Out show that the applicable 
trip reduction goals for the Property have been met.  Any time 
during which Person Survey response rates do not reach 20%, 
FCDOT may request additional surveys be conducted the following 
year.  At such time and notwithstanding Paragraph H below, Person 
Surveys and Vehicular Traffic Counts shall thereafter be provided 
every five (5) years.  Notwithstanding the aforementioned, at any 
time prior to or after Build Out, FCDOT may suspend such Vehicle 
Traffic Counts if conditions warrant such without the need for a 
PCA. 

D. Remedies.  If the TDM Program monitoring reveals that the Maximum 
Trips After Reduction for the Property is exceeded, then the TPM shall 
meet and coordinate with FCDOT to address, develop and implement such 
remedial measures as may be identified in the TDM Plan and Annual 
Report.  

(i) If the TDM Program monitoring reveals that the Maximum Trips 
After Reduction for the Property is exceeded, then the TPM shall 
meet and coordinate with FCDOT to address, develop and 
implement such remedial measures as may be, but not limited to 
those, identified in the TDM Plan and Annual Report.  Such 
remedial measures shall be funded by the Remedy Fund; the 
amount of additional monies to be expended annually on remedial 
measures shall be based on the following scale: 

Trip Goals Exceeded  Remedy Expenditure 
Up to 1%   No Remedy needed 
1.1% to 3%   3% of Remedy fund 
3.1% to 6%   6% of Remedy Fund 
6.1% to 10%   10% of Remedy Fund 
Over 10%   15% of Remedy Fund 
 

(ii) There is no requirement to replenish the TDM Remedy Fund at 
any time.  Any cash left in the Remedy Fund shall be released to 
the Applicant once three consecutive counts conducted upon build 
out (defined as 85% of the units are occupied) show that the 
Maximum Trips After Reduction have not been exceeded. 

 



 

E. Additional Trip Counts.  If an Annual Report indicates that a change has 
occurred that is significant enough to reasonably call into question 
whether the applicable vehicle trip reduction goals continue to be met, 
then FCDOT may require the TPM to conduct additional Trip Counts 
within 90 days to determine whether in fact such objectives are being met.  
If any such Trip Counts demonstrate that the applicable vehicle trip 
reduction goals are not being met, then the TPM shall meet with FCDOT 
to review the TDM strategies in place and to develop modifications to the 
TDM Plan to address the surplus of trips. 
 

F. Review of Trip Reduction Goals.  At any time and concurrent with 
remedial actions as outlined in Paragraph D, the Applicant may request 
that FCDOT review the vehicle trip reduction goals established for the 
Property and set a revised lower goal for the Property consistent with the 
results of such surveys and traffic counts provided for by this Proffer.  In 
the event a revised lower goal is established for the Property, the 
Maximum Trips After Reduction shall be revised accordingly for the 
subsequent review period without the need for a PCA. 

G. Continuing Implementation.  The Applicant through the TPM shall bear 
sole responsibility for the implementation of the TDM Program and 
compliance with this Proffer.  The Applicant through the TPM shall 
continue to administer the TDM Program in the ordinary course in 
accordance with this Proffer including submission of Annual Reports. 

H. Notice to Owners.  The current owner shall advise all successor owners 
and/or developers of their funding obligations pursuant to the 
requirements of this Proffer prior to purchase and the requirements of the 
TDM Program, including the annual contribution to the TDM Program (as 
provided herein), shall be included in all initial and subsequent purchase 
documents. 

I. Enforcement.  If the TPM fails to timely submit a report to FCDOT as 
required by this Proffer, Fairfax County will thereafter issue the TPM a 
written notice stating the TPM has violated the terms of this Proffer and 
providing the TPM with sixty (60) days within which to cure such 
violation.  If after such sixty (60) day period the TPM has not submitted 
the delinquent report, then the Applicant shall be subject to a penalty of 
$75 per day until such time as the report is submitted to FCDOT.  Such 
penalties shall be payable to Fairfax County and shall be used for transit, 
transportation, or congestion management improvements within the 
vicinity of the Property. 

STORMWATER MANAGEMENT 
 

33. Stormwater Management. In order to protect receiving waters downstream of the 
Property, the Applicant shall provide stormwater management (“SWM”) measures 



 

designed in accordance with the PFM in order to control the quantity and quality of 
stormwater runoff from the Property.  As part of site plan approval for the Proposed 
Development, the Applicant shall demonstrate that the Proposed Development will 
meet applicable PFM requirements for stormwater quantity and stormwater quality. 
Stormwater detention and Best Management Practices (“BMPs”) facilities shall be 
provided in an appropriate system per the PFM and may include, but are not limited 
to, an underground detention vault, LID facilities, and infiltration trenches, all as 
generally set forth on the CDP/FDP (collectively, the “SWM Facilities”). 
Underground stormwater detention shall be provided in conformance with the 
conditions of DPWES Waiver #25678-WPFM-001-1, if approved by the Board of 
Supervisors.  The Applicant may also include Low Impact Development (“LID”) 
techniques such as tree box filters, bio-retention areas, pervious 
hardscapes/streetscapes, and stormwater reuse for landscape irrigation and air 
conditioning unit makeup water.  The specific SWM Facilities shall be identified at 
the time of site plan approval and approved by DPWES. 
 
Prior to site plan approval for the Proposed Development, the Applicant shall execute 
an agreement with the County in a form satisfactory to the County Attorney (the 
“SWM Agreement”) providing for the perpetual maintenance of the SWM Facilities. 
The SWM Agreement shall require the Applicant (or its successors) to perform 
regular routine maintenance of the SWM Facilities and to provide a maintenance 
report annually to the Fairfax County Maintenance and Stormwater Management 
Division of DPWES, provided DPWES requests such a maintenance report. The 
SWM Agreement also shall address easements for County inspection and emergency 
maintenance of the SWM Facilities to ensure that the facilities are maintained by the 
Applicant in good working order. 
 
Should the U.S. Environmental Protection Agency, the Commonwealth of Virginia, 
Fairfax County, or their designee, issue new or additional stormwater management 
requirements or regulations affecting the Property, the Applicant shall have the right 
to accommodate necessary changes to its stormwater management designs without 
the requirement to amend the CDP/FDP or these Proffers or gain approval of an 
administrative modifications to the CDP/FDP or Proffers.  Such changes to the 
stormwater management design shall not materially impact the limits of clearing and 
grading, building locations, or road layouts 

 
MISCELLANEOUS 

 
34. Fairfax County Public Schools Contribution. Prior to issuance of the first building 

permit for the Proposed Development, the Applicant shall contribute $10,488 per net 
new student (beyond the current zoning designation) generated by the Proposed 
Development, up to a maximum $104,880.00 if 139 dwelling units are constructed, to 
the Fairfax County Board of Supervisors to be utilized for capital construction and 
capacity enhancements to schools to which the students generated by the Proposed 
Development are scheduled to attend.  The final school contribution shall be 
determined based upon the total number of units constructed within the Proposed 



 

Development. If prior to site plan approval for the Proposed Development, the 
County should increase the accepted ratio of students per subject multifamily unit or 
the amount of the contribution per student, the amount of the contribution shall be 
increased to reflect the then-current ratio and/or contribution. If the County should 
decrease the ratio or contribution amount, the amount of the contribution shall be 
decreased to reflect the then-current ratio and/or contribution. Prior to beginning 
construction of the Proposed Development, the Applicant shall notify the Fairfax 
County Public Schools of the intended construction and anticipated completion date. 

35. Escalation in Contribution Amounts.  All monetary contributions specified in these 
Proffers shall be adjusted on a yearly basis from the base month of January 2014 and 
change effective each January 1 thereafter, based on changes in the Consumer Price 
Index for all urban consumers (not seasonally adjusted) (“CPI-U”), as permitted by 
Section 15.2-2303.3 of the Code of Virginia, as amended. 

36. Construction Parking and Management.  The Applicant shall develop, in consultation 
with its general contractor, a construction parking and construction management 
policy for construction workers hired to construct the Proposed Development (the 
“Construction Management Plan”).  As part of the Construction Management Plan, 
the Applicant shall identify locations on or off the Property where construction 
workers are permitted to park during construction, as well as locations for portable 
toilets, construction trailers and equipment.  The Applicant shall include provisions in 
its construction contracts and a requirement for similar provisions in all subcontracts 
requiring all construction workers to adhere to the Construction Management Plan.  
Prior to the commencement of construction, the Applicant shall also erect signage on 
the Property in both English and Spanish that lists the permitted parking areas and 
prohibits parking by construction workers outside the designated areas.  The 
Construction Management Plan shall prohibit construction parking on any private 
streets adjacent to the Property and in the Residential Parking District unless 
permission has been expressly granted for construction parking by the owner or 
designated agent of the private parking area.  A copy of the Construction Parking 
Plan shall be provided to the Mount Vernon District Supervisor’s Office. 

37. Construction Hours.  Outdoor construction of the Proposed Development shall take 
place only during the hours between 7:00 a.m. and 7:00 p.m. Monday through Friday 
and between the hours of 7:00 a.m. and 6:00 p.m. on Saturday.  There will be no 
outdoor construction on New Year’s Day, Martin Luther King Jr. Day, Presidents’ 
Day, Memorial Day, the Fourth of July, Labor Day, Thanksgiving and Christmas 
Day.  The permitted hours of construction shall be posted on-site in both English and 
Spanish. 

38. Construction Contact.  Prior to commencement of construction of the Proposed 
Development, the Applicant shall appoint a member of its construction or 
development team to serve as a principal point of contact for the Mount Vernon 
District Supervisor’s office, the Huntington Community Association and adjacent 
property owners for the purpose of addressing construction-related questions or 
complaints (the “Construction Contact”), if any.  The Applicant shall provide written 



 

notice to the above entities of the appointment of the Construction Contact within ten 
(10) days of such appointment, along with the person’s email and mobile telephone 
contact information, and shall update any change in the Construction Contact’s 
information within ten (10) days of any such change.  At the written request of the 
Mount Vernon District Supervisor’s office, the Huntington Community Association 
or adjacent property owners, the Applicant shall hold a pre-construction meeting, 
attended by the Construction Contact, to discuss how construction will occur. 

39. Density Credit.  All intensity/density attributable to land areas dedicated and/or 
conveyed at no cost to the Board or any other public entity pursuant to these Proffers 
shall be subject to the provisions of Paragraph 4 of Section 2-308 of the Zoning 
Ordinance and is hereby reserved to the residue of the parcel of land from which it 
came. 

40. Binding Effect.  These Proffers will bind and inure to the benefit of the Applicant and 
its successors and assigns. If any portion of the Property is sold or otherwise 
transferred, the associated Proffers become the obligation of the purchaser or other 
transferee and shall no longer be binding on the seller or other transferor. 

41. Counterparts.  These Proffers may be executed in one or more counterparts, each of 
which when so executed and delivered shall be deemed an original, and all of which 
taken together shall constitute but one and the same instrument. 

 
[SIGNATURES ON FOLLOWING PAGES] 



 

 
APPLICANT/TITLE OWNER: 

 
A&R Huntington Metro LLC, a Maryland 
limited liability company 

 
By: A&R Development Corp., its Manager 

 
By:  
             
       Feras B. Qumseya 
 
Its: Vice President 



 

APPLICANT/TITLE OWNER: 
 
2317 Huntington LLC, a  
Virginia limited liability company 

By: ______________________________ 

       Anwar Q. Karam  

Its: Managing Member 



APPENDIX 2 

FINAL DEVELOPMENT PLAN CONDITIONS 
 

FDP 2013-MV-001 
 

January 9, 2014 
 
  If it is the intent of the Planning Commission to approve FDP 2013-MV-001 for a 
mixed use development at Tax Map 83-1 ((8)) 92A, 92B, 93A, 93B, and 94A, staff 
recommends that the Planning Commission condition the approval by requiring 
conformance with the following development conditions: 
 
1. Development of the property shall be in substantial conformance with the FDP 

entitled “Huntington Avenue Properties” submitted by Bowman Consulting 
consisting of 29 sheets dated November 16, 2013, as revised through 
December 9, 2013. 
 

2. Irrespective of what is shown on the CDP/FDP, the applicant shall provide 
Category III trees rather than Category II trees along the north and west 
frontages of the site, as determined by UFMD. 
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STATEMENT OF JUSTIFICATION 
RZ/FDP 2013-MV-001 

Huntington Avenue Properties 
Revised December 10, 2013 

 
Overview 
 
 A&R Huntington Metro, LLC (the “Applicant”), proposes to rezone approximately 
1.04 acres of land located in close proximity to the existing Huntington Metro Station in 
the Mount Vernon District of Fairfax County, Virginia, to permit development of up to 
139 dwelling units, approximately 3,500 square feet of retail uses and associated 
structured parking facilities (collectively, the “Proposed Development”).  The Proposed 
Development implements the initial phase of a broader redevelopment plan approved 
by Fairfax County in January 2009 for the area bounded by Huntington Avenue, Blaine 
Drive, Glendale Terrace, and Biscayne Drive (APR 08-IV-9MV).  It is consistent with the 
Comprehensive Plan’s recommendations for the Property and with the Transit Oriented 
Development (“TOD”) principles set forth in the Policy Plan portion of the 
Comprehensive Plan.  The design of the Proposed Development includes ground floor 
retail uses aligning Huntington Avenue and residential uses located along the Glendale 
Terrace frontage to transition to the existing duplex residential units located across that 
street.  The Proposed Development aims to utilize urban design principles and take 
advantage of the close proximity to mass transit. 
 
The Property 
 
 The subject Property includes five parcels of land: 2317 Huntington Avenue and 
2338, 2340, 2342, and 2344 Glendale Terrace in Alexandria, further identified by the 
County as 83-1 ((8)) 92A, 92B, 93A, 93B, and 94A, respectively (the Property).  The 
Property is currently zoned C-5 and is occupied with two sets of duplex dwelling units 
and a 3-story garden apartment building supported by surface parking.  Additionally, the 
Property is located within 1/4 mile of the Huntington Metro Station. 
 
Consistency with the Comprehensive Plan. 
 
 The Comprehensive Plan locates the Property in Land Unit T of the MV-1 
Huntington Community Planning Sector within the Mount Vernon Planning District.  
Land Unit T is a small segment, south of Huntington Avenue, within the Huntington 
Conservation Area.  It includes existing residential uses located predominantly north, 
south and east of the Property.  The 2009 amendment to the Comprehensive Plan 
provides an option for a portion of Land Unit T, including the Property, to redevelop as 
“transit oriented mixed use with an FAR up to a maximum of 3.0, incorporating 
approximately 75 percent residential, 20 percent office, and 5 percent retail uses with a 
significant portion of workforce housing.”   
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 The Proposed Development is consistent with this vision, providing a 
predominately residential project with support ground-level, neighborhood-oriented retail 
and locating the residential uses closest to the Huntington Metro.  Additionally, 15 
percent of the proposed residential units are designated for workforce housing.  The 
proposed 2.99 FAR is in keeping with the overall Comprehensive Plan guideline of 3.0 
for Land Unit T.  Redevelopment of the Property also will serve as a catalyst for future 
redevelopment of the rest of the land unit consistent with the Plan’s TOD 
recommendations and has been championed by the community.   
  
 In terms of building height, the Comprehensive Plan limits project heights to 120 
feet along Huntington Avenue nearest the Metro Station and 40 feet or less along 
Glendale Terrace to transition to the adjacent neighborhood.  The Proposed 
Development presents an effective building height of 80 feet along Huntington Avenue 
and 35 feet along Glendale Terrace.  As the existing ground elevation at Glendale 
Terrace is over 20 feet higher than the existing elevation at Huntington Avenue, the 
height difference across the block is less than the effective heights would indicate, 
thereby providing for a smooth transition between the Huntington Avenue frontage and 
the existing residential uses to the South. 
 
 Consistent with the Plan’s recommendations, the Proposed Development 
“incorporate[s] street level community retail uses” with “a pedestrian friendly streetscape 
with convenient sidewalk access to the Metro station.”  The Proposed Development’s 
design also ensures conformance with the Plan’s guidance that “any unconsolidated 
parcels would be able to develop in conformance with the Plan.”  In addition, the 
Applicant’s inclusion of underground stormwater management facilities, an internal 
ground floor courtyard and green roof elements into the project’s design will provide 
substantial environmental benefits and help mitigate storm runoff from the Property.   
 
 The proposed building will be developed with sustainable building techniques 
and achieve certification via one of the County’s endorsed sustainability programs such 
as LEED, NGBS or EarthCraft, consistent with the Comprehensive Plan’s expectations.  
The amendment to the Huntington Conservation Plan ensures the Proposed 
Development’s full conformance with the Comprehensive Plan. 
  
Consistency with the PRM provisions of the Zoning Ordinance. 
 
 The Applicant is proposing to rezone the Property to the Planned Residential 
Mixed Use (“PRM”) zoning district, which has the stated purpose of providing “for mixed 
use development consisting primarily of multiple family residential developments, 
generally with a density of at least twenty (20) dwelling units per acre, with secondary 
office and/or other commercial uses,” at locations proximate to transit and in key 
employment centers.  The Property is located 300 feet due east of the Huntington Metro 
Station, and the scale and density of the Proposed Development reflects this proximity.  
The Applicant’s design, as shown on the RZ/FDP, also is sensitive to its context in 
promoting Huntington Avenue as an ideal mixed use corridor proximate to Metro, while 
recognizing and transitioning to the adjoining residential uses that comprise the majority 
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of the Huntington Conservation Area.  Moreover, given that the Huntington Avenue 
Metro Station is the closest station to Fort Belvoir, the Proposed Development is ideally 
situated to provide new housing options for workers relocated in response to the 2005 
BRAC directives. 
 
 Pursuant to Section 6-406, the Property will comply with all applicable standards 
for P-district zoning contained in Part 1 of Article 16, as follows: 
 
 16-101(1):  The planned development shall substantially conform to the adopted 
comprehensive plan with respect to type, character, intensity of use and public facilities.  
Planned developments shall not exceed the density or intensity permitted by the 
adopted comprehensive plan, except as expressly permitted under the applicable 
density or intensity bonus provisions. 
 
 The Proposed Development substantially conforms to the adopted 
Comprehensive Plan, which specifically provides for a “transit oriented mixed use” 
project as an option for the Property.  The Comprehensive Plan provides additional 
guidelines for the mixed use option including building heights, transitions to adjoining 
residential, pedestrian features, environmental design, and parks and recreation.  The 
proposal is in keeping with these guidelines by design. The overall density and design 
of the Property allows the surrounding properties to be developed in harmony with the 
intended mixture of uses and at the planned density suggested by the Comprehensive 
Plan. 
 
 16-101(2): The planned development shall be of such design that it will result in a 
development achieving the stated purpose and intent of the planned development 
district more than would development under a conventional zoning district. 
 
 The Proposed Development provides ground floor retail with multifamily 
residential units in a relationship not envisioned by conventional zoning districts.  Use of 
the PRM zoning district enables the Applicant to implement high-quality urban design 
with a vertical integration of uses and increased density located within walking distance 
of mass transit, allowing the Property to effectively implement the option provided by the 
Comprehensive Plan for "transit oriented mixed use development." 
 
 16-101(3): The planned development shall efficiently utilize the available land, 
and shall protect and preserve to the extent possible all scenic assets and natural 
features such as trees, streams and topographic features. 
 
 As shown on the RZ/FDP, the Proposed Development utilizes the existing 
changes in topography to effectively transition to adjoining residential uses.  Portions of 
the parking structure that sit above-grade to account for topographic changes will be 
screened to reduce visual impacts.  Additionally, the proposal provides for a more 
efficient use of the land than the current small apartment building and duplex units by 
locating higher density development adjacent to mass transit.   
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 16-101(4):  The planned development shall be designed to prevent substantial 
injury to the use and value of existing surrounding development, and shall not hinder, 
deter or impede development of surrounding undeveloped properties in accordance with 
the adopted comprehensive plan. 
 
 The Proposed Development represents the first phase of a long-term 
redevelopment of the portion of Land Unit T recommended for TOD developments 
under the 2009 amendments to the Comprehensive Plan.  It represents an improvement 
over the existing development and will serve as a catalyst for future redevelopment of 
adjacent parcels as contemplated in the Comprehensive Plan. 
 
 16-101(5):  The planned development shall be located in an area in which 
transportation, police and fire protection, other public facilities and public utilities, 
including sewerage, are or will be available and adequate for the uses proposed; 
provided, however, that the applicant may make provision for such facilities or utilities 
which are not presently available. 
 
 The public facilities and utilities to support the Proposed Development are in 
place, as this proposal constitutes redevelopment of existing developed property.  The 
location of the Property in proximity to the Metro station enables future residents and 
patrons to utilize mass transit in place of automobiles, thereby minimizing impacts to the 
surrounding transportation network. 
 
 16-101(6):  The planned development shall provide coordinated linkages among 
internal facilities and services as well as connections to major external facilities and 
services at a scale appropriate to the development. 
 
 As shown on the RZ/FDP, the Proposed Development will include complete 
pedestrian accommodations along all road frontages, along with first floor retail to 
create an appropriate, pedestrian-friendly urban street level scale that integrates with 
the surrounding community.  Additionally, the upper levels along Glendale Terrace have 
been stepped back to present a more pedestrian-scaled project at the street. 
  
Requested Waivers and Modifications: 
   
 The Applicant respectfully requests the following waivers and modifications from 
the Zoning Ordinance: 
 

a) Waiver the minimum district size of two (2) acres per Section 6-407.  The 
Applicant submits that the proposed rezoning of 1.04 acres implements the initial 
phase of a larger development envisioned by the Comprehensive Plan.  As the 
proposal enables future phases of the overall development to proceed, the 
waiver simply allows the Applicant to implement the first piece of the larger 
picture, which will encourage the future phases to occur. 
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b) Modification of Parking Requirement per Section 11-103 and 11-104 to permit 
the proposed parking for the multifamily residential and commercial/retail uses at 
the Proposed Development to be as shown on the RZ/FDP. 

 
c) Modification of Loading Requirement per Section 11-201 and 11-203 to permit 

the Proposed Development to operate with one (1) loading space.  The Applicant 
submits that the proposed development will function as an integrated whole and 
will be serviced adequately by one loading space. 
 

d) Waiver of transitional yard requirement between the proposed building and the 
existing duplex residential units across Biscayne Drive and Glendale Terrace, 
paragraph 3 of Section 13-305.  Although the Proposed Development is 
proximate to mass transit, the design still recognizes the existing adjoining 
residential uses by utilizing high-quality design and transitioning heights to merge 
the project with the adjoining residential uses. 
 

e) Waiver of paragraph 2 of Section 17-201 to allow a proffered contribution for 
future construction by others for the bike lane along Huntington Avenue in lieu of 
constructing it as part of the development.  The Proposed Development reserves 
the needed right of way for the bike lane. 
 

f) Waiver of paragraph 3 of Section 17-201 to not require interparcel connections to 
adjoining parcels. 
 

g) Waiver of paragraphs 4 and 10 of Section 17-201 to maintain the existing width 
of roads adjacent to the Proposed Development in lieu of widening such roads or 
further construction and to allow the utilities to remain in place in lieu of 
undergrounding the poles. 

 
 The Applicant respectfully requests the following waivers and modifications from 
the Public Facilities Manual: 

 
h) Waiver to permit underground stormwater detention within a residential 

development, paragraph 8 of Section 6-0303.  The proposed underground 
stormwater detention facility will serve the entire site, both commercial and 
residential uses.  The Applicant submits that an underground stormwater facility 
ensures more open space area can be used for the benefit of future residents 
and patrons, and is appropriate within a transit-oriented, mixed use development. 
 

i) Waiver of Section 6-1307.2E to allow the bioretention filters/basins in the 
locations as shown on the RZ/FDP instead of at the minimum setbacks from the 
building foundation and property lines. 

 
j) Modification of Section 7-0802.2, Parking Geometric Standards, to allow for 

projection of structural columns within parking structures into the required parking 
stall area.  Areas of conflicts will be minimized to the extent feasible. 
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k) Waiver of paragraph 3 of Section 8-0201 to allow a proffered contribution for 

future construction by others for the bike lane along Huntington Avenue in lieu of 
constructing it as part of the development.  The Proposed Development reserves 
the needed right of way for the bike lane. 
 

l) Modification of Section 12-0508 of the tree preservation target as permitted by 
deviations permitted in Section 12-0508.3A(1) and (3) to that shown on the 
Landscape Plan. 
 

m) Modification of Paragraph 4E(5) of Section 12-0510 to permit the reduction of the 
minimum 4-foot planting distance from a restrictive barrier to a minimum of 2-feet 
and still allow those trees to satisfy the tree cover requirement. 
 

 
 
 
   
Respectfully submitted, 
 
 
 
Molly M. Novotny 
Cooley LLP 
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Fairfax County Department of Transportation
4050 Legato Road, Suite 400

Fairfax, VA 22033-2895
Phone: (703) 877-5600 TTY: 711

Fax: (703) 877 5723
www.fairfaxcounty.gov/fcdot

 
 

 
 

DATE:            December 16, 2013 
 
TO:  Megan Duca, Senior Staff Coordinator 

Zoning Evaluation Division, Department of Planning & Zoning 
 
FROM: Maria Turner, Sr. Transportation Planner 
 Traffic Operations Section, Department of Transportation 
 
SUBJECT: Parking Permit Availability For Addresses Along Huntington Avenue 
 
The question has arisen regarding property that may be rezoned and redeveloped along a 
portion of Glendale Terrace, Biscayne Drive and Huntington Avenue and whether residential 
units with addresses along Huntington Avenue would be eligible for parking permits within the 
1A Residential Permit Parking District (RPPD).   
 
At this time the block face on the east side of Biscayne Drive between Glendale Terrace and 
Huntington Avenue is included in the 1A RPPD.  The property is currently zoned commercial 
however the use is residential.  Residents of the proposed building on the corner of Huntington 
Avenue and Biscayne Drive with addresses on Huntington Avenue would be eligible for 
parking permits pursuant to Fairfax County Code (“County Code”) § 82-5A-4.1(b).  Board 
action to amend to the district boundaries would be necessary to remove these residents’ 
eligibility for parking permits. 
 
 
 
 
 
 
cc:  Tom Biesiadny, Director, Department of Transportation 
       Neil Freschman, Chief, Traffic Operations Section, Department of Transportation 
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Department of Public Works and Environmental Services 
Land Development Services, Site Code Research and Development Branch

12055 Government Center Parkway, Suite 334
Fairfax, VA 22035-5506

Phone: 703-324-1780 TTY: 711 Fax: 703-968-2886
www.fairfaxcounty.gov/dpwes

 
 
 
 
 
DATE: January 3, 2014 
 
TO: Meaghan Duca, Planner  
 Zoning Evaluation Division 
 Department of Planning and Zoning 
  
FROM: Jan Leavitt, P.E., Chief 
 Site Code Research and Development Branch 
 Land Development Services  
 Department of Public Works and Environmental Services 
 
SUBJECT:  RZ/FDP 2013-MV-001; A&R Huntington Metro, LLC 
 CDP/FDP entitled “Huntington Avenue Properties” dated November 16, 

2012, as revised through December 9, 2013 
 Tax Maps #83-1 ((8)) 92A, 92B, 93A, 93B and 94A, Mount Vernon District 
 
REFERENCE: Revised Parking Reduction Request and Study (# 25678-PKS-001), dated 

December 17, 2013  
   
The referenced Parking Reduction Request and Study, # 25678-PKS-001, submitted on behalf 
of A&R Huntington Metro, LLC, has been reviewed.  Staff recommends approval under 
Paragraph 5 of ZO 11-102, based on the site’s proximity to mass transit. 
 
If you have any questions or require additional information, please contact me at 703-324-
1780. 
 
 

M E M O R A N D U M 
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Department of Public Works and Environmental Services 

Land Development Services, Site Development and Inspections Division 

12055 Government Center Parkway, Suite 535 

Fairfax, Virginia 22035-5503 

 Phone 703-324-1720 • TTY 703-324-1877 • FAX 703-324-8359 

 

 

 

 

 

DATE:   July 10, 2013 

 

TO: Megan Brady; Staff Coordinator 

Zoning Evaluation Division 

Department of Planning and Zoning 

 

FROM: Thakur Dhakal, Senior Engineer III 

Site Development and Inspections Division  

Department of Public Works and Environmental Services 

 

SUBJECT: Rezoning Plat #RZ/FDP 2013-MV-001, Huntington Avenue Properties, 

CDP/FDP Plat dated June 26, 2013, LDS Project #25678-WPFM-001-1, 

Tax Map #083-1-08-0092A, 0092B, 0093A, 0093B, 0094A; Cameron Run 

Watershed; Mount Vernon District 

 

 

REFERENCE: Waiver #25678-WPFM-001-1 for the Location of Underground Facilities in 

a Residential Area 

 

 

We have reviewed the referenced submission for consistency with Section 6-0303.8 of the 

Public Facilities Manual (PFM) which restricts use of underground Stormwater management 

facilities located in a residential development (Attachment B). The Board of Supervisors 

(Board) may grant a waiver after taking into consideration possible impacts on public safety, 

the environment, and the burden placed on prospective property owners for maintenance.  

Underground Stormwater management facilities located in residential developments allowed 

by the Board: 

 

 shall be privately maintained, 

 shall be disclosed as part of the chain of title to all future owners responsible for 

maintenance of the facilities, 

 shall not be located in a County storm drainage easement, and 

 shall have a private maintenance agreement, in a form acceptable to the Director of the 

Department of Public Works and Environmental Services (DPWES), executed before 

the construction plan is approved. 

 

Bowman Consulting Group has submitted an updated development plan for its Planned 

Residential Mixed (PRM) use in the property.  The site currently is currently zoned C-5 and 

 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
 

M E M O R A N D U M 
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located in the Mount Vernon Planning District. The planned development proposes 141 

residential units and 3,977 square feet of retail space.   

 

The site was originally developed before the county’s current detention requirements were 

promulgated; no detention facilities exist on the property. Developer indicates that, because of 

the dense urban nature of the proposed redevelopment, uses of at-grade conventional 

Stormwater Management facilities are not feasible. The developer feels the underground 

storage will be necessary to address detention requirement for the site. Also, should there be 

inadequate outfall downstream of the site; an extended detention may be required. The 

developer would like the ability to use on-site detention to meet the PFM’s detention 

requirements and has proposed an underground facility on the development plan. The 

underground detention facility is proposed to be maintained privately by the Homeowner’s 

Association.  

 

ANALYSIS 

An analysis of the possible impacts on public safety, the environment, and the burden placed 

on the owners for maintenance is as follows. 

 

Impacts on Public Safety –The underground detention vault is proposed to be located under the 

sidewalk area in front of the retail spaces along Huntington Avenue.  The access points to the 

facilities will be highly visible which makes unofficial access noticeable.  

 

If it is the intent of the Board to approve the waiver request, the property owner shall provide 

liability insurance in an amount acceptable to Fairfax County as a waiver condition.  A typical 

liability insurance amount is $1,000,000 against claims associated with underground facilities.  

The private maintenance agreement shall also hold Fairfax County harmless from any liability 

associated with the facilities.  In addition, locking manholes and doors must be provided at 

each access point. 

 

Impacts on the Environment – The site is currently developed.  The proposed underground 

facility would flow into the existing storm sewer system along Huntington Avenue.  Adequate 

outfall at these locations must be demonstrated and water quality requirements must be met 

before a site plan can be approved.  Staff does not believe that there will be any adverse impact 

on the environment from the construction and maintenance of the underground facilities. 

 

Burden Placed on Property Owner for Maintenance and Future Replacement 

Underground detention facilities are normally required to be off-line.  With an off-line design, 

should a facility become clogged, the storm drain system could continue to operate.  When in-

line facilities become clogged, the storm drain system’s operations would cease.  The storm 

drain system would back up and could overflow.  Flooding may be possible depending on the 

intensity and duration of the storm event. 

 

A minimum height of 72 inches for underground Stormwater structures is generally required to 

facilitate maintenance (PFM 6-1306.3H).  Accessibility to the underground facilities is a 

concern. The vault is located under the sidewalk in front of the retail spaces which will not be 

available at the time of maintenance and replacement of the underground facility when it 

becomes necessary. 
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If it is the intent of the Board to approve the waiver request, the property owner must execute a 

maintenance agreement prior to site plan approval.  Staff recommends that a financial plan 

must be established for the operation, inspection, and maintenance of the underground 

facilities. The property owner should be required to establish a fund for the annual 

maintenance.  Staff recommends that the property owner provide an initial deposit in an 

escrow account in an amount equal to the estimated costs for the first 20 years of maintenance 

of the facility.   

 

The engineer has provided estimates of the annual maintenance cost for facility as $5,000; staff 

finds the estimates reasonable. Before site plan approval, $100,000 should be placed into 

escrow to fund 20 years of maintenance.  These monies would not be available to the owner 

until bond release. 

 

The property owner should also be required, as a waiver condition, to address future 

replacement of the underground facilities as part of its private maintenance agreement with the 

County.  In order to maximize the useful life of the underground facility, the property owner 

must be required to construct the underground facilities with reinforced concrete products only.  

A replacement cost fund, based on an estimated 50-year lifespan for concrete products, should 

be established.  The replacement reserve fund must be separate from the annual maintenance 

fund to ensure the monies are available at the time replacement is necessary and have not been 

previously spent on maintenance activities.   

 

The engineer has estimated the construction cost of this facility to be about $200,000; staff 

finds this estimate reasonable.  But, the underground vault proposed under the building 

significantly increases the cost of future replacement of the facility. The owner would be 

expected to contribute about $71/year per each residential unit to a fund the facility’s 

replacement. But the estimate doesn’t reflect how much the non-residential areas are expected 

to contribute.  

 
 

RECOMMENDATION 

DPWES recommends that the Board approve the waiver to locate underground facility at 

Huntington Avenue Properties, a mixed use development.  If it is the intent of the Board to 

approve the waiver, DPWES recommends the approval be subject to Waiver #25678-WPFM-

001-1 Conditions, Huntington Avenue Properties, dated July 10, 2013, as contained in 

Attachment A. 
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If you have any questions, or need further assistance, please contact me at 703-324-1720. 

 

ATTACHED DOCUMENTS 

Attachment A – Waiver #25678-WPFM-001-1 Conditions, Huntington Avenue Properties, 

dated July 10, 2013 

Attachment B – PFM Section 6-0303.8 

 

cc: Robert A. Stalzer, Deputy County Executive 

James Patteson, Director, DPWES 

Michelle Brickner, Director, Land Development Services, DPWES 

Bijan Sistani, Director, Site Development and Inspections Division 

Steve Aitcheson, Director, Maintenance and Stormwater Management Division, DPWES 

Zoning Application File (25678-ZONA-001) 

Waiver File 



Attachment A 

Waiver #25678-WPFM-001-1 Conditions 

 

Huntington Avenue Properties 

Rezoning Application #RZ/FDP-2012-MV-001 

July 10, 2013 

 

 

1. The underground facilities shall be constructed in accordance with the development plan and 

these conditions as determined by the Director of the Department of Public Works and 

Environmental Services (DPWES). 

 

2. To provide greater accessibility for maintenance purposes, the underground facilities shall 

have a minimum height of 72 inches.   

 

3. The underground facilities shall be constructed of reinforced concrete products only and 

incorporate safety features, such as including locking manholes and doors, as determined by 

DPWES at the time of construction plan submission.  

 

4. The underground facilities shall be privately maintained and shall not be located in a County 

storm drain easement.   

 

5. A private maintenance agreement, as reviewed and approved by the Fairfax County 

Attorney’s Office, shall be executed and recorded in the Land Records of the County. The 

private maintenance agreement shall be executed prior to final plan approval. 

 

 The private maintenance agreement shall address: 

 County inspection and all other issues as may be necessary to ensure the facilities are 

maintained by the property owner in good working condition acceptable to the County so 

as to control Stormwater generated from the redevelopment of the site and to minimize 

the possibility of clogging events; 

 A condition that the property owner and its successors or assigns shall not petition the 

County to assume maintenance of or to replace the underground facilities; 

 Establishment of a reserve fund for future replacement of the underground facilities; 

 Establishment of procedures to follow to facilitate inspection by the County, i.e. advance 

notice procedure, whom to contact, who has the access keys, etc.; 

 A condition that the property owner provides and continuously maintains liability 

insurance. The typical liability insurance amount is at least $1,000,000 against claims 

associated with underground facilities; and 

 A statement that Fairfax County shall be held harmless from any liability associated with 

the facilities. 

 

6. Operation, inspection, and maintenance procedures associated with the underground facilities 

shall be incorporated into the site construction plan and private maintenance agreement that 

ensures safe operation, inspection, and maintenance of the facilities. 

 

7. A financial plan for the property owner to finance regular maintenance and full life-cycle 

replacement costs shall be established prior to site plan approval.  A separate line item in the 

annual budget for operation, inspection, and maintenance shall be established.  A reserve 



 
Attachment A 

Waiver #25678-WPFM-001-1 Conditions 

July 10, 2013 

Page 2 

 

 

fund for future replacement of the underground facilities shall also be established to receive 

annual deposits based on the initial construction cost and considering an estimated 50-year 

lifespan for concrete products. 

 

8. Prior to final construction plan approval, the property owner shall escrow sufficient funds 

that will cover a 20-year maintenance cycle of the underground facilities.  These monies shall 

not be made available to owner until after final bond release. 

 



Attachment B 

Fairfax County Government 

Public Facilities Manual  

Chapter 6 – Storm Drainage 
 

 

§ 6-0303.8 (83-04-PFM, 24-88-PFM) Underground detention facilities 

may not be used in residential developments, including rental 

townhouses, condominiums and apartments, unless specifically waived 

by the Board of Supervisors (Board) in conjunction with the approval 

of a rezoning, proffered condition amendment, special exception, or 

special exception amendment. In addition, after receiving input from 

the Director regarding a request by the property owner(s) to use 

underground detention in a residential development, the Board may 

grant a waiver if an application for rezoning, proffered condition 

amendment, special exception, and special exception amendment was 

approved prior to, June 8, 2004, and if an underground detention 

facility was a feature shown on an approved proffered development 

plan or on an approved special exception plat. Any decision by the 

Board to grant a waiver shall take into consideration possible impacts 

on public safety, the environment, and the burden placed on 

prospective owners for maintenance of the facilities. Any property 

owner(s) seeking a waiver shall provide for adequate funding for 

maintenance of the facilities where deemed appropriate by the Board. 

Underground detention facilities approved for use in residential 

developments by the Board shall be privately maintained, shall be 

disclosed as part of the chain of title to all future homeowners (e.g., 

individual members of a homeowners’ or condominium association) 

responsible for maintenance of the facilities, shall not be located in a 

County storm drainage easement, and a private maintenance agreement 

in a form acceptable to the Director must be executed before the 

construction plan is approved. Underground detention facilities may be 

used in commercial and industrial developments where private 

maintenance agreements are executed and the facilities are not located 

in a County storm drainage easement. 
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	1. Conceptual/Final Development Plan 
	A. Development of the Application Property shall be in substantial conformance with the Conceptual Development Plan/Final Development Plan entitled “Huntington Avenue Properties” prepared by Bowman Consulting Group, consisting of twenty-nine (29) sheets, dated November 16, 2012, as revised through December 9, 2013 (CDP/FDP).   
	B. Notwithstanding that the CDP/FDP  is presented on twenty-nine (29) sheets, it shall be understood that the proffered portion of the CDP shall be the entire plan relative to the points of access, the maximum number and type of dwelling units, maximum gross floor area, the square footage of non-residential uses, building heights, the amount and location of open space, the location of the limits of clearing and grading, uses, setbacks from peripheral lot lines and the general location and arrangement of the buildings and parking.  The Applicant has the option to request an FDPA for elements other than the CDP elements from the Planning Commission for all or a portion of the FDP in accordance with the provisions set forth in Section 16-402 of the Fairfax County Zoning Ordinance (the “Zoning Ordinance”). 
	C. Pursuant to Paragraph 4 of Section 16-403 of the Zoning Ordinance, minor modifications from the Final Development Plan (FDP) may be permitted as determined by the Zoning Administrator.  The Applicant shall have the flexibility to modify the layout shown on the FDP without requiring approval of an amended FDP provided such changes are in substantial conformance with the FDP as determined by the Zoning Administrator. 
	2. Proposed Development.  Notwithstanding the tabulations set forth on the CDP/FDP, the Applicant shall be permitted to develop the Property with up to a maximum of 135,800 gross square feet, inclusive of up to a maximum 139 multifamily dwelling units and up to a maximum 3,534 gross square feet of secondary uses selected from among the following uses: accessory uses and home occupations, affordable dwelling units, automated teller machines, retail sales establishments, eating establishments, fast food restaurants, quick service food stores, financial institutions, garment cleaning establishments (limited to pick-up and drop-off only), public uses and personal service establishments, all as more particularly shown on the CDP/FDP and described in these Proffers (the “Proposed Development”).  
	A. Ground-Floor Uses/Amenities on Huntington Avenue.  The Applicant shall not be permitted to convert the ground-floor portion of the Proposed Development along Huntington Avenue (the “Retail Space”) into residential dwelling units without first obtaining an amendment to these Proffers.  The Applicant may, however, substitute into all or a portion of the Retail Space (i) new or additional residential amenities to serve residents of the Proposed Development, provided that such amenity space shall not have direct access to Huntington Avenue except for emergency egress necessary to satisfy applicable building codes, or (ii) public uses, such as (but not limited to) a community meeting room or transit information center, which uses shall be limited to no more than the square footage of the Retail Space.  
	3. Architecture.  The Applicant shall design the Proposed Development with high-quality architecture and building materials that are typically used on the exterior of residential buildings of a similar quality.  The architectural design of the building shall be consistent with the conceptual elevations as shown on the CDP/FDP, and shall be generally consistent in style on all sides of the building. Exterior building materials for the residential building shall be selected by the Applicant from among the following:  brick, masonry/stone, aluminum, steel, glass, cementitious paneling and siding, and architectural pre-cast concrete headers, sills, and trim details, provided that final architectural details and accents may include other materials.  While design details are provided with the CDP/FDP and these Proffers, the Applicant may adjust or modify the architectural plans, elevations, illustrations, materials, and building heights subsequent to CDP/FDP approval as part of its final design without requiring CDPA, FDPA, PCA or other zoning approval, provided the general quality and characteristics of design remain in substantial conformance with those shown on the CDP/FDP and set forth in these Proffers. 
	4. Parking and Loading Entry Screening.  In order to improve the visual aesthetics of the loading area and parking garage entrances along Biscayne Drive, the Applicant shall install automated roll-up screen doors (the “Garage Doors”) at each entrance to screen such entrances when not in use.  The Garage Doors shall be aesthetically treated with color, glazing and/or metal grillworks to complement the building, diminish their scale, and improve their aesthetics at the street level.  Notwithstanding the above, the Applicant reserves the right to designate periods of weekday peak demand for the garage entrances during which the Garage Doors may remain open in order to facilitate the efficient movement of vehicles to and from the parking garage.  The Applicant shall establish policies that direct the Garage Doors to be closed outside of the peak demand periods designated by the Applicant.   
	5. Transformer(s) Screening.  In order to improve the visual aesthetics of the transformer(s) located along Biscayne Drive, the Applicant shall screen the transformer(s) with landscaping or treat aesthetically with color, glazing and/or metal grillworks to complement the Proposed Development, diminish the scale, and improve the aesthetics at the street level.   
	6. Building Height.  The building height of the Proposed Development shall not exceed the maximum height identified on the CDP/FDP, exclusive of accessory structures and uses outlined in Section 2-506 of the Zoning Ordinance that may be constructed above the roof level of the Proposed Development.   Final building height shall be determined at the time of site plan approval, and may be less than the maximum height shown on the CDP/FDP, provided that the Proposed Development retains a compatible urban form to that shown on the CDP/FDP.  
	7. Rooftop Telecommunications Equipment and Mechanical Units.  Telecommunications equipment, mechanical units and all appurtenant facilities may be placed on the rooftop of the Proposed Development but shall comply with the applicable requirements of the Zoning Ordinance and be screened and/or set back sufficiently from the perimeter of the roof such that they are generally not visible from the surrounding streets at street level when viewed at a reasonable distance from the property line of the Property.   
	8. Geotechnical Study.  Prior to site plan approval for the Proposed Development and in accordance with the provisions of the Public Facilities Manual, the Applicant shall submit a geotechnical study of the Property to the Geotechnical Review Board (the “GRB”) through the Department of Public Works and Environmental Services (“DPWES”) for the review and approval of the GRB.  If needed to alleviate potential structural, grading and construction problems to the Property and the adjacent properties, the Applicant shall incorporate into its site plan and/or building design appropriate engineering practices as recommended by the GRB and to the satisfaction of DPWES.  In addition, the Applicant shall complete a pre-construction survey of the abutting properties and submit the results to the GRB concurrent with submission of the geotechnical study. During construction activities, the Applicant shall protect the off-site utilities located to the northeast of the Property, as determined by DPWES, from construction-related impacts except as may be permitted by the applicable utility providers following consultation and review.  In the event that the geotechnical recommendations of the GRB and DPWES result in design changes that alter the Proposed Development, the Applicant may be required to submit a Proffered Condition Amendment and/or Final Development Plan Amendment. 
	9. Noise Study and Mitigation.  Prior to site plan approval for the Proposed Development, the Applicant shall submit to the Department of Planning and Zoning (the “DPZ”) and DPWES for review and comment a noise study demonstrating that, based on noise mitigation measures the Applicant proposes to include in its building design (if any), all affected interior areas of the residential units constructed on the Property will have noise levels reduced to approximately 45 dBA Ldn or less based on future traffic conditions and final site conditions, as more particularly set forth below. 
	ii. 65 dBA Ldn to 70 dBA Ldn.  Except as set forth in paragraph (B) below, in order to reduce interior noise to a level of no more than 45 dBA Ldn for residential units that are projected to be impacted by noise projected greater than 65 dBA Ldn (but not more than 70 dBA Ldn), the Applicant shall construct such units using the following acoustical measures: 
	a. Exterior walls shall have a laboratory sound transmission class (“STC”) rating of at least 39; 
	b. Doors and glazing shall have a laboratory STC rating of at least 28 unless glazing constitutes more than twenty percent (20%) of any façade exposed to noise levels of Ldn 70 dBA or above; 
	c. If glazing constitutes more than twenty percent (20%) of an exposed façade, then the glazing shall have a laboratory STC rating of at least 39; and 
	d. All surfaces shall be sealed and caulked in accordance with methods approved by the ASTM to minimize sound transmission. 
	B.  As an alternative to the mitigation strategies set forth in subparagraphs A(i) and A(ii) above, the Applicant may submit a certification by an acoustical engineer that the construction practices and/or materials proposed for the Proposed Development structure will provide sufficient noise mitigation to achieve the required interior noise levels.   As part of such certification, the acoustical professional shall submit relevant information to permit the Director to verify that the proposed measures will achieve the interior noise level standard. 
	C.  All building permit applications and building plans submitted to the County shall indicate whether such portion of the Proposed Development is required to include noise attenuation measures and, if so, the type of attenuation measure to be implemented.  Building plans for the Proposed Development also shall depict the final noise contours as determined by the noise study. 
	D.  The Applicant shall also submit a certification by an acoustical engineer that the construction practices and/or materials proposed for the Proposed Development will provide sufficient noise mitigation to achieve DNL 65 dBA or less in (a) the interior residential courtyard shown on Sheets 5 and 21 of the CDP/FDP and (b) the terrace/public plaza located on Biscayne Drive shown on Sheets 5 and 20 of the CDP/FDP.   As part of such certification, the acoustical professional shall submit relevant information to permit staff within the Environment and Development Review Branch of DPZ to verify that the proposed measures will achieve the noise level standard. 
	10. Sustainable Design.  Beginning with the initial site plan submission, the Applicant shall pursue a sustainable design program selected by the Applicant at its sole discretion, such as one of the following programs or a comparable program approved by DPZ, to be implemented in the construction of the Proposed Development.  
	AFFORDABLE HOUSING 
	11. Affordable Dwelling Units.   If required by the provisions of Part 8 of Article 2 of the Zoning Ordinance, Affordable Dwelling Units (“ADUs”) shall be provided pursuant to said regulations unless modified by the ADU Advisory Board.    
	12. Workforce Dwelling Units.  In addition to any ADUs that may be required pursuant to these Proffers, the Applicant shall also provide for-sale and/or rental housing units on the Subject Property in accordance with the Board of Supervisors’ Workforce Dwelling Unit Administrative Policy Guidelines dated October 15, 2007.  Workforce Dwelling Units (“WDUs”) shall be provided such that the total number of ADUs, if any, plus the total number of WDUs results in not less than 15 percent (15%) of the total residential units constructed as part of the Proposed Development. If ADUs are provided in the development, both the ADUs and the ADU bonus units shall be deducted from the total number of dwelling units on which the WDU calculation is based.   
	The Applicant reserves the right to enter into a separate binding written agreement with the appropriate Fairfax County agency as to the terms and conditions of the administration of the WDUs following approval of this Application without the need for a proffered condition amendment.  Such an agreement shall be on terms mutually acceptable to both the Applicant and Fairfax County and may occur after the approval of this Application.  Neither the Board of Supervisors nor Fairfax County shall be obligated to execute such an agreement.  If such an agreement is executed by all applicable parties, then the WDUs shall be administered solely in accordance with such an agreement and the provisions of this proffer as it applies to WDUs shall become null and void.  Such an agreement and any modifications thereto shall be recorded in the land records of Fairfax County. 
	13. Landscaping.   Sheet 19 of the CDP/FDP includes a conceptual landscape plan for the Proposed Development (the “Conceptual Landscape Plan”), which the Applicant shall update and separately submit to the Urban Forest Management Division (“UFMD”) of DPWES for review and approval with its first site plan submission for the Proposed Development.  The Applicant may modify the landscaping during site plan review to allow for final engineering and design considerations, provided that such modifications are in substantial conformance with the quality and quantity of plantings and materials shown on the Conceptual Landscape Plan.   The Applicant shall install the final landscaping as shown on the approved site plan prior to issuance of the first RUP or non-RUP for the Proposed Development.  All street trees shall be located subject to VDOT approval so as not to interfere with required sight distance. The Applicant shall provide maintenance and replacement of landscaping as necessary. 
	A. The residential courtyard shown on Sheet 21 shall be landscaped with natural turf in lieu of synthetic. 
	14. Planting Width Details.  Street tree species and planting sites are depicted on the Conceptual Landscape Plan but may be revised during site plan review subject to the approval of UFMD.  Where minimum planting widths of eight (8) feet cannot be provided, alternative measures as approved by the UFMD shall be used to satisfy the following specifications for all planting sites: 
	A. A minimum of 5.5 feet open surface width and 50 square feet open surface area for Category II and III trees (as defined in Table 12.17 of the PFM), with the tree located in the center of such open area.  The depth of planting spaces shall be 3 to 4 feet. 
	B. A minimum rooting area of eight (8) feet wide (may be achieved with techniques to provide uncompacted soil below hardscape areas), with no barrier to root growth within four feet of the base of the tree. Structural soil shall not be used to satisfy requirements for soil volume. 
	C. Soil volume for Category III trees (as defined in Table 12.17 of the PFM) shall be 700 cubic feet per tree for single trees.  For two (2) trees planted in a contiguous planting area, a total soil volume of at least 600 cubic feet per tree shall be provided.  For three or more trees planted in a contiguous area, the soil volume shall equal at least 500 cubic feet per tree.  A contiguous area shall be any area that provides root access and soil conditions favorable for root growth throughout the entire area.  Minimum soil volumes of 700 cubic feet will be achieved in areas of lower pedestrian volume and may be reduced to a minimum of 400 cubic feet where utility locations preclude greater soil volume.  
	D. Soil specifications in planting sites shall be provided in the planting notes to be included in all site plans filed subsequent to the approval of this Rezoning. 
	15. Cisterns.  The Applicant shall install cisterns in the general locations shown on Sheet 21 of the CDP/FDP to capture storm runoff from the building to be used for irrigation purposes.  Upon approval of DPWES, the cistern(s) shall be installed prior to the issuance of the first Residential Use Permit (“RUP”) for the residential building.  
	16. Limits of Disturbance. The Applicant shall adhere to the Limits of Disturbance (“LOD”) as noted on the CDP/FDP.  Minor adjustment of the LOD at time of final design and engineering and the location of proposed utilities may be permitted pursuant to Section 16-403 and Section 18-204 of the Zoning Ordinance. 
	17. Streetscape.  Prior to the issuance of the first RUP for the Proposed Development, the Applicant shall install streetscape improvements on the Property as conceptually illustrated on Sheets 19 through 21 of the CDP/FDP and further defined below.  The Applicant shall be permitted to modify the streetscape elements during site plan review to allow for final engineering and design considerations provided such modifications are in substantial conformance with the CDP/FDP. 
	A. Biscayne Drive plaza. The Applicant shall construct an ADA compliant multi-tiered plaza made up of hardscape and natural lawn area along Biscayne Drive as more particularly shown on Sheet 20 of the CDP/FDP. 
	B. Huntington Avenue.  The Applicant shall construct an ADA compliant corner terrace of approximately 500 square feet, programmed as public space with seating and interpretive plaque as more particularly shown on Sheet 20 of the CDP/FDP. 
	C. Huntington Avenue Building Zone. The building zone along Huntington Avenue is the area between the building and the back of the sidewalk.   The building zone will vary in width provided the minimum zone is at least three (3) feet wide. 
	18. Signage.  Signage for the Property shall be provided in accordance with the requirements of Article 12 of the Zoning Ordinance.  The Applicant reserves the right to pursue approval of a comprehensive sign plan in accordance with the requirements set forth in the Zoning Ordinance.   
	19. Private Amenities and Recreation Facilities for Residents.  Pursuant to Paragraph 2 of Section 6-409 of the Zoning Ordinance, the Applicant shall provide on-site recreational facilities for the future residents of the Property as shown on the CDP/FDP, and shall expend a minimum of $1,700.00 per residential unit in doing so.  In the event the total cost of recreational improvements constructed on the Application Property is demonstrated to be less than one thousand seven hundred dollars ($1,700.00) per unit, the Applicant shall provide the remainder in a cash contribution to the Fairfax County Park Authority (“FCPA”) for the development of active recreational facilities in the vicinity of the Application Property prior to the issuance of the final RUP for the Proposed Development.  
	22. Parking.  Parking for the Proposed Development shall be provided in accordance with the provisions of Article 11 of the Zoning Ordinance.  Notwithstanding anything in this Proffer to the contrary, the Applicant reserves the right to seek a parking reduction for the Proposed Development given its proximity to the Huntington Metrorail Station, as the same may be approved by the Board of Supervisors.  
	A. Unbundled Parking for Residential Uses.  All for-sale residential units, including ADUs and/or WDUs, shall be offered exclusive of parking (i.e. parking at a separate cost).  All leases for residential units, including ADUs and/or WDUs, shall be offered exclusive of parking (i.e. parking at a separate cost). Parking shall be made available for purchase/lease on a first-come, first-serve basis, subject to availability at the time of purchase/lease.  The Applicant shall not lease or purport to lease more than 181 parking spaces at any one time and shall include language to that effect in all its lease applications.     
	B. Residential Parking District and Glendale Terrace Dwelling Units.  Pursuant to applicable provisions of the Public Facilities Manual (“PFM”), the Applicant shall pursue the establishment of separate street addresses for each ground-floor residential unit located along the Property’s frontage on Glendale Terrace (the “Glendale Units”) as a means of obtaining residential parking district permits for the Glendale Units under Section 82-5A-9 of the Fairfax County Code for the Huntington Residential Parking District program.  The Applicant shall submit documentation requesting that the Glendale Units be included in the Residential Parking District program prior to issuance of the first RUP for the Proposed Development.  In the event the Glendale Units are determined to be eligible for inclusion in the Residential Parking District program, then the Applicant shall include in its sales/lease packages for the Glendale Units instructions that priority parking for such units shall be along the Property’s frontage on Glendale Terrace or elsewhere within the Residential Parking District.   
	C. Parking for Affordable Dwelling Units and Workforce Dwelling Units.    Except as set forth immediately below, the terms under which parking spaces are made available for purchase/lease by the owner/lessee of an ADU or WDU unit shall be the same as those offered to purchasers/lessees of the market rate units, such that if market rate units are provided the option to purchase/lease a reserved/designated space, then parking for ADUs and WDUs similarly must be provided on a designated/reserved basis, subject to availability.  Notwithstanding the language in the preceding sentence, the Applicant shall provide purchasers/lessees of each ADU and/or WDU a discount on the cost to purchase/lease the first parking space to serve the ADU and/or WDU unit, such discount to be no less than thirty percent (30%) of the then-prevailing price charged to the purchaser/lessee of a market rate unit.   
	23. Offsite Parking/Loading Options.  Following approval of this Application and continuing until issuance of the first RUP for the Proposed Development, the Applicant shall contact adjacent property owners within 1,000 feet of the Property (other than the Huntington Metro Station) to inquire about the possibility of leasing or securing rights to use surplus or unused parking or loading spaces on such properties to supplement the parking and loading available in the Proposed Development.  Prior to (a) site plan approval and (b) issuance of the first building permit for the Proposed Development, the Applicant shall provide documentation to the Zoning Administrator, the Director of DPWES and the Mount Vernon Supervisor’s office summarizing the Applicant’s efforts to secure offsite parking/loading options, including the locations explored, copies of correspondence with nearby owners, the total number of parking/loading spaces available and the terms under which such spaces can be used, if any.  In the event the Applicant secures rights to utilize supplemental parking/loading offsite, the Applicant shall make this parking/loading available to visitors and retail customers of the Proposed Development at no charge.   
	24. Visitor/Overflow Parking.  The Applicant shall develop and include in all of its lease/sales packages rules and regulations governing the availability and use of visitor parking in or available to the Proposed Development (collectively, the “Parking Rules”), including, but not limited to, providing residents with guest passes for overnight parking and directions to nearby parking locations secured pursuant to Proffer 23 or such other locations as the Applicant may identify from time to time.  Guest parking passes shall be made available via a reservation system according to the total number of parking spaces then-leased in the Proposed Development.  As part of the Parking Rules, the Applicant also shall outline the requirements and prohibitions of the adjacent Residential Parking District and confirm that residents in the Proposed Development are not eligible for or included in such parking district and that building residents must comply with applicable standards of the Fairfax County Code.   
	A. Parking Tags/Stickers for Residents/Visitors.  The Applicant shall provide to each resident having purchased/leased a parking space(s) in the Proposed Development, and any permitted guest(s) for which a parking space has been reserved, a hang tag or sticker to be placed on/in the resident’s car identifying such vehicle as belonging to a resident/guest of the Proposed Development.  The Applicant shall place in the Parking Rules a requirement that each vehicle properly display the parking tag/sticker at all times.  The Applicant also shall include in its lease/sales packages provisions permitting the towing of unauthorized vehicles from the Proposed Development.Loading Space.  The Applicant shall provide in its sales/lease packages and in its retail leases rules and regulations governing the use of the onsite loading space for the Proposed Development so as to minimize opportunities for conflicts among uses (the “Loading Space Rules”).  Among the Loading Space Rules shall be that trash removal and retail deliveries shall be completed on weekdays only and between 6:00 a.m. and 10:00 a.m.  Outside of those times, the Loading Space shall be reserved for use on weekdays for short-term deliveries and, on weekends, for resident move-in/move-out.  The Loading Space Rules shall require residents to reserve usage of the Loading Space on a first-come first-serve basis. 
	B. Short-Term Loading Space.  Pursuant to Section 82-5-27 of the Fairfax County Code, the Applicant shall petition DPWES or other applicable Fairfax County agency for permission to establish, subject to VDOT approval, as required, at least one (1) “curb loading zone” along the Property’s frontage on Biscayne Drive for the purpose of (i) unloading and delivery or pickup and loading of materials and/or (ii) loading or unloading passengers or bundles (the “Curb Loading Space”).  Such application shall be made prior to site plan approval for the Proposed Development.  In the event the Curb Loading Space is approved, the Applicant shall install signage in accordance with the standards required by Fairfax County and as approved by VDOT governing usage of the Curb Loading Space and shall include information its sales/lease packages for the Proposed Development.   
	25. Electric Vehicle Charging Facilities.  As part of the site plan approval for the Proposed Development, the Applicant shall designate on the site plan and install at least one (1) electric vehicle charging station within the parking garage for the residential building to serve two (2) parking spaces, along with ancillary wiring and infrastructure necessary to increase, if demand dictates, the number of electric vehicle charging stations in the future. 
	26. Bicycle Parking.  Bicycle racks, bike lockers, and/or bike storage areas (collectively “Bicycle Parking”) shall be provided as generally shown the CDP/FDP, with the specific locations determined as part of site plan approval for the Proposed Development and in consultation with the Fairfax County Department of Transportation (“FCDOT”) Bicycle Coordinator or his/her designee.  The total number and design of Bicycle Parking spaces provided shall be determined at the time of site plan approval but shall generally be consistent with the Fairfax County Policy and Guidelines for Bicycle Parking.  The Bicycle Parking shall be installed prior to the issuance of the first RUP for the Property. 
	A. Trip Reduction Objective.  The objective of this TDM Program shall be to reduce the vehicle trips generated by residents of the Proposed Development (i.e., not including trips associated with the retail uses) during weekday peak hours by 45%.  To determine the maximum total peak hour trips, the Applicant shall multiply the total number of residential vehicle trips that would be expected to be generated by the dwelling units developed on the Property as determined by the application of the Institute of Traffic Engineers, 9th Edition, Trip Generation rates and/or equations (the “ITE Trip Generation”) by 55%, the product of which shall be referred to herein as the “Maximum Trips After Reduction.”  For purposes of this calculation, the maximum number of dwelling units proposed to be constructed on the Property is 139, and this number of units shall be applied to the calculation described in the preceding sentence.   
	B. TDM Program Components.  The TDM Program may include, but not necessarily be limited to, the following components: 
	(i) Property-wide TDM Program Management. 
	(ii) Dissemination of County/Regional Program Information. 
	(iii) Live-Work-Play Marketing. 
	(iv) Bicycle Parking, as set forth in Proffer 26. 
	(v) Regular monitoring/reporting. 
	(vi) Parking Management. 

	C. Process of Implementation.  The TDM Program shall be implemented as follows, provided that modifications, revisions, and supplements to the implementation process as set forth herein as coordinated with FCDOT can be made without requiring a Proffered Condition Amendment (“PCA”). 
	(i) TDM Program Manager.  The Applicant shall appoint and continuously employ, or cause to be employed, a TDM Program Manager (TPM) for the Property.  The TPM shall be appointed no later than sixty (60) days after the issuance of the building permit for the Property.  The TPM duties may be part of other duties associated with the appointee.  The Applicant shall notify FCDOT and the District Supervisor in writing within 10 days of the appointment of the TPM.  Thereafter the Applicant shall do the same within ten (10) days of any change in such appointment. 
	(ii) TDM Work Plan (the “Annual Report”) and Annual Budget.  If not already effectuated for the then-current calendar year, the TPM shall prepare and submit to FCDOT an initial TDM Work Plan (the “TDMWP”) (and thereafter an Annual Report and Annual Budget as described below) no later than 180 days after issuance of the first building permit associated with the Property.  The Annual Report shall include, at a minimum: 
	a. Details as to the start-up/on-going components of the TDM Program; 
	b. The budget needed to implement the TDM program (the “TDM Budget”) for the coming calendar year; 
	c. A determination of the applicable Maximum Trips After Reduction for the Property in accordance with Paragraph B above; and 
	d. Provision of the specific details associated with the monitoring and reporting requirements of the TDM program in accordance with the TDM plan. 

	(iii) TDM Account.  If not previously established, the TPM shall establish a separate interest bearing account with a bank or other financial institution qualified to do business in Virginia (the “TDM Account”) within 30 days after approval of the initial TDMWP and subsequent Annual Report and TDM Budget.  All interest earned on the principal shall remain in the TDM Account and shall be used by the TPM for TDM purposes.  The TDM Account shall be funded by the Applicant through the TPM.  Funds in the TDM Account shall not be utilized for purposes other than to fund TDM strategies/programs and/or specific infrastructure needs as may be approved in consultation with FCDOT. 
	(iv) TDM Remedy Fund.  At the same time the TPM creates and funds the TDM Account, the TPM shall establish a separate interest bearing account (referred to as the “TDM Remedy Fund”) with a bank or other financial institution qualified to do business in Virginia.  Funding of the TDM Remedy Fund shall be at the rate of $0.10 per gross square foot of new residential uses on the Property. Funding shall be provided by the Applicant prior to the issuance of the first initial RUP associated with the Property.  This amount shall be adjusted annually as set forth in Proffer 35 below.  Funds from the TDM Remedy Fund shall be drawn upon only for purposes of immediate need for TDM funding and may be drawn on prior to any TDM Budget adjustments as may be required.  
	(v) TDM Incentive Fund.  The “TDM Incentive Fund” is an account into which the Applicant through the TPM, shall deposit contributions to fund a transit incentive program for initial purchasers/lessees within the Subject development.  Such contributions shall be made one time at the rate of $0.02 per gross square foot of new residential uses constructed on the Property and provided prior to the issuance of the first RUP. This amount shall be adjusted annually as set forth in Proffer 35 below.  If funds remain after incentives are provided to initial purchasers/lessees, the Applicant shall continue to provide incentives until the fund is depleted. 
	(vi) Monitoring.  The TPM shall verify that the proffered trip reduction goals are being met through the provision of person surveys, trip counts of residential uses and/or other such methods as may be reviewed and approved by FCDOT.  Surveys shall be conducted and traffic counts collected for the Property beginning with the first September after issuances of the first initial RUP.  Surveys shall be conducted every three (3) years and Vehicular Traffic Counts shall be collected annually until the results of three consecutive annual traffic counts conducted upon Build Out show that the applicable trip reduction goals for the Property have been met.  Any time during which Person Survey response rates do not reach 20%, FCDOT may request additional surveys be conducted the following year.  At such time and notwithstanding Paragraph H below, Person Surveys and Vehicular Traffic Counts shall thereafter be provided every five (5) years.  Notwithstanding the aforementioned, at any time prior to or after Build Out, FCDOT may suspend such Vehicle Traffic Counts if conditions warrant such without the need for a PCA. 

	D. Remedies.  If the TDM Program monitoring reveals that the Maximum Trips After Reduction for the Property is exceeded, then the TPM shall meet and coordinate with FCDOT to address, develop and implement such remedial measures as may be identified in the TDM Plan and Annual Report.  
	(i) If the TDM Program monitoring reveals that the Maximum Trips After Reduction for the Property is exceeded, then the TPM shall meet and coordinate with FCDOT to address, develop and implement such remedial measures as may be, but not limited to those, identified in the TDM Plan and Annual Report.  Such remedial measures shall be funded by the Remedy Fund; the amount of additional monies to be expended annually on remedial measures shall be based on the following scale: 

	F. Review of Trip Reduction Goals.  At any time and concurrent with remedial actions as outlined in Paragraph D, the Applicant may request that FCDOT review the vehicle trip reduction goals established for the Property and set a revised lower goal for the Property consistent with the results of such surveys and traffic counts provided for by this Proffer.  In the event a revised lower goal is established for the Property, the Maximum Trips After Reduction shall be revised accordingly for the subsequent review period without the need for a PCA. 
	G. Continuing Implementation.  The Applicant through the TPM shall bear sole responsibility for the implementation of the TDM Program and compliance with this Proffer.  The Applicant through the TPM shall continue to administer the TDM Program in the ordinary course in accordance with this Proffer including submission of Annual Reports. 
	H. Notice to Owners.  The current owner shall advise all successor owners and/or developers of their funding obligations pursuant to the requirements of this Proffer prior to purchase and the requirements of the TDM Program, including the annual contribution to the TDM Program (as provided herein), shall be included in all initial and subsequent purchase documents. 
	I. Enforcement.  If the TPM fails to timely submit a report to FCDOT as required by this Proffer, Fairfax County will thereafter issue the TPM a written notice stating the TPM has violated the terms of this Proffer and providing the TPM with sixty (60) days within which to cure such violation.  If after such sixty (60) day period the TPM has not submitted the delinquent report, then the Applicant shall be subject to a penalty of $75 per day until such time as the report is submitted to FCDOT.  Such penalties shall be payable to Fairfax County and shall be used for transit, transportation, or congestion management improvements within the vicinity of the Property. 

	34. Fairfax County Public Schools Contribution. Prior to issuance of the first building permit for the Proposed Development, the Applicant shall contribute $10,488 per net new student (beyond the current zoning designation) generated by the Proposed Development, up to a maximum $104,880.00 if 139 dwelling units are constructed, to the Fairfax County Board of Supervisors to be utilized for capital construction and capacity enhancements to schools to which the students generated by the Proposed Development are scheduled to attend.  The final school contribution shall be determined based upon the total number of units constructed within the Proposed Development. If prior to site plan approval for the Proposed Development, the County should increase the accepted ratio of students per subject multifamily unit or the amount of the contribution per student, the amount of the contribution shall be increased to reflect the then-current ratio and/or contribution. If the County should decrease the ratio or contribution amount, the amount of the contribution shall be decreased to reflect the then-current ratio and/or contribution. Prior to beginning construction of the Proposed Development, the Applicant shall notify the Fairfax County Public Schools of the intended construction and anticipated completion date. 
	35. Escalation in Contribution Amounts.  All monetary contributions specified in these Proffers shall be adjusted on a yearly basis from the base month of January 2014 and change effective each January 1 thereafter, based on changes in the Consumer Price Index for all urban consumers (not seasonally adjusted) (“CPI-U”), as permitted by Section 15.2-2303.3 of the Code of Virginia, as amended. 
	36. Construction Parking and Management.  The Applicant shall develop, in consultation with its general contractor, a construction parking and construction management policy for construction workers hired to construct the Proposed Development (the “Construction Management Plan”).  As part of the Construction Management Plan, the Applicant shall identify locations on or off the Property where construction workers are permitted to park during construction, as well as locations for portable toilets, construction trailers and equipment.  The Applicant shall include provisions in its construction contracts and a requirement for similar provisions in all subcontracts requiring all construction workers to adhere to the Construction Management Plan.  Prior to the commencement of construction, the Applicant shall also erect signage on the Property in both English and Spanish that lists the permitted parking areas and prohibits parking by construction workers outside the designated areas.  The Construction Management Plan shall prohibit construction parking on any private streets adjacent to the Property and in the Residential Parking District unless permission has been expressly granted for construction parking by the owner or designated agent of the private parking area.  A copy of the Construction Parking Plan shall be provided to the Mount Vernon District Supervisor’s Office. 
	37. Construction Hours.  Outdoor construction of the Proposed Development shall take place only during the hours between 7:00 a.m. and 7:00 p.m. Monday through Friday and between the hours of 7:00 a.m. and 6:00 p.m. on Saturday.  There will be no outdoor construction on New Year’s Day, Martin Luther King Jr. Day, Presidents’ Day, Memorial Day, the Fourth of July, Labor Day, Thanksgiving and Christmas Day.  The permitted hours of construction shall be posted on-site in both English and Spanish. 
	38. Construction Contact.  Prior to commencement of construction of the Proposed Development, the Applicant shall appoint a member of its construction or development team to serve as a principal point of contact for the Mount Vernon District Supervisor’s office, the Huntington Community Association and adjacent property owners for the purpose of addressing construction-related questions or complaints (the “Construction Contact”), if any.  The Applicant shall provide written notice to the above entities of the appointment of the Construction Contact within ten (10) days of such appointment, along with the person’s email and mobile telephone contact information, and shall update any change in the Construction Contact’s information within ten (10) days of any such change.  At the written request of the Mount Vernon District Supervisor’s office, the Huntington Community Association or adjacent property owners, the Applicant shall hold a pre-construction meeting, attended by the Construction Contact, to discuss how construction will occur. 
	39. Density Credit.  All intensity/density attributable to land areas dedicated and/or conveyed at no cost to the Board or any other public entity pursuant to these Proffers shall be subject to the provisions of Paragraph 4 of Section 2 308 of the Zoning Ordinance and is hereby reserved to the residue of the parcel of land from which it came. 
	40. Binding Effect.  These Proffers will bind and inure to the benefit of the Applicant and its successors and assigns. If any portion of the Property is sold or otherwise transferred, the associated Proffers become the obligation of the purchaser or other transferee and shall no longer be binding on the seller or other transferor. 
	41. Counterparts.  These Proffers may be executed in one or more counterparts, each of which when so executed and delivered shall be deemed an original, and all of which taken together shall constitute but one and the same instrument. 
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