APPLICATION ACCEPTED: August 2, 2013
BOARD OF ZONING APPEALS: January 15, 2014*
* Admin moved for notices

TIME: 9:00 a.m.
County of Fairfax, Virginia
January 8, 2014
STAFF REPORT
SPECIAL PERMIT APPLICATION NO. SP 2013-PR-058
PROVIDENCE DISTRICT
APPLICANTS/OWNERS: Evan David Wesser
Aubrey Noel Wesser

STREET ADDRESS: 2906 Rose Place, Falls Church, 22042
SUBDIVISION: City Park Homes
TAX MAP REFERENCE: 50-4 ((16)) 89
LOT SIZE: | 9,009 Square feet
ZONING DISTRICT: R-4
ZONING ORDINANCE PROVISION: 8-914, 8-923
SPECIAL PERMIT PROPOSAL.: To permit reduction to minimum yard requirements

based on error in building location to permit
covered stoop to remain 27.4 ft. and stairs to
remain 21.6 ft. from front lot line and to permit
fence greater than 4.0 ft. in height to remain in front
yard of a corner lot.

A copy of the BZA's Resolution setting forth this decision will be mailed within five days
after the decision becomes final.

The approval of this application does not interfere with, abrogate or annul any easements,

covenants, or other agreements between parties, as they may apply to the property
subject to the application.
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Department of Planning and Zoning

Zoning Evaluation Division

12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509 j
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For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals' meetings are held in the Board Room, Ground
Level, Government Center Building, 12000 Government Center Parkway, Fairfax,

Virginia 22035-5505.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
é\ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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SP 2013-PR-058 Page 1

SPECIAL PERMIT REQUEST

The applicant is seeking a special permit to permit reduction to minimum yard
requirements based on error in building location to permit a covered stoop to remain
27 .4 ft. and stairs to remain 21.6 ft. from front lot line adjacent to Rose Place, and to
permit fence greater than 4.0 ft. in height to remain in front yard of a corner lot. A 6.0
foot tall fence is located in the front yard adjacent to Carlton Avenue.

The minimum front yard required for the stoop is 30.0 feet and the minimum front yard
required for the stairs is 25.0 feet, therefore reductions of 2.6 feet and 3.4 feet
respectively are requested. A maximum fence height of 4.0 feet is permitted in the front
yard; therefore a modification of 2.0 feet is requested.

A copy of the special permit, plat titled “Plat Showing the Improvements on Lot 89,
Section 3, City Park Homes,” prepared by George M. O’Quinn, Land Surveyor, of
Dominion Surveyors Inc., dated September 15, 2010, as revised through April 29, 2013,
is included in the front of the staff report.

CHARACTER OF THE SITE AND SURROUNDING AREA

The 9,009 square foot corner lot contains a two-story brick and vinyl single family
dwelling. The dwelling includes a covered stoop, with stairs, 27.4 feet and 21.6 feet,
respectively, from the front lot line of Rose Place.

A brick patio extends off the rear of the dwelling, adjacent to an open concrete patio. A
7.7 foot tall accessory storage structure is located in the northwest corner of the lot. A
1.0 foot tall retaining wall is located south of the accessory storage structure. A
concrete walk and steps extend alongside the northern facade of the dwelling, from the
front yard along Rose Place to the open concrete patio in the side yard. The site is
accessed via a concrete driveway from Rose Place, terminating in front of the dwelling.

A 6.0 foot tall stockade fence is located along the side lot line, within the front yard
along Carlton Avenue, extending toward the rear yard. Fencing varies in height and
type from stockade to chain link, from 3.8 feet to 6.5 feet in height.

As shown on the next page, the existing lot and surrounding lots are zoned R-4 and
developed with single family detached dwellings.

O:\rhomen\Special Permits\Wesser fence and erronWesser 50% and error.doc



SP 2013-PR-058 Page 2
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BACKGROUND

According to Fairfax County Tax Records the dwelling was constructed in 1946, an
addition was completed in 1995 and the house was remodeled in 2010. The
applicants indicate that when they purchased the home in 2010 the existing stoop had
been covered. The applicants indicate the previous owners constructed the covering for
the stoop.

A copy of information outlining similar special permit and variance requests is attached
in Appendix 6.

ZONING ORDINANCE REQUIREMENTS
* General Special Permit Standards (Sect. 8-006)

* Group 9 Standards (Sect. 8-903)
* Provisions for Approval of Reduction of the Minimum Yard Requirements Based

on an Error in Building Location (Sect. 8-914)

O:\rhomen\Special Permits\Wesser fence and errorilWesser 50% and error.doc



SP 2013-PR-058 Page 3

»  Provisions for Increase in Fence and/or Wall Height in Any Front Yard
(Sect. 8-923)

This special permit is subject to sections of the Zoning Ordinance as referenced above,
a copy of which is included in Appendix 5. Subject to development conditions, the
special permit must meet these standards.

CONCLUSION

If it is the intent of the BZA to approve this application, the BZA should condition its
approval by requiring conformance with the conditions set forth in Appendix 1 of this
report, Proposed Development Conditions.

The approval of this special permit does not interfere with, abrogate or annul any
easement, covenants, or other agreements between parties, as they may apply to the
property subject to this application.

APPENDICES

Proposed Development Conditions
Applicant's Affidavit

Applicant's Statement of Justification
Similar Case History

Zoning Ordinance Provisions

O B N
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SP 2013-PR-058 APPENDIX 1

PROPOSED DEVELOPMENT CONDITIONS
SP 2013-PR-058

January 8, 2014

1. This special permit is approved for the location of the fence in the front yard and to
permit covered stoop and stairs to remain as shown on the plat prepared by
George M. O’Quinn, Land Surveyor, of Dominion Surveyors Inc., dated September
15, 2010, as revised through April 29, 2013.

2. All applicable permits and final inspections shall be obtained for the covered stoop
and stairs within 180 days of approval of this application.

This approval, contingent upon the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations or adopted
standards.



APPENDIX 2

Application No.(s):
(county-assigned application number(s), to be entered by County Staff)
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: October 18, 2013 ! koq &0
(enter date affidavit is notarized)
1, Evan David Wesser , do hereby state that I am an

(enter name of applicant or authorized agent)

(check one) [v] applicant
[] applicant’s authorized agent listed in Par. 1(2) below

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed. -
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and (enter number, street, city, state, and zip code) (enter applicable relationships
last name : listed in BOLD above)

Evan D. Wesser 2906 Rose Place, Falls Church, VA 22042 Applicant/Title Owner

Aubrey N. Wesser 2906 Rose Place, Falls Churca, VA 22042 Applicant/Title Owner

Russell E. Arkin 3435 N. 14th Street, Arlington, VA 22201 Agent

(check if applicable) [[] There are more relationships to be listed and Par. 1(a) is continued
on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units
in the condominium.

** List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

QUJXORM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Two

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: October 18, 2013 LLo9qe 0
(enter date affidavit is notarized)

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPAN[ES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

DESCRIPTION OF CORPORATION: (check one statement)
[1] There are 10 or less shareholders, and all of the shareholders are listed below.

[1] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.
[] There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

*#** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land. Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment

page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
’ Page Three

(0900

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: October 18,2013
(enter date affidavit is notarized)

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

(check if applicable) [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(c)” form.

*#% All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE™* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Four

(L0900

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: October 18, 2013
(enter date affidavit is notarized)

1(d). One of the following boxes must be checked:

[ ] Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT

PURCHASER, or LESSEE* of the land:

[v] Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)
NONE '

* (check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

WRM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)

Page Five
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: October 18, 2013 W\ o080
(enter date affidavit is notarized)
3. That within the twelve-month period prior to the public hearing of this application, no member of the

Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)
NONE

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3” form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the following signature: ; D Oﬂ
AP 044
(check one) [v] Applicant [ 1Applicant’s Authorized Agent

Evan D. Wesser
(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this | §-H~ day of Oc;HJ bey - 20/, in the State/Comm.

of \icainice , County/City of Fg . rLa y
° o
m CZ.AJCQ\A Ld’& N ON L

Nafagyy Public

My commission expires: _{(Y\q./. A\ 20/<”

MARTHA JEAN KAIROT
_Notary Publie
Commonwealth of Virginia

XD{FORM SP/VC-1 Updated (7/1/06) - s ‘ 7500924
My Commission Expires May 31, 2015




APPENDIX 3

Statement of Justification-Section 8-914

This Statement is made in support of our application to allow the covering of an existing stoopon a
home that we purchased at 2906 Rose Place, Falls Church, VA. We would like to note that at the time we
purchased the home, the existing stoop already had been covered so that we had no involvement in the

construction of the covering. We are asking for approval of our application on the following basis:

1.

o

The non-compliance has occurred due to no fault of our own. The stoop covering was
constructed by a prior owner.

The covering was constructed over an existing stoop so that there has been no additional
structure built whose foundation is closer to the front property line than had already existed.

.. The stoop covering enhances the beauty of the home as well as the streetscape in the

immediate neighborhood so will not be detrimental to nearby properties.

The reduction will not impair the intent and purpose of the Ordinance as what has occurred was
the covering of an existing stoop which appears to have been built at the time of original
construction of our home

The stoop covering will not create an unsafe condition with respect to adjacent properties or
public streets as visibility/sight lines to and from other properties will not be impeded as can be
seen by reference to the plat that has been submitted as part of this application.

-Forcing compliance with minimum yard requirements would cause a hardship upon us as we

would have to bear the expense of removing something that we did not construct. Further, the
stoop covering provides shelter when we are entering our home and improves our safety in
inclement weather by keeping the stoop clear of water, ice and snow. Also, many other homes
in our neighborhood have stoops with later constructed coverings.

Granting of this application will not result in an increase in density or floor area ratio from that
permitted by applicable zoning district regulations.

Evan D. Wesser Aubref N. Wesser

RECEIVED
Department of Planning & Zoning

DEC 14 201
Zoning Evaluation Divisign



STATEMENT OF JUSTIFICATION-2906 ROSE PLACE
EVAN AND AUBREY WESSER
The home was built in 1946 and is 1866 square feet above grade with 933 square feet in the basement. The home
sits on a corner lot. The setbacks are as follows: front yard 30.9’ (29.7’ to eave); second front yard-32.6" at back of
home and 36.7’ at front of home; side yard 23.6’ at one corner and 23.7’ at the other corner; the rear yard is 39.7
at the rear corner (38.5’ to the eave) and 39.4’ at the other corner (38.2 to eave). The covered porch is 27.9’ to the
house and 27.4’ to the eave.

The front door is above grade. There was an existing set of concrete steps leading to the front door prior to the
time that the covered porch was built. The covering was built by the prior owners, Russell and Elaine Arkin. We had
no involvement with the construction and the porch was part of the home at the time of our purchase. The Arkins
built the porch covering, thinking that the curb in front of the home was the property line. In fact, the property line
is on our front lawn as there is a reservation for a potential future sidewalk. There are many homes of similar type
throughout our community which have existing entryway slab/stoops that have had overhead roof coverings
added to them.

The square footage of the covered area is just over 18 square feet so it is subordinate to the existing structure as it
is less than 1% of the area of the home. It only covers an area that is equal to the area of the existing porch entry
slab and does not extend over the stairs. It would allow us to enter the home and be out of the rain. We have
spoken to our neighbors on Rose Place and they are pleased that the home has been renovated and with the look
of the front porch. In conclusion, the prior owner covered a small portion of an existing set of steps and the overall
shortfall is less than 10% of the required setback and is more than 30’ from the curb. We respectfully request that
our application for special permit be granted.

?Am O

Evan Wesser

w/

AuEr/ Wesser

RECEIVED
Department of Planning & Zomin

DEC 07 2012

Zoning Evaluation Division



12-@1-'16 19:31 FROM- T-950 P@EEZ/MAES F-346

STATEMENT OF JUSTIFICATION
2906 ROSE PLACE, FALLS CHURCH, VA 22042
EVAN AND AUBREY WESSER

The home was built in 1946 and is 1866 square feet above grade with 933 square feet in the basement.
it is a corner lot. The current setbacks are as follows: front yard with covered stoop: 27.4'; the second
front yard is 32.6 at the back of the home and 36.7' at the front of the home. The rear yard is 23.6" at
one corner and 23.7" at the other corner. The side yard is 39.7" at the rear corner and 38.4'at the front
corner. The front door is above grade and there was an existing set of concrete steps prio to
construction of the roof covering. The persons from whom we purchased the home, Russell and Elaine
Arkin, built the roof on the existing slab, thinking that the curb was the property line. There are many
homes of similar type throughout the City Park Homes neighborhood which have existing entryway
slabs/stoops that have had overhead roof coverings added to them. ,

The square footage of the covered area is just over 18 square feet so it is subordinate to the existing
structure as it is lass than 1% of the area of the home. It only covers an area that is equal to the area of
the existing porch entry slab and does not extend over the stairs. It would allow you to enter the home
and be “out of the rain”. With the covered porch, the hotme is set back 27.4’ from the front of the lot, &
shortfall of 2.6 relative to the required front yard setback, We have spoken to the neighbors an Rose
Place and they are pleased that the home has been renovated and with the ook of the front porch. In
conclusion we are covering a small portion of an existing set of steps and slab and the overall shortfall is
less than 10 percent of the required setback. We raspectfully request that our application for special
permit be granted. :

ZZA« /\/Zku_\ lol/r);/lo M UQW

Evan Wesser Aubrey Wesser

RECEIVED
ALof Planning & Zoning

JAN 21 2011

Jepartma

Zoning Evaiuation Divisior,



12-81-°16 19:31 -
FROM T-950 FORE1/B605 F-346

WRITTEN STATEMENT OF JUSTIFICATION

We are seeking approval of a special permit for a roof structure to cover an existing stoop on a
home that we recently purchased. Covering the existing stoop with a roof, we believe, has
added to the overall attractiveness of the home. Many of the homes in the Fairfax Homes
community, including adjacent homes, have similar covered stoops. The neighbors we have
spoken with on Rose Place and adjacent streets have stated that they are pleased the home has
been renovated and like the design of the covered stoop. The structure was built by the prior
owner who had renovated the home. [tis the same depth as the existing stoop. The
circumstances of this resulted from a beliaf that the existing curb on Rose Place represented
the front praperty line of the lot. When a survey of the property was later received by the prior
owner, it was determined that the property line was closer to the front of the home, If this
request is granted, the covered porch structure will remain on the existing porch stoop.

We respectfully request your approval of our application. Dated November 5, 2010

(LN U AN

%\ubrey W Wesser : Evan David Wesser

a1

[ RECGEIVED
Jepartment of Planning & Zoning

JAN 21 201

Zoning Evaluation Division,
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STATEMENT OF JUSTIFICATION
2906 ROSE PLACE, FALLS CHURCH, VA 22042
RUSSELL AND ELAINE ARKIN

We purchased this home as a short sale. The home was built in 1946 and is 1866 square feet above
grade with 933 square feet in the basement. It is a corner lot. The current setbacks are as follows: front
yard without covered stoop: 30.9'. Front yard with covered stoop: 27.9'. Second front yard 32.5'/36.7".
Rearyard: 23.6’/23.7’. Side yard: 39.7’/39.4’. The home was in poor condition and we have renovated
it. The front door is above grade and there was an existing set of concrete steps and a concrete stoop at
the time we purchased the home. There are many homes of similar type throughout the City Park
Homes neighborhood which have existing entryway slabs/stoops that have had overhead roof coverings
added to them.

It seemed to us that the home would be visually more appealing with a similar roof covering. When we
purchased the home, we did not have a survey of the property. Thus, we thought that the property line
was the curb on Rose Lane. This distance is 42.6 to the curb. We measured that distance and noted
that it was a greater distance than needed to add a roof to the existing porch slab and be within the
allowable front yard setback. As such, as part of the renovation, we instructed the contractor to build
the roof covering on the existing slab. The square footage of the covered area is just over 18 square feet
so it is subordinate to the existing structure as it is less than 1% of the area of the home. It only covers
an area that is equal to the area of the existing porch entry slab and does not extend over the stairs. It
would allow you to enter the home and be “out of the rain.” There are no accessory structures in the
front yard. When we went to the County to secure a permit for the porch so that the design could be
reviewed and the porch inspected, we learned that the front property line was not coincident with the
curb but is set back onto the lawn of the property as there is an existing right of way. As such, with the
covered roof, the porch causes the home to have a shortfall of 2.1’ relative to the required front yard
setback. We have spoken to the neighbors on Rose Place and they are pleased that the home has been
renovated and with the look of the front porch. In conclusion we are covering a small portion of an
existing set of steps and slab and the porch roof is 42.6’ from the curb and only overall shortfall is only
10 percent of the required setback. We will be submitting letters of support from a number of the
neighbors in the near future and respectfully request that our application for special permit be granted.
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Taning Detnstinn N
LORIEY £VAIREIon Dhvision

REQUEST FOR WAIVER OF SECTION 8-923

With this application, we also are requesting a waiver of
Section 8-923 of the Zoning Code concerning the fence that is
behind the rear of our home. We are requesting that we be
allowed to keep the existing wood fence which is 6’ in height
and extends to the property line. Given that we live on a corner
lot, the zoning ordinance treats the property line in question as a
front yard and requires that the maximum height of any fence
not exceed 4’ in height. The fence as currently built is 6 in
height to the property line and extends slightly over the property
line. There is a second chain link fence that also extends slightly
over the property line. We will remove the portions of both
fences that extend over the property line. In reviewing the
requirements of Section §8-923, we would note the following.

1. The fence will not exceed 6’ in height.

2. The fence which is functionally behind our home, will meet
the site distance requirements of Section 2-505. This can be
see n by reference to the attached plat

3. The fence in question is behind our home as the home is
sited on a corner lot.

4. The fence is in character with our site development which

‘contains a single family home. The common property line
on which the fence is located is the side yard of the
adjacent home

5. The 6’ proposed fence height will not adversely impact the
one adjacent property described in item 4. The common
property line of the two homes is treed and contains
vegetation | |

A%“YN\ poesser



Similar Case History

APPENDIX 4

[ Group: 00-P -061

YC 06-P-D61

APPLICANT: WOLFFE, JAMES & FRANCK, SHARYN

STATUS: APPLICATION APPROVED

STATUS/DECISION 08/09/2008

2oNING DISTRICT: -

TAX MAP #5: £504-3

DESCRIPTION: YO PERMIT THE CONSTRUCT:ON OF ACTiTION 21.5 FT. FROM FRONT LOT LINE OF A CORNER LOT
LOCATION: 2506 ROSE PLACE, FALLS CHURCH, VA 22042

Group: 92-P-103

V€ 92-p-108

APPLICANT: D'ADDARIO, PAUL W, & DEBORAH K.

STATUS: APPLICATION APPROVED

STATUS/DECISION 12/16/1992

DTE:

ZONING DISTRICT: R-£

TAX MAP #S; £504-16

DESCRIPTION: ALLOW CONSTRUCTION OF ADD{TION 23.1 FT. FROM FRONT LOTLINE (30 FT. MiN. FRONT YARD REQ.)
LOCATION: 3008 WESTCOTY STREEY

Group: 92-M -0383

V€ 82-M -083

APPLICANT: DONALDSON, BARBARA L.

STATUS: APPLICATION APPROVED

STATUS/DECISION 1171341992

DTE:

ZONING DISTRICT: B-a

TAX MAP #5: C504-13

DESCRIPTION: ALLOW CONSTRUCTION OF ADD{TION 22.1 FT. FROM FRONT LOTLINE (3C FT. #:N. FRONT YARD REQ.)
LOCATION: 6724 CHESTNUT AVENUE

Group: S4-P-072

SP__94-P-072

APPLICANT: ATTILiS, JAMIES & DEBORAH

STATUS: APPLICATION APPROVED

STATUS/DECISION 03/15/1995

DTE:

ZONING DISTRICT: R-4

TAX MAP #5: C504-13

DESCRIPTION: REDUCTION 7O MINIMUM YARD REQUIREMENTS BASED ON ERROR iN BUILDING LOCATION TO PERMIT
ADDSTION TO REMAIN 23.0 FT, FROM FRONT LOT LiNE

LOCATION: 6708 CHESTNUT AVENUE




Group: 98-P -136

VC 98-P-136

APPLICANT:
STATUS:

STATUS/DECISION
DTE:
ZONING DISTRICT:

TAX MAP #5:
DESCRIPTION:
LOCATION:

JAMES M PETKO
APPLICATION APPROVED
©1/07/1999

c3

0504-13

PERMIT CONSTRUCT:ON OF ADDITION 26.9 FT. FROM FRONT LOT LINE
6716 ARLINGTON BLVD.

Group: 99-P -058

VC 95-P -858
APPLICANT:
STATUS:
STATUS/DECISION
DTE:

ZONING DISTRICT:

TAX MAP 8#S:
DESCRIPTION:

LOCATION:

JOSE POSTIGO
APPLiCATION APPROVED
§7/14/1999

R4

©504-09

PERMIT CONSTRUCTION OF SECOND STORY ADDITION 25.0 FT. FROM FRONT LOT LINE & 9. B FT. FROM
5iDE LOT LINE

2926 MEADOW LANE

Group: 2002-PR-185

VC 2002-PR-185

APPLICANT:
STATUS:

STATUS/DECISION
ZONING DISTRICT:

TAX MAP #5:
DESCRIPTION:

EOCATION:

NETTIE D HARR{S
APPL:CATION APPROVED
C2/12/2003

R- &

0504-10

TO PERMST THE CONSTRUCTION OF A DWELLING $4.85 FT., BAY WINDOWS 12.85 FT. AND 16.0 FT. AND
STOOP 3.0 F7. FROM EBGE OF THE PIPESTEM DRIVEWAY PAVEWIENT AND DWELLING 7.C FT. FROM
5¢DE LOT LINE

2819 RANDOMN ROAD

Group: 2002-PR-189

VC 2002-PR-188

APPLICANT:
STATUS:

STATUS/DECISION
DTE:
ZONING DISTRICT:

TAX MAP #S:
DESCRIPTION:
LOCATION:

DENISE A DAVENPORT
APPLICATION APPROVED

02/12/2003

R-4

0504-15

70 PERMIT CONSTRUCTION OF ADDIT:ON 23.6 FEET FROM FRONT LOT LiNE
6902 JEFFERSON AVENUE




LGroup: 2006-PR-D07

SP_2006-PR-807

APPLICANT:
STATUS:

STATUS/DECISION
DTE:
ZONING DISTRICT:

TAX MAP #S:
DESCRIPTION:

LOCATION:

STAFF REPORY
CARLOS H. ZUMIGA
APPLICATION APPROVED
05/23/2006
R-4
050<-09
7O PERM{7 REDUCTION TC MEMIMUM YARD REQUSREMENTS BASEDON ERROR {N BUILDVNG LOCATION
TO PERMIT DWELLING TO REMA:N 13 FEET WiTH EAVE 12 FEET FROM FRONT LOT LiNE OF ACORNER
Lo¥

2823 MEADOW LAME

LGroup; 2006-PR-070

SP_2006-PR-070

APPLICANT:
STATUS:

STATUS/DECISION
DTE:
ZONING DISTRICT:

TAX MAP #S:
DESCRIPTION:

LOCATIOM:

STAFFREFORT
ANDREW JANDSKO
APPLICATION APPROVED
C2/06/2007
R-4
0504-08

REDUCTION OF CERTAIN YARD REQUIREMENTS TO PERMIT ADDIT:ON 15.0 FEET FROM THE FRONT
LOT LINE, 24.2 FEET FROM THE REAR LOT LYNE AND 7.4 FEET FROM THE 5:DE LOT LINE

2843 MEADOW LANE

Group: 2003-PR-167

VC 2063-PR-167

APPLICANT:
STATUS:

STATUS/DECISION
DTE:

ZONING DISTRICT:
TAX MAP #S:
DESCRIPTION:

LOCATION:

STAFF REFORT
PAUL KEARNEY
APPLICATION APPROVED
02/11/2004
R-4
0504-13

7O PERM{T CONSTRUCTION OF COVERED DECK 26.9 FEET WiTH EAVE 26.4 FEET AND STEPS 25.2
FEET FROM FRONT LOT LINE OF A CORNER LOT

6727 CHESTNUT AVE

Group: 2004-PR-019

VC 20064-PR-B18
APPLICANT:

STATUS:
STATUS/DECISION
BTE:

ZONING DISTRICT:

TAX MAP #5:
DESCRIPTION:

LOCATION:

STAFF REFCRT

JANE TOROK {FORMERLY JAN VAN WAGONER) AND THOMAS TOROK

DSMESSED

05/0872007

R-3

£504-16

TO PERMIT ACCESSORY STRUCTURES 7O REMAIN tN THE FRONT YARD OF A LOT CONTAINING 36,000
SQUARE FEET OR LESS ANCFO PERMT FENCES GREATER THAN 4.0 FEET TO REMAIN N 2 FRONT
YARD OF A CORNER LOT

2908 WESTCOTT STREET




LGroup; 2008-PR-024

SP_2008-PR-G24 STAFF REPCRY

APPLICANT: A. BRi&N BARTLETT

STATUS: APPLICATION APPROVED

STATUS/DECISION 06/03/2008

ZONING DISTRICT: foig

TAX MAP #5; 0504-09

DESCRIPTION: TO PERMIT REDUCTION OF CERTAIN YARD REQUIREMENTS TO PERMIT SECOND STORY ADDITION 23.4

FEEY FROM THE FRONT LOTLINE AND 7.2 FEET FROM THE SIDE LOT LiNE AND ROOFED DECK 18.5
FEET FROM FRONT LOT LINE

LOCATION: 2927 CHERRY STREET




APPENDIX 5
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8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1. The proposed use at the specified location shall be in harmony with the adopted
comprehensive plan.

2. The proposed use shall be in harmony with the general purpose and intent of the
applicable zoning district regulations.

3.  The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in accordance
with the applicable zoning district regulations and the adopted comprehensive
plan. The location, size and height of buildings, structures, walls and fences, and
the nature and extent of screening, buffering and landscaping shall be such that
the use will not hinder or discourage the appropriate development and use of
adjacent or nearby land and/or buildings or impair the value thereof.

4.  The proposed use shall be such that pedestrian and vehicular traffic associated
with such use will not be hazardous or conflict with the existing and anticipated
traffic in the neighborhood.

5. In addition to the standards which may be set forth in this Article for a particular
group or use, the BZA shall require landscaping and screening in accordance
with the provisions of Article 13.

6. Open space shall be provided in an amount equivalent to that specified for the
zoning district in which the proposed use is located.

7. Adequate utility, drainage, parking, loading and other necessary facilities to serve
the proposed use shall be provided. Parking and loading requirements shall be
in accordance with the provisions of Article 11.

8.  Signs shall be regulated by the provisions of Article 12; however, the BZA, under
the authority presented in Sect. 007 below, may impose more strict requirements
for a given use than those set forth in this Ordinance.
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8-903 Standards For All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9 special
permit uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations of the zoning district in
which located, except as may be qualified below.

2. All uses shall comply with the performance standards specified for the zoning
district in which located.

3 Before establishment, all uses, including modifications or alterations to existing
uses, shall be subject to the provisions of Article 17, Site Plans, or other
appropriate submission as determined by the Director.
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Appendix 4
Page 3 of 6

Provisions for Approval of Reduction to the Minimum Yard Requirements
Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building existing or partially constructed which does not
comply with such requirements applicable at the time such building was erected,
but only in accordance with the following provisions:

1. Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be presented on
a sheet having a maximum size of 24" x 36", and one 8 4" x 11" reduction of
the plat. Such plat shall be drawn to a designated scale of not less than one
inch equals fifty feet (1" = 50'), unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a professional
engineer, land surveyor, architect, or landscape architect licensed by the State
of Virginia and such plat shall contain the following information:

A.

Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

Total area of the property and of each zoning district in square feet or
acres.

Scale and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on all supporting graphics.

Location of all existing structures, with dimensions, including height of
any structure and penthouse, and if known, the construction date(s) of
all existing structures.

All required minimum yards to include front, side and rear, and a
graphic depiction of the angle of bulk plane, if applicable, and the
distances from all existing structures to lot lines.

Means of ingress and egress to the property from a public street(s).

For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

If applicable, the location of well and/or septic field.

For nonresidential uses, a statement setting forth the maximum gross
floor area and FAR for all uses.

Location of all existing utility easements having a width of twenty-five
(25) feet or more, and all major underground utility easements
regardless of width. ;

Seal and signature of professional person certifying the plat.
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In addition, the application shall contain a statement of justification explaining
how the error in building location occurred and any supportive material such
as aerial photographs, Building Permit applications, County assessments
records, a copy of the contract to build the structure which is in error, or a
statement from a previous owner indicating how the error in building location
occurred.

The BZA determines that:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The noncompliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the relocation of the

building subsequent to the issuance of a Building Permit, if such was
required, and

C. Such reduction will not impair the purpose and intent of this Ordinance,
and
D. It will not be detrimental to the use and enjoyment of other property in

the immediate vicinity, and

E: It will not create an unsafe condition with respect to both other property
and public streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.

In granting such a reduction under the provisions of this Section, the BZA shall
allow only a reduction necessary to provide reasonable relief and may, as
deemed advisable, prescribe such conditions, to include landscaping and
screening measures, to assure compliance with the intent of this Ordinance.

Upon the granting of a reduction for a particular building in accordance with
the provisions of this Section, the same shall be deemed to be a lawful
building.

The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.
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Provisions for Increase in Fence and/or Wall Height in Any Front Yard

The BZA may approve a special permit to allow an increase in fence and/or wall
height in any front yard subject to all of the following:

ik

The maximum fence and/or wall height shall not exceed six (6) feet and such
fence and/or wall shall not be eligible for an increase in fence and/or wall
height pursuant to Par. 31 of Sect. 10-104.

The fence and/or wall shall meet the sight distance requirements contained in
Sect. 2-505.

The BZA shall determine that the proposed fence and/or wall height increase
is warranted based upon such factors to include, but not limited to, the
orientation and location of the principal structure on the lot, the orientation
and location of nearby off-site structures, topography of the lot, presence of
multiple front yards, and concerns related to safety and/or noise.

The BZA shall determine that the proposed fence and/or wall height increase
will be in character with the existing on-site development and will be
harmonious with the surrounding off-site uses and structures in terms of
location, height, bulk, scale and any historic designations.

The BZA shall determine that the proposed fence and/or wall height increase
shall not adversely impact the use and/or enjoyment of other properties in the
immediate vicinity.

The BZA may impose such conditions as it deems necessary to satisfy these
criteria, including but not limited to imposition of landscaping or fence and/or
wall design requirements.

Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by fifteen (15) copies of a plat and such plat shall be presented
on a sheet having a maximum size of 24" x 36", and one 8 %" x 11" reduction
of the plat. Such plat shall be drawn to a designated scale of not less than
one inch equals fifty feet (1" = 50'), unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a
professional engineer, land surveyor, architect, or landscape architect
licensed by the State of Virginia. Such plat shall contain the following
information:

A.  Boundaries of entire property, with bearings and distances of the
perimeter property lines, and of each zoning district.

B. Total area of the property and of each zoning district in square feet or
acres.

C. Scale and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on all supporting graphics.
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D. The location, dimension and height of any building or structure, to
include existing or proposed fences and/or walls.

E.  All required minimum yards to include front, side and rear, a graphic
depiction of the angle of bulk plane, if applicable, and the distances
from all existing structures to lot lines.

F. Means of ingress and egress to the property from a public street(s).

G. For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

H. If applicable, the location of a well and/or septic field.
l. If applicable, existing gross floor area and floor area ratio.

J.  Location of all existing utility easements having a width of twenty-five
(25) feet or more, and all major underground utility easements
regardless of width.

K.  The location, type and height of any existing and proposed landscaping
and screening.

L.  Approximate delineation of any floodplain designated by the Federal
Insurance Administration, United States Geological Survey, or Fairfax
County, the delineation of any Resource Protection Area and Resource
Management Area, and the approximate delineation of any
environmental quality corridor as defined in the adopted comprehensive
plan, and, if applicable, the distance of any existing and proposed
structures from the floodplain, Resource Protection Area and Resource
Management Area, or environmental quality corridor.

M. Seal and signature of professional person certifying the plat.

Architectural depictions of the proposed fence and/or wall to include height,
building materials and any associated landscaping shall be provided.



