
County of Fairfax, Virginia 
To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County 

January 15, 2013 

Jonathan D. Puvak 
Walsh, Colucci, Lubeley, & Walsh, P.C. 
2200 Clarendon Boulevard, Suite 1300 
Arlington, VA 22201 

Re: 	Special Exception Application SE 2013-HM-012 

Dear Mr. Puvak: 

At a regular meeting of the Board of Supervisors held on January 14, 2014, the Board 
approved Special Exception Application SE 2013-HM-012 in the name of Blue Ocean 
Development, Inc.. The subject property is located at 9805 Leesburg Pike, on approximately 
2.45 acres of land, zoned R-1 in the Hunter Mill District [Tax Map 19-1 ((1)) 27]. The Board's 
action permits waiver of the minimum lot width requirements, pursuant to Section 9-610 of the 
Fairfax County Zoning Ordinance, by requiring conformance with the following development 
conditions: 

1. This Special Exception is granted for and runs with the land indicated in this application 
and is not transferable to other land. 

2. This Special Exception is granted only for the purpose(s), structure(s) and/or use(s) 
indicated on the special exception plat approved with the application, as qualified by 
these development conditions. 

3. This Special Exception is subject to the provisions of Article 17, Site Plans, as may be 
determined by the Director, Department of Public Works and Environmental Services 
(DPWES). Any plan submitted pursuant to this special exception shall be in substantial 
conformance with the approved Special Exception Plat (SE Plat) prepared by Pennoni, 
consisting of seven sheets dated April 23, 2013, and April 12, 2013, as revised through 
October 8, 2013, and these conditions. Minor modifications to the approved special 
exception may be permitted pursuant to Par. 4 of Sect. 9-004 of the Zoning Ordinance. 

Office of the Clerk to the Board of Supervisors 
12000 Government Center Parkway, Suite 533 

Fairfax, Virginia 22035 
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4. At the time of record plat approval, the applicant shall contribute $2,679 to the 
Fairfax County Park Authority for the provision of recreational facilities in the 
vicinity of the application property. 

5. The proposed dwelling unit on Lot 1 shall be constructed to achieve qualification 
in accordance with ENERGY STAR® for Homes or certification in accordance 
with the National Green Building Standard (NGBS) using the ENERGY STAR® 
Qualified Homes path for energy performance, as demonstrated through 
documentation submitted to the Environment and Development review Branch of 
the Department of Planning and Zoning (DPZ) from a home energy rater certified 
through the Home Innovation Research Labs that demonstrates that the dwelling 
unit has attained the certification prior to the issuance of the Residential Use 
Permit (RUP). As an alternative, the new home shall be constructed to achieve 
certification in accordance with the Earth Craft House Program as demonstrated 
through documentation provided to DPWES and DPZ prior to the issuance of the 
RUP. 

6. The applicant shall adhere to appropriate asbestos soil containment standards as 
recommended and administered by the Occupational Safety and Health 
Administration (OSHA) prior to commencing construction. 

7. Stormwater Management 

a. Prior to approval of the record plat, the applicant shall conduct a 
geotechnical investigation to the satisfaction of DPWES to demonstrate 
that the proposed detention and Best Management Practices (BMP) 
facilities shown on the SE Plat are feasible and that detention requirements 
will be met pursuant to the Public Facilities Manual (PFM). 

b. Prior to approval of the record plat, the applicant shall demonstrate how 
BMP measures will be provided to the satisfaction of DPWES. 

c. Prior to approval of the record plat, the applicant shall construct the 
bioretention facility on Lot 2. 

d. Prior to approval of the grading plan, adequate outfall shall be 
demonstrated in accordance with the PFM, as determined by DPWES. 

e. If a modification of the PFM to permit the proposed facilities on 
individual lots as shown on the SE Plat is not granted by DPWES and 
facilities that are in substantial conformance with the SE Plat cannot be 
provided, then a Special Exception Amendment (SEA) shall be filed to 
provide water quantity and quality control measures in accordance with 
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the PFM as determined by DPWES. Prior to record plat approval, 
residential covenants shall be recorded in the County Land Records which 
disclose to the existing and all subsequent property owners the 
maintenance obligations of the bioretention facilities. 

8. Tree Preservation and Landscaping 

a. Tree Preservation Plan: For the purposes of maximizing the preservation 
of trees in tree save areas shown on Special Exception Plat, the Applicant 
shall prepare a tree preservation plan. The Applicant shall contract with a 
certified arborist or registered consulting arborist (the "Project Arborist") 
to prepare a tree preservation plan to be submitted as part of the first site 
plan submittal and subsequent site plan submissions. The tree 
preservation plan shall be reviewed and approved by the Urban Forest 
Management Division (UFMD). The tree preservation plan shall seek to 
preserve the trees identified on the SE Plat for preservation. The tree 
preservation plan shall provide a tree inventory which includes the 
location, species, size, crown spread and condition rating percent of all 
trees 12 inches or greater in diameter, measured 4.5 feet from the ground 
and located within twenty-five feet of the proposed limits of clearing and 
grading, within the undisturbed area and within 10 feet of the limits of 
clearing and grading in the disturbed area as depicted in PFM Plate 1A-12. 
The condition analysis shall be prepared using methods outlined in the 
latest edition of the Guide for Plant Appraisal. Specific tree preservation 
activities designed to maximize the survivability of trees designated for 
preservation shall be incorporated into the tree preservation plan. 
Activities should include, but are not limited to, crown pruning, root 
pruning, mulching and fertilization. 

b. Limits of Clearing and Grading: Clearing, grading and construction shall 
conform to the limits of clearing and grading as shown on the SE Plat, 
subject to the installation of necessary utility lines and other required site 
improvements, all of which shall be installed in the least disruptive 
manner possible, considering cost and engineering, as determined in 
accordance with the approved plans. 

c. Tree Preservation Walk-Through: The Applicant shall have the limits of 
clearing and grading marked with a continuous line of flagging prior to the 
walk-through meeting. During the tree preservation walk-through 
meeting, the Project Arborist shall walk the limits of clearing and grading 
with a UFMD representative to determine where adjustments to the 
clearing limits can be made to increase the area of tree preservation and/or 
to increase the survivability of trees at the edge of the limits of clearing 
and grading, and such adjustment shall be implemented. Trees that are 
identified as dead or dying may be removed as part of the clearing 
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operation. Any tree that is so designated shall be removed using a chain 
saw, and such removal shall be accomplished in a manner that avoids 
damage to surrounding trees and associated understory vegetation. If a 
stump must be removed, this shall be done using a stump-grinding 
machine in a manner causing as little disturbance as possible to adjacent 
trees and associated understory vegetation and soil conditions. 

d. Tree Preservation Fencing:  All trees shown to be preserved on the tree 
preservation plan shall be protected by tree protection fencing. Tree 
protection fencing, consisting of four foot high, 14 gauge welded wire 
attached to six foot steel posts driven 18 inches into the ground and placed 
no farther than ten feet apart or super silt fence, to the extent that required 
trenching for super silt fence does not sever or wound compression roots 
which can lead to structural failure and/or uprooting of trees, shall be 
placed at the limits of clearing and grading as shown on the erosion and 
sedimentary control sheets in all areas. The tree protection fencing shall 
be installed after the tree preservation walk-through meeting but prior to 
the performance of any clearing and grading activities on the site. Prior to 
the commencement of any clearing or grading on the site, the Project 
Arborist shall verify in writing that the tree protection fencing has been 
properly installed. 

e. Root Pruning and Mulching:  The Applicant shall (1) root prune roots one 
inch in diameter or larger of trees to be preserved that may be damaged 
during clearing, demolition, grading, utility installation and/or the 
installation of retaining walls; and (2) mulch to a minimum depth of 3 
inches areas within 15 feet of the limits of clearing and grading and within 
the critical root zones of trees to be preserved. Areas that will be root 
pruned and mulched shall be clearly identified on the Tree Preservation 
Plan. All treatments for such trees and vegetation shall be clearly 
specified, labeled, and detailed on the erosion and sediment control sheets 
of the grading plan submission. The details for these treatments shall be 
included in the Tree Preservation Plan and shall be subject to the review 
and approved of UFMD. 

All root pruning and mulching work shall be performed in a manner that 
protects adjacent trees and vegetation that are required to be preserved and 
may include, but not be limited to, the following: 

Root pruning shall be done with a trencher or vibratory plow to a depth of 
18 inches, or as specified by UFMD at the pre-construction meeting. 

• Root pruning shall take place prior to installation of tree 
protections fence. 

• Root pruning shall not sever or significantly damage structural 
or compression roots in a manner that may compromise the 
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structural integrity of trees or the ability of the root system to 
provide anchorage for the above ground portions of the trees. 

• Root pruning shall be conducted with the on-site supervision of 
the Project Arborist. 

• Tree protection fencing shall be installed immediately after 
root pruning, and shall be positioned directly in the root 
pruning trench and backfilled for stability, or just outside the 
trench within the disturbed area. 

• Immediately after the Phase II erosion & sedimentary control 
activities are complete, mulch shall be applied at a depth of 3 
inches within designated areas. Mulch may be placed within 
tree preservation areas at points designated by the Project 
Arborist to minimize impacts to existing vegetation. 
Motorized equipment may be used to reach over tree protection 
fence to place mulch at designated points. Mulch shall be 
spread by hand within trees preservation areas. 

• Mulch shall consist of wood chips pine bark mulch. Hay or 
straw mulch shall not be used within tree preservation areas. 

• UFMD shall be informed in writing (email is acceptable) when 
all root pruning and tree protection fence installation is 
complete. 

f. Tree Protection Signage: The Applicant shall provide signs that identify 
and help protect all areas to be left undisturbed. These signs will be highly 
visible, posted in appropriate locations along the limits of clearing and 
grading, and attached to the tree protection fencing. Under no 
circumstances will the signs be nailed or in any manner attached to the 
trees or vegetation within the areas to left undisturbed. 

g. Site Monitoring: During the installation of tree protection fencing, 
performance of root pruning and during any clearing or removal of trees, 
vegetation, or structures, or other activities in or adjacent to tree 
preservation areas prior to the approval of Phase I of the Erosion and 
Sediment Control Plan, the Project Arborist shall be present to effectively 
monitor the process and ensure that the activities are conducted in 
accordance with the proffers and as approved by the UFMD. Following 
approval of Phase I of the Erosion and Sediment Control Plan the Project 
Arborist shall actively monitor the Property to ensure that protection 
measures are maintained and functioning as intended and activities are 
conducted in accordance with the proffers and as approved by the UFMD. 
The monitoring schedule shall be described and detailed in the Tree 
Preservation Plan and shall be reviewed and approved in writing by 
UFMD. Inappropriate activities such as storage of construction materials, 
dumping of construction debris, and traffic by construction personnel shall 
not occur within these areas. Damage to understory plant materials, leaf 
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litter and soil conditions resulting from activities not approved in writing 
by UFMD shall be restored to the satisfaction of UFMD. 

h. Tree Value Determination: The Project Arborist shall determine the 
monetary value of each tree on the Property within fifteen feet of the 
clearing limits of clearing and grading and 15 inches in diameter and 
larger shown to be preserved in the Tree Inventory. The monetary value 
(herein, the "Tree Value") shall be determined using the Trunk Formula 
Method contained in the 9th edition of the Guide for Plant Appraisal 
published by the International Society of Arboriculture, and shall be 
subject to review and approval by UFMD. The Location Factor of the 
Trunk Formula Method shall be based on projected post-development 
Contribution and Placements ratings. The Site rating component shall be 
equal to at least 80%. The combined total of monetary values identified in 
the approved grading plan for trees designated to be preserved shall serve 
as a baseline sum in determining the amount of the Tree Bond, as 
specified below. 

i. Tree Bond: At the time of grading plan approval, the Applicant shall post 
both a letter of credit payable to the County of Fairfax and a cash deposit 
(herein, the "Tree Bond") to ensure preservation and/or replacement of the 
trees within fifteen feet of the clearing limits of clearing and grading and 
15 inches in diameter and larger shown to be preserved on the Tree 
Preservation Plan (herein, the "bonded trees"). The sum of the letter of 
credit shall be equal to one half (50%) of the total monetary value of the 
bonded trees and the cash deposit shall equal to 33% of the amount of the 
letter of credit. The Tree Bond letter of credit shall be prepared in a 
manner acceptable to the County Attorney naming the County as 
beneficiary to ensure the preservation, conservation, replacement, removal 
and/or treatment of the trees identified in the Tree Preservation Plan, and 
to ensure the undistributed areas identified on the SE Plat. 

The cash deposit shall be held by the County as a cash reserve that can be 
used by the County to ensure the preservation, conservation, replacement, 
removal and/or treatment of the trees identified in the Tree Preservation 
Plan and as approved on the grading plan, and for work relating to the 
protection and management of undistributed areas identified on the SE 
Plat. 

At any time prior to final bond release, should any bonded tree die, be 
removed, or severely decline as determined by UFMD, the Applicant shall 
replace such trees at its expense. Replacement trees shall be of equal size, 
species and/or canopy cover as approved by UFM. In addition to this 
replacement obligation, the Applicant shall also make a payment equal to 
the Tree Value of any bonded tree that is dead, severely declining, or 
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improperly removed. This payment shall be paid to the Tree Preservation 
and Planting Fund, established by the County for the furtherance of tree 
conservation objectives. 

At the time of approval of the RUP, the Applicant shall be entitled to 
request a release of any monies remaining in the cash deposit and a 
reduction in the letter of credit to an amount up to 20% of the total 
amounts originally committed. 

Any cash or funds remaining in the Tree Bond shall be released two years 
from the date of the project's final bond-release, or sooner, if approved in 
writing by UFMD. 

Tree Preservation Easement: At the time of recordation of the record plat, 
the Applicant shall record a Tree Preservation Easement running to the 
benefit both Fairfax County, in a form reviewed by UFMD and approved 
by the County Attorney, over the shaded tree save areas shown on Sheet.  
3A of the Special Exception Plat in the front yards of Lots 1 and 2 and 
between the existing and proposed dwellings, as generally shown in 
Attachment 1. The final location of the tree preservation easement(s) shall 
be determined at the time of record plat approval in consultation with the 
Urban Forest Management Division. The Tree Preservation Easement 
shall prohibit removal of any trees in the easement areas except those 
which are dead, dying, diseased, or hazardous as determined by UFMD, or 
as necessary for construction of an accessory use or possible additions to 
the proposed dwelling and existing dwellings shown on the grading plan. 
The deed for each lot shall contain clear language delineating the Tree 
Preservation Easement and the restrictions within those areas. The 
property plats shall also delineate and label the Tree Preservation 
Easement on each lot. 

The Applicant shall convey forested area management information 
prepared to satisfy Tree Preservation Plan requirements to the purchaser of 
each lot at the time ownership of the lot is transferred. Information shall 
include data collected for the Tree Inventory, updated to note completion 
of tree preservation activities required by the Tree Preservation Plan 
approved with the grading plan, and any additional work performed for 
preservation and/or maintenance in Tree Preservation Easements. 

k. Proposed Landscaping: The applicant shall provide 18 trees and 12 shrubs 
as described on the SE Plat. The final location and species for these 
plantings shall be determined at the time of grading plan review and shall 
be subject to review and approval by UFMD; however, the applicant shall 
provide evergreen plantings along the eastern property line to provide 
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screening to the east, subject to approval by UFMD. All plant materials to 
be installed shall be non-invasive species. 

9. Irrespective of what is shown on the Existing Tree Inventory map on Sheet 3A of 
the SE Plat, tree #85 shall be preserved. 

10. The applicant shall include a statement in the deed of conveyance for proposed 
Lots 1 and 2 that states that both properties are governed by a Special Exception 
Plat. 

This approval, contingent on the above noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations, 
or adopted standards. The applicant shall be himself responsible for obtaining the 
required Residential Use Permit through established procedures, and this Special 
Exception shall not be valid until this has been accomplished. 

Pursuant to Section 9-015 of the Zoning Ordinance, this special exception shall 
automatically expire,. without notice, thirty (30) months after the date of approval unless 
the use has been established or construction has commenced and been diligently 
prosecuted. The Board of Supervisors may grant additional time to establish the use or to 
commence construction if a written request for additional time is filed with the Zoning 
Administrator prior to the date of expiration of the special exception. The request must 
specify the amount of additional time requested, the basis for the amount of time 
requested and an explanation of why additional time is required. 

The Board also: 

• Approved a waiver of Section 17-201 of the Zoning Ordinance and 
Section 8-0201 of the Public Facilities Manual requiring a trail along 
Leesburg Pike. 

Sincerely, 

Carkt 14.6LN . C 
Catherine A. Chianese 
Clerk to the Board of Supervisors 
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cc: 	Chairman Sharon Bulova 
Supervisor Catherine Hudgins, Hunter Mill District 
Tim Shirocky, Acting Director, Real Estate Division, Dept. of Tax Administration 
Barbara C. Berlin, Director, Zoning Evaluation Division, DPZ 
Diane Johnson-Quinn, Deputy Zoning Administrator, Dept. of Planning and Zoning 
Thomas Conry, Dept. Manager, GIS, Mapping/Overlay 
Angela K. Rodeheaver, Section Chief, Transportation Planning Division 
Donald Stephens, Transportation Planning Division 
Ken Williams, Plans & Document Control, ESRD, DPWES 
Department of Highways-VDOT 
Sandy Stallman, Park Planning Branch Manager, FCPA 
Charlene Fuhrman-Schulz, Development Officer, DHCD/Design Development Division 
Jill Cooper, Executive Director, Planning Commission 
Karyn Moreland, Chief Capital Projects Sections, Dept. of Transportation 
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Date Application accepted:  /, 5-1  2o/  3 	Application Fee a d: $ 

COUNTY OF FAIRFAX 	APPLICATION No: 
Department of Planning and Zoning 
Zoning Evaluation Division 
12055 Government Center Parkway, Suite 801 
Fairfax, VA 22035 (703) 324-1290, TTY 711 
www.fairfaxcountv.gov/dpz/zonindapplications  

S E 2613 .-1-10/-  01 Z. 
(Staff will assign) 

APR 2 6 2 013 

APPLICATION FOR A SPECIAL EXCEPTION 
(PLEASE TYPE or PRINT IN BLACK INK)  

APPLICANT 

NAME 	Blue Ocean Development, Inc. 

MAILING ADDRESS do Walsh, Colucci, Lubeley, Emrich & Walsh, P.C. 
2200 Clarendon Boulevard, Suite 1300 
Arlington, Virginia 22201 

PHONE 	HOME ( 	) 	 WORK ( 703 ) 528-4700 

PHONE 	MOBILE ( 	) 

PROPERTY 
INFORMATION 

PROPERTY ADDRESS•9805 Leesburg Pike 
Vienna, Virginia 22182 

TAX MAP NO. 	 SIZE (ACRES/SQ FT) 
 19-1 ((1)) 27 	 44-6 	4 ,  46.5-40-- 
ZONING DISTRICT 	 MAGISTERIAL DISTRICT 
R-1 	 Hunter Mill 

PROPOSED. ZONING IF CONCURRENT WITH REZONING APPLICATION: 
N/A 

SPECIAL 
EXCEPTION 

REQUEST 
INFORMATION 

ZONING ORDINANCE SECTION 
9-610 

PROPOSED USE 
Modification of minimum lot width requirement of 150 feet in R-1 District to permit propposed 
lot 1 with a min. lot width of 12.65 feet and proposed lot 2 with a min. lot width of 12.64 feet. 

AGENT/CONTACT 
INFORMATION 

NAME Jonathan D. Puvak, attorney/agent 

MAILING ADDRESS Walsh, Colucci, Lubeley, Emrich & Walsh, P.C. 
2200 Clarendon Boulevard, Suite 1300 
Arlington, Virginia 22201 

PHONE 	HOME ( 	) 	 WORK (703 ) 528-4700 

PHONE 	MOBILE ( 	) 

MAILING Send all correspondence to (check one): I_ j Applicant -or- [LI Agent/Contact 

The name(s) and addresses of owner(s) of record shall be provided on the affidavit form attached and 
made part of this application. The undersigned has the power to authorize and does hereby authorize 
Fairfax County staff representatives on official business to ent r the subject property as necessary to 
process the application. 

Jonathan D. Puvak, attorney/agent  
)) 

TYPE/PRINT NAME OF APPLICANT/AGENT 	SIG 	TURF OF APPLICANT/AGENT 



SE 2013-HM-012 

Zoning Application Closeout Summary Report 

Printed: 1/17/2014 

General Information 

APPLICANT: 	 BLUE OCEAN DEVELOPMENT, INC. 

DECISION DATE: 	 01/14/2014 

CRD: 	 NO 

HEARING BODY: 	 BOS 

ACTION: 	 APPROVE 

STAFF COORDINATOR: 	MEGAN BRADY 

SUPERVISOR DISTRICT: 	HUNTER MILL 

DECISION SUMMARY: 

ON JANUARY 14, 2014, THE BOARD UNANIMOUSLY APPROVED SE2013-HM-012 ON A MOTION BY 

SUPERVISOR HUDGINS, SUBJECT TO DEVELOPMENT CONDITIONS DATED JANUARY 14, 2014. 

APPUCATION DESCRIPTION: 

WAIVER OF THE MINIMUM LOT WIDTH REQUIREMENTS 

Zoning Information 

Existing Zoning 
	

Proposed Zoning 	 Approved Zoning 

DISTRICT 	AREA 	 DISTRICT 	AREA DISTRICT  AREA 

2.44 ACRES 

   

Tax Map Numbers 

0191 ((01))( )0027 

Approved Land Uses 

Zoning District R-1 

LAND USE 	 DU'S 	 IIESIANDAREA 	ADO'S 	WDU'S 	 GFA 	EAB 	NRES_LANDAREA 

W/LOT/SIZE 	 2 	 2.44 	ACRES 

TOTALS 
	

2 	 2.44 ACRES 

Approved Waivers/Modifications 

WAIVE TRAIL REQUIREMENT 

1/17/2014 

Zoning Application Closeout Summary Report.rpt, created 02/1 41/201.1 for Robert Harrison, sec' num 4175819 



Approved Development Conditions DEVELOPMENT CONDITION STATEMENT DATE 01-14-2014 

DFVFI OPMFNT CONDITION DUE TRIG # TRIG EVENT MAIM EXPIR DTE 

CONDITION - DEVELOPMENT PLAN 01-01-0001 0 N/A 0 	01-01-0001 

LIMITS OF CLEARING AND GRADING 01-01-0001 0 N/A 0 	01-01-0001 

TREE PRESERVATION / SURVEY 01-01-0001 0 SUBDIV PLAN 0 	01-01-0001 

SUBJECT TO SITE PLANS / SUBDIVISION PLATS 01-01-0001 0 N/A 0 	01-01-0001 

ASBESTOS 01-01-0001 0 N/A 0 	01-01-0001 

TREE SAVE FENCING 01-01-0001 0 N/A 0 	01-01-0001 

CONTRIBUTION TO FCPA 01-01-0001 0 SUBDIV PLAN 2,679 	01-01-0001 

ENERGY EFFICIENCY 01-01-0001 0 RUP 0 	01-01-0001 

CONDITIONS / COVENANTS RECORDED 01-01-0001 0 N/A 0 	01-01-0001 

GEOTECHNICAL REVIEW 01-01-0001 0 SUBDIV PLAN 0 	01-01-0001 

SWM / BEST MANAGEMENT PRACTICES (BMP) 01-01-0001 0 SUBDIV PLAN 0 	01-01-0001 

APPROVED FOR LOCATION/STRUCTURE/USES ETC ON PLATS 01-01-0001 0 N/A 0 	01-01-0001 

LANDSCAPING - ENVIRONMENT 01-01-0001 0 N/A 0 	01-01-0001 

OUTFALL (ADEQUATE ETC) 01-01-0001 0 SITE PLAN 0 	01-01-0001 

1/17/2014 
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