
APPLICATION ACCEPTED: June 30, 2014
BOARD OF ZONING APPEALS: September 17,2014

IIME: 9:00 a.m.

County of Fairfax, Virginia

September 10,2014

STAFF REPORT

SPECIAL PERMIT SP 2014-SP.134

SPRINGFIELD DISTRICT

APPLICANT:

OWNERS:

STREET ADDRESS:

SUBDIVISION:

TAX MAP REFERENCE:

LOT SIZE:

ZONING DISTRICT:

ZONING ORDINANCE PROVISION:

SPECIAL PERMIT PROPOSAL:

Weiqing Gu

Weiqing Gu
Shenjun Jiang

7938 Jansen Drive, Springfield ,22152

West Springfield

8e-2 ((4)) (5) 18

10,747 square feet

R-3

8-914,8-918, 8-923

To permit an accessory dwelling unit, to permit
reduction to minimum yard requirement based on
error in building location to permit accessory
storage structure to remain 1.7 feet from side lot
line, and fence greater than 4 feet in height to
remain in the front yard.

STAFF REGOMMENDATION: Staff recommends approval of SP 2014-SP-134 for the
accessory dwelling unit with adoption of the proposed development conditions contained
in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in adopting
any conditions, relieve the applicants/owners from compliance with the provisions of any
applicable ordinances, regulations, or adopted standards.

Department of Planning and Zoning
Zonns, Evaluation Division



It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals.
A copy of the BZA's Resolution setting forth this decision will be mailed within five days
after the decision becomes final.

The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property
subject to the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals' meetings are held in the Board Room, Ground
Level, Government Genter Building, 12000 Government Center Parkway, Fairfax,
Virginia 22035-5505.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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sP 2014-SP-134

SPECIAL PERMIT REQUEST

Page 1

The applicant is seeking a special permit to allow an accessory dwelling unit, to permit a
reduction to minimum yard requirement based on an error in building location to permit
an accessory storage structure to remain 1.7 feet from side lot line and to permit a fence
greater than 4 feet in height to remain in the front yard.

A copy of the special permit plat titled, "Special Permit Plat, Lot 18, Block 5, Section 2,
West Springfield, " prepared by Patrick A. Eckert of Alterra Surveys, Inc., dated August 6,
2013, and as revised through April 1 9,2014, is included in the front of the staff report.

A more detailed description of the proposal is provided on page two.

CHARACTER OF THE SITE AND SURROUNDING AREA

The 10,747 square foot lot contains a two story single family dwelling with a basement.
The property has a covered porch, associated steps and a concrete driveway to the
southwest of the structure. A stone block wall, metal railing and steps are located to the
northwest of the dwelling. A shed, patio and retaining wall are located to the northeast of
the dwefling. A fence, ranging from 4.2 feet to 6 feet in height is located along the
northwestern and southeastern property lines. A number of stone pillars ranging from 3.7
to 4.2 feet in height exist in the front yard and for this application are being considered a
fence. The primary access to the accessory dwelling unit is located underneath the front
porch on the lowest level. The property slopes from the northeastern property line to the
southwestern property line. The property has a grass lawn and has mature trees in the
northeast corner of the proper$.



sP 2014-SP-134 Page 2

The subject property is south of Old Keene Mill Road and west of Greeley Boulevard. As
illustrated on the previous page, the subject property and surrounding parcels are zoned
R-3 and developed with single family detached dwellings.

BACKGROUND

Fairfax County Tax Records indicate that the single family dwelling was originally
constructed in 1960 with a second floor addition constructed in 2OO7 . The property was
purchased by the applicant in February 2013.

A building permit was approved in April 1991 for the construction of a sunroom and
bedroom addition to the northeast of the original dwelling. A copy of the building permits
mentioned in this staff report are located in Appendix 4.

A building permit was approved in August 1996 for the construction of a second kitchen
in the basement (Appendix 4).

A multi-work buibing permit was issued and approved on October 6, 2006. The permit
was for the construction of a second story addition over the existing dwelling and interior
renovations. The building permit also noted that no second kitchen would be constructed.

A number of complaints were issued on the property from 2007-2013. These complaints
included issues relating to accessory fences in a front yard, trash, multiple dwellings,
grass height, and an unsecured vacant dwelling. A copy of the complaint history is
included in Appendix 5.

Only one outstanding complaint remains open and under investigation. A Notice of
Violation (NOV) was issued by the Department of Code Compliance on May 3, 2013 for
violations which include an accessory structure which did not meet location regulations
and multiple dwellings on a property. A copy of the NOV is included in Appendix 6.

Records indicate that no other applications related to accessory dwelling units, fences or
an error in building location for an accessory structure have been heard by the Board of
Zoning Appeals (BZA) in the surrounding area.

DESCRIPTION OF THE APPLICATION

The applicant is requesting approval of a special permit for an accessory dwelling unit
within the basement of the existing single family dwelling. The proposed accessory
dwef f ing unit would be 696 square feet in size and accounts for 15.4% of the total gross
floor area of the structure (4,530 square feet). The accessory dwelling unit would contain
one bedroom, one bathroom, a recreation room, and a kitchen as depicted on the
following page. The garage is not considered a part of the accessory dwelling unit.



sP 2014-SP-134 Page 3

Two of the parents of the applicant, over the age of 55, would reside in the accessory
dwelling unit (ADU). Stairs are located in the adjacent garage which provide access from
the main level of the dwelling and a French door provides access to the front yard under
the main porch of the dwelling. One parking space is available within an existing garage
and approximately four cars can park in the concrete driveway, for a total of five parking
spaces. The parents in the accessory dwelling unit will not have a car and the applicant
will park their personal cars in the garage or driveway. Therefore, adequate parking
exists in the current driveway for both the residents of the home and the proposed
residents of the accessory dwelling unit.

The applicant is also requesting a modification of minimum side yard setbacks to allow an
error in building location to permit an accessory structure to remain 1.7 feet from the
northwestern side lot line. The existing shed is 10.8 feet in height and about 100 square
feet in area.

Lastly, the applicant is requesting a special permit to allow an existing fence over 4.0 feet
in height to remain in the front yard of the property. The fence consists of stone pillars
dispersed along a portion of the northwestern property line, a portion of the southeastern
property line and along the southwestern property line. The maximum height of the stone
pillars in the front yard is 4.2 feet.

Basement and Garage-l,owest tevel of ?938 tansen Dr' SprioSfleld' vA

t,.l

Living/Rec Room
Bedroom Existing Garage



sP 2014-SP-134

ANALYSIS

Comprehensive Plan Provisions

Plan Area: Area lV, Springfield Planning District
Planning Sector: Country Club Community Planning Sector (S-03)
Plan Map: Residential, 2-3 dwelling units/acre (du/ac)

Page 4

Zoning Ordinance Requirements

The existing single family dwelling with accessory dwelling unit on site currently meets all
bulk regulations for the R-3 Zoning District.

. Secf. 8-006 General Special Permit Standards

. Secf. 8-903 Group 9 Standards

. Secf. 8-914 Provisions for Approval of Reduction of the Minimum Yard
Requirements Based on an Error in Building Location

. Secf. 8-918 Additional Standards for Accessory Dwelling Units

. Secf. 8-923 Provisions for Increase in Fence and/or Wall Height in Any Front
Yard

This special permit is subject to sections of the Zoning Ordinance as referenced above, a

copy of which is included in Appendix 7. Subject to development conditions, the special
permit must meet these standards.

CONCLUSION

Staff believes that the request for the accessory dwelling unit is in conformance with the
applicable Zoning Ordinance provisions with the implementation of the Proposed
Development Conditions contained in Appendix 1 of the staff report.

RECOMMENDATION

Staff recommends approval of SP 2014-SP-134 for the accessory dwelling unit with
adoption of the Proposed Development Conditions contained in Appendix 1 of the staff
report. lt should be noted that it is not the intent of staff to recommend that the Board, in

adopting any conditions, relieve the applicants/owners from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals.



sP 2014-SP-134 Page 5

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

APPENDICES

1. ProposedDevelopmentConditions
2. Applicant's Affidavit
3. Applicant's Statement of Justification
4. Building Permit History
5. Complaint History
6. Notice of Violation dated May 3, 2013
7. Applicable Zoning Ordinance Provisions



sP 2014-SP-134 APPENDIX 1

Page 1

PROPOSED DEVELOPMENT CONDITIONS

sP 2014-SP-134

September 10,2014

lf it is the intent of the Board of Zoning Appeals to approve SP 2014-SP-134located at
Tax Map 89-2 ((4)) (5) 18 to permit an accessory dwelling unit, an accessory structure
for an error in building location and a fence in a front yard, under Sect(s). 8-914, 8-918,
8-923 to the Fairfax County Zoning Ordinance, staff recommends that the Board
condition the approval by requiring conformance with the following development
conditions.

These conditions shall be recorded by the applicant among the land records of
Fairfax County for this lot prior to the final inspection. A certified copy of the
recorded conditions shall be provided to the Zoning Permit Review Branch,
Department of Planning and Zoning.

This special permit is approved for the height and location of the shed and
fence as shown on the plat prepared by "Special Permit Plat, Lot 18, Block 5,

Section 2, West Springfield," prepared by Patrick A. Eckert of Alterra Surveys,
fnc., on August 6,2013, and as revised through April 19,2014, as submitted
with this application and is not transferable to other land.

This approval is granted to the applicant only, Weiqing Gu, and is not
transferable without further action of this Board, and is for the location
indicated on the application, 7938 Jansen Drive, and is not transferable to
other land.

A copy of this special permit SHALL BE POSTED in a conspicuous place in
the accessory dwelling unit and made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

The occupants of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par. 5 of Sect. 8-918 of the Zoning Ordinance which states
in part that one of the dwelling units shall be occupied by a person or persons
who qualify as elderly (55 years of age or older) and/or permanently and totally
disabled.

The accessory dwelling unit shall contain a maximum of 696 square feet
(15.4 % of the total gross floor area), and the layout shall be generally as
depicted on the floor plan included as Attachment 1 to these conditions.

1.

2.

4.

5.

3.

6.



sP 2014-SP-134 APPENDIX 1

Page 2

7. Provisions shall be made for the inspection of the property by County
personnel during reasonable hours upon prior notice and the accessory
dwelling unit shall meet the applicable regulation for building, safety, health and
sanitation.

8. The accessory dwelling unit shall be approved for a period of five years from
the final approval date of the special permit and may be extended for five year
periods with prior approval of the Zoning Administrator in accordance with
Section 8-012 of the Zoning Ordinance.

9. lf the use of the accessory dwelling unit ceases and/or the property is sold or
othenryise conveyed, the accessory structure shall be converted to a use
permitted by the Zoning Ordinance or if the property is sold or conveyed, a
special permit amendment may be submitted to permit the continued use of an
accessory dwelling unit.

10. All parking shall be provided on site as shown on the special permit plat.

11. A point of egress, which meets emergency escape and rescue openings
requirements of the 2009 Virginia Residential Building Code, shall be installed
in the sleeping room, as labeled as being "Bedroom" on the floor plan in
Attachment 1. This egress shall be installed within 90 days of the approval of
the special permit and before the accessory dwelling unit is occupied.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards.

Pursuant to Sect.8-015 of the Zoning Ordinance, this special permit shall automatically
expire, without notice, six (6) months after the date of approval unless the use has been
established as outlined above. The Board of Zoning Appeals may grant additional time
to establish the use if a written request for additional time is filed with the Zoning
Administrator prior to the date of expiration of the special permit. The request must
specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.
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APPENDIX 2

Application No.(s):
(county-assiped application number(s), to be entered by Cormty S'afF)

SPECIAL

DATE:

ARIANCE AFFIDAVTT

do hereby state that I am an

(enter name of applicant or authorized agent)

(check one) ltl applicant

t I applicant's authorized agent listed in Par. l(a) below

and tha! to the best of my knowledge and belief, the follovring is true:
lzzs'f

1(u). The following constitutes a listing of the names and addresses of all APPLICAII'TS, TITLE
OWNERS, CONTRACT PIIRCHASERS, andLESSEES of the land describedinthe
application,* ,.d, if any of the foregoing is a TRUSTEE,+* each BENEFICIARY of such trust,

and all ATTORII-EYS aad REAL ESTATE BROI(ERS, and all AGENTS who have acted on

behatf of any of the foregoing with respect to the application:

NTE: All relationships to the application listed above in BOLD print must be disclosed.

Multiple relationships may be listed together, e-g., Attorney/Agenf Contract Purchaserllessee,
ApplicanUTitle Owner, etc. For a multiparcel application, Iist the Tax Map Number(s) of the

parcel(s) for each owner(s) iir the Relationship cohrmn-)

NAME ADDRESS RELATIONSHTP(S)
(enter fust name, middle initial, and (enter mrmber, sheet, cit5r, state, and zip code) (enter applicable relatiqnships

last name) listed in BOLD above)

5f Zafi'sf-I3Y

Weiqing Gu

Shenjun Jiang

12427 Popes Head Road
Clifton, VA 20124

(sane)

ApplicaaVTitle Owner

Title Owner

**

(check if applicable) t ] There are more relationships to be listed arid Par. 1(a) is continued
on a "special PermiUvariance Attachmentto Par- I(a)" form.

In the case of a condominium, the title owner, conkact purchaser, or lessee of 10% or more of the units
in the condominir''m-
List as follows: Name of trustee. Tnrstee for (name of tn:st, if applicable), for the benefit of: Gtatq
name of each beneficiarv).

\nonv 
snruc- | updad, (7 ntoe



Sf I c*1, St- I 3'/Application No.(s):
(county-assigned application number(s), to be entered by County StqfF)

SPECIAL PERMIT/VARIANCE AFFIDAVIT
Page Two

DATE:

izz t5+
1(b). The following constihrtes a listing*** of the SHAREHOLDERS of all corporations disclosed in this

affidavit who own 10olo or more of any class of stock issued by said corporation, and where such

corporation has 10 or less shareholders,. a listing of all ofthe shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS, LI{ITED LIABILITY COMPANIES, and REAL ESTATE
N-VESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF'CORPORATION:

N/A

(enter complete name, number, stree! city, state, and zip code)

DESCRIPTION OF CORPORATION: (check one statement)
There are 10 or less shareholders, ariclEll of the shareholders are listed below-
There are more than 10 shareholders, and all of the shareholders owning 10olo or more of
any class of stock issued by said corporation are listed below.
There are more than 10 shareholders, but no shareholder owns l0olo or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

(check if applicable) t l There is more corporation information and Par. 1(b) is continued on a "Special
Permit/Variance Attachment I (b)" form.

*** All listings which include partnerships, corporations, or busts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than l0 shareholders has

no shareholder owning l0olo or more of any class of stock. fn the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of aU of its partners, of its shareholders as required above, and of beneficiaries of any
trusts- Such successive breakdown must also include breakdowns of any pailnership, corporation, or trust obtning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PaRCHASER or LESSEE* of the land- Limited liability
companies and real estste investment trusts and their eqaivaknts are treuted as corporations, with members being deemed
the equivalent of shareholders; mantging members shall also be Ested Use foohote numbers to designate partnerships oi
corporatibns, which have fi:rther listings on an attacbment page, and reference the same foohote numbers on the attachment
page-

t
t

t

FORM SP/VC-r UpdxeA Q ll I 0Q



Application No.(s):
Si l-frt\-\i, r3'/

(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMITNARIANCE AT'FIDAVIT
Page Three

DATE:

rzzt5l-
l("). The following constitutes a listing*** of all of the PARTI\ERS, both GENERAL and LIMITED, in

auy partnership disclosed in this afEdavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, mrmber, street city, state, and zip code)

N/A

(check if applicable) t I The above-listed partnership has no limited partners.

NAMES AIID TITLE OF THE PARTNERS (enter first narne, middle initial last name, and title, e.g.

General Partner, Limited Partner, or General and Limited Partner)

(check if applicable) t ] There is more partnership infomration and Par. 1(c) is continued on a "Special

Permit/Variance Attachment to Par. l(c)" form.

+** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down

successively r:ntil: (a) only individual persons are listed or (b) the listing for a corporation having more than l0 shareholders

has no shareholder owning 707o or more of any class of stock. In thq case of an APPLICANT, TITLE OWNER,

CONTRACT PURCIIASER, or LESSEE* of the land that is a partnership; corporation, or lrusl such successive brcakdown

must include a listing and further hreakdown of all of its partners, of ils shareholders as required above, ond of
benefrciaries oJ any trusls- Such saccessive breakdown mast also include breakdowns of any partnership, corporation, or
trust owning 70% or more of the A?PLICANT, TITLE OWIIER, CONTRACT PURCHASER, or LESSEE* of the land
Limiled liability companies and real estate inyestment trasts and their equivalents are treated as corporalfu)ns, with members

being deemed the equivalent of shareholders; managing members shall also be listed Use foohote mrmbers to designate

parherships or corporations, which have firrther listings on hn attachment page, and reference the same foohote numbers on

the attachment page.

FORM SP/VC-I Updated (7/l/0Q
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Application No.(s):
(county-assiped application number(s), to be entered by County S'fF)

SPECIAL PERMIT/VARIANCE AFFIDAVIT
Page Four

DATE:

t'7215',{
1(d)- One of the following boxes mustbe checked:

t I In addition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregzte (directly and as a shareholder, parb.er,

and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNE& CONTRACT
PIIRCHASER, or LESSEE* of the land:

l.t) Other than fts lameS listed in Paragraphs 1(a), 1(b), and l(c) above, no individr:al owns in the

aggregate (directly and as a shareholder, partner, and beneficiary of a tust) 10% or more of the

APPLICANT, TITLE OWNER, CONTRACT PIIRCHASER, oTLESSEE* of the land.

2. That no member of the Fairfax County Board sf lsningAppeals, Planning Commission, or any

member of his or her immbdiate household owns or has any financial interest in the subject land either

individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: N9IE, If answer is none, enter "NOI\E" on the line below.)

(check if applicable) t l There are more interests to be listed and Par. 2 is continued on a
"Special PermiWariance Attachment to Par. 2" form.

FORM SP/VC-I Updared (74l0Q



Sp Zatr-S( r3V
Application No.(s):

(cormty-assiped application number(s), to be entered by County Staff)
Page f ive

SPECIAL PERMITNARIANCE AFFIDAYIT

DATE: t7ztt4
3- That within the twelve-month period prior to the public hearing of this application, no member of the

Fairfar County Board ef lsning Appeals, planning Commis5is4 or any member of his or her

immediate household, either directly or by way of partnenhip in which any of them is a partner,

employee, agen! or attomey, or through a parher of any of the,m, or through a corporation in which

any of them is an officer, director, employee, agen! or attomey or holds l0%o ot more of the

ontrtuoaiog bonds or shares of stock of aparticulat class, has, or has had any business or fi-nancial

relationship, other fhan any ordinary depositor or customer relationship with or by a retail

establishmen! public utility, or ban! including any grft or donation having a value of more than $100,

singular.ly or in the aggregate,with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTB: If answer is nonb, enter "NOhlE" on line below.)

NONE

GIOTE: Business or financial retationships of the type described in this paragraph that arise after
fftg fiting of this application and before each public hearing must be disclosed prior to the

public hearings. See Par- 4 below.)

(check if applicable) t ] There are more disclosures to be listed and Par- 3 is continued on a

cial Permit/Variance Attachment to Par. 3" form.'sp.

4. That the information contained in this affidavit is comPlete, that all partnerships, corporations,

and trusts owning lO%" or more of IheAPPLICANT,TITLE OWNE& CONTRACT
P1RCIIASER, or LESSEE* of the land have been listed and broken down, and that prior to each

and every public hearing on this matter, I will reexamine this affidavit and'provide any changed

or supplemental information, including business or financial relationships of the type described

in Paragraph 3 above, that arise on or after the date of this application.

WTINESS the following signature:

(check one)

Weiqing Gu
(type or print first name, middle initial, last narne, and title of signee)

Subscribed and sworn to before -" tni, S
orVirqtntt , c-q!-mty/ciry;al

My comm.ission expires :

I Applicant's Authorized Agent

*iiililifi:,"

,\uo*t r.t.- | vpdzta e trtoe
\



Det: APPENDIX 3

Statement of fustification ffune 24,2014) -Regardin
building location for shed and fence greater than 4 fee

I, Weiqing Gu, owner of 7938 fansen Drive Springfield, VA22152, respectively request Fairfax County
approval of a Group 9 Special Permit for an error in building location to allow an accessory storage structure

[garden shed) to remain within minimum yard setbacks for Fairfax County, and fence great than 4 feet in
height in front and side yard. The garden shed is in the rear yard area within the lot which is approximately
(10') in height, 99 square-footage in area, and is located 1.7 feetfrom the side lot line and 16.8 feet from the
rear lot line.

I measured the fence sizes, the height of the front fence is about 4 feet, except there is a small piece which is
not connect to the remaining fence, about 5 feet, used to prevent seeing the trashcans from the f ansen
stree! and the height of the side fence is about 6 feet. But some of the wood pillars of the fence are a few
inches taller than the fence materials especially if a pillar is sanding on a lowest point of the terrain. [Please
seeattachedphotos). Thissideofthefenceincludingheightsandmaterialsisconsistenttothatofthe
neighbor in our left-hand side. Please see attached photos. The stone pillars have been builtwith the
property which have the exact same patterns of stones as the front and side of the house; the height of them
are all less or equal to 4 feet

The shed has been on the site for atleast 7 years since the house was remodeled in 2006. Any
noncompliance has been in good faith. The house was original built 1960. I was told that there was a shed

had been on there since 1960, but it was remolded in 2006.

Sine this property is on a hill, the land height gradually increases from the f ansen street, to the driveway, to
the back yard deck and to the land where the shed is located, and finally to the other properties behind of
the subject property, so the large portion of rear wall of the shed was built underground, like a wall of a

basemen! the window of the shed on backside shed is in the same level of the land. The window is barely fit
into the rear wall due to the high land behind of the shed. The properties behind of the subject property is
ratier far from the shed and is sitting on an even higher landscape, so they could hardly see the shed.

Relocating the shed elsewhere on the property would
. Make the currently concealed shed a visual encroachment and eyesore to the neighbors, which in

turn would
. Be out of character with the neighborhood and as such would
. Be detrimental to property values of bordering properties by creating the very situation for which

the code is intended t prevent visibility to neighbors.

The shed is much smaller than most accessary structure. It only has about 99 sq. fL Based on the current
construction costs forcing compliance would be an unreasonable financially hardship and would be

counterproductive and detrimental to the neighborhood.

The approval of this application;
7. Does not interfere with, abrogate or annual any easements, covenants of other agreement

between parties, as they may apply to the property subject to the application'
2. Will not impair the purpose and intent of this Ordinance.
3. Will not create an unsafe condition to other properties or public streets
4. Will not be detrimental to the use and enjoyment of the other properly in the immediate vicinity.

Enclosed documentation:
. Photo ofshed



a

a

Photos of property from various property points
Special Permit Plat/Survey of the property

Sincerelv, ,(N'2; C,_,,
Woioi&Gil

7938 fansen Dr, Springfield, VA 22152



Weiqing Gu
7938 Jansen Drive
Springfield VA22152

To: County of Fairfax

SUBf ECT: Statement of fustification-- RegardingStandards 8-918
Accessary dwelling unit for our elderly parents

As part of the application process for a Special Permit for an Accessory Dwelling Unit
at the above noted property address, and in accordance with the Fairfax County
Ordinance #8-918, we would like to address all 13 conditions/items as follows:

The properEy in the subject is a singie-famiiy cieiacheci ciweiiing unit' The existing
accessary dwelling unit is the only accessary dwelling unil We are requesting that you
allow us to keep the accessory dwelling unit in the basement of our single home.

The accessary dwelling unit is in our basement and is located with our single family
dwelling uniL There is an external entrance to this basement beside the garage.

The living area of the house is 4,768 sq. ft. [public record), plus an additional gross
floor area of the garage at3L2 sq.ft., which gives a Total Gross Area of the House at
5080 sq. ft. and 35% of 5080 is L,778 sq. ft The current exiting accessary dwelling
unit in the basement only has area a little over 500 sq.fL, which would allow for
placing for Gu's elderly parents.

Our accessory dwelling unit will only have one bedroom.

The occupancy of our accessory dwelling unit shall be as follows:
a. The main dwelling unit shall be occupied by Weiqing Gu and Shenjun Jiang [the

owner's of the property) and their children.
b. The accessory dwelling unit will be occupied by Weiqing Gu's mother and father

who is 73 and74 years old respectively. Gu's mother has kneel problems which
would be inconvenient for her to live upstairs. They are clearly related to the
owner, Weiqing Gu, by blood.

l\/A

Parking should not be a problem. The property has a garage, the driveway can easily
accommodate 3 vehicles, and should we need to park additional vehicles there is
ample curbside for parking. In fact, there would be no additional car to the house,
since Weiqing Gu's parents do not drive and they always ride with the ovvners or take
public transportations fwhich is available in the area).

I.

4.

7



8. Our accessory unit has existed since t996 (the zna kitchen in basement was applied
and approved in August t5,L996 with the PERMIT # 9622880380). Please see

attached documenL This accessory dwelling unit only affected the interior of our
basement and allows Gu's parents to live comfortably and conveniently, This does not
in anyway disrupt the predominant character of the neighborhood.

9. We will insure that all requirements are met.

10, We understand that if it will be approved, the Clerk to the Board of Zoning Appeals
shall cause to be recorded among the land records of Fairfax County a copy of the
BZA's approval, including all accompanying conditions.

11. Weiqing Gu and Shenjun fiang as owners of this property will allow inspections of the
propertyby County personnel during reasonable hours and prior notice.

12. Weiqing Gu and Shenjun fiang as owners of this property, understand that Special
Permit for accessory dwelling units are approved for a period not to exceed five (5)
year periods in accordance with FairfaxZBA.

13. N/A.

Sincerely,

Owner
7938 fansen Dr, Springfield, VA 22lsz



Statement of No Known Hazards (lane?4, 20t4)

I, Weiqing Gu, owner of 7938 fansen Drive Springfield, VA22752, state that in my bestknowledge,
that there are no known current or proposed non permitted hazardous or toxic substances generated
utilized, stored, feated, and/or disposed of on this site. My statement is also concurred by the
professional Alterra surveys, Inc. Please see attached special permit plat

7938 fansen Dr, Springfield, VA 22152



Note: No swing playset any mor*It has been removed.

The original swing play set on the lot of 7938 lansen Drive Springfietd VA 22L52 has been removed.

Please compare the attached nnro plats made on 08-09-2013 and 04-29-20L4. The one made on 08-09-
2013 has the sring playset and the one made on0&29-2014 without Please also see attached photos.

WeiqingGu
Owner
7938 |ansen Da Springfield, VA 22152

o epartmerREoPFrlYF''Rs 
a zoninq

JuN 2 6 2o1A

Zoning Evalua$on 
Division



DEPARTMENT OF ENVIRONMENTAL MAMGEMENT
FAIRFAX COUNTY, VIRGINIA
PERI/j,_! APPLICATION CENTER

./,C'6d LEGATO ROAD. 2ND FLOOR
FAIRFAX. VA 22033 246- 1 550
FOR INSPECTIONS CALL: 352-o970

APPENDIX 4

JOB LOCATION
Street 

- l.l .. ,' ..'i i\l :.' ,l |,,
Building 

-_----- 
Floor Suite 

-

APPLICATION NO

,t,, ,t t'!19(l l
Dat€

i,1Tr.i"-"'"m
Address

Citv State-Zip .

Te lgphone
State Contractors License

Countv Business Account

ROUTING

Use Group of Building
Type of Construction
Building Area
Estimated Const. Cost

ZONING REVIEW
Zoning Proffers
Zoning Class
Zoning Case #

BUILDING .

PERMIT APPLICATION

Tenants Name

6

z;
No

Descri ptlon

Model/Use

Sewage: Public O
WATER: Public tr
t.l N-New
t.l R Alter or Repair
U A-Add To

REMARKS:

BUILDING
DESCRIPTION

Community ! Septic Tank O None D
Individual Well E None D

D D-Demolish
E M-Move
! O-Other

OUANTITY

# Stories
# Rooms

# Units

# Baths

# Bedrooms

BuildrP{ 

-r
BUTLDTNG CHARACIEFTSTTCS
Flr rildinn l-loinht 6# To be Added Building Height
Exterior Walls
lnterior Walls
Roofing Material
Flooring Material
Heating Fuel
Heating System

GRADING ANO DRAINAGE REVIEW
Soils
Historical
Plan #

# Half Baths

o/o Basements to Finish

YARDS

# Fireplaces
Basement

# Kitchens

REMARKS

Front

Retaining Wall

Left side Righr side

+ /7' /6'
Rear

-r t/a'

BUILDING DIMENSIONS
No Stories Width Depth Sq Ft

X4-A=
X

Date By

Approved for lssuance of Building Pernrit

The request tor and use of personal information on this lbrm is subject to the provisions of the Privacy Protectidn Act of 1 976 and the
Freedorn of lnformation Act,

I herebv certify that I have autltority of the owner to make this application; that th€ information is complete and correct, and that if a
permit is issued the construction and/or use will conform to the building code, the zoning ordinance and other applicable laws and
regu]a!jons including private building restrictions, if any, which relate to the property. Fie/She and the comPany or organization named
dnd rdpresented herein is duly registered or exempt from registration in accord with the provisions of Chapter 7 of the Code of
Virgitia. ,i' .'

Signatrrre ol Owner or Agent Notary Signature
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UILDING PERMIT'APPTICATION
EPARTMENT OF ENVIRONMENTAL MANAGEMENT

, ).. '- ,( .1.r:''---.,:

PERMfT # lt'r''i'--r-
,,

gy aii'iti:;,t,t,li l.-t.i;1 ;) srATE \z/,-7 m,?; I E
ELEpHONE "7, . '.) ,-i /f / | -) l.!'l t I

URFAX COUNTY, YIRGINIA

'RMIT 
APPUCATION CENTBR

1055 Govtimmt Centa Prkway, 2nd Floor

rirf ar Virginia 22035'55M
03)222{80r

LLIN AII
LEASE PRIM OR TIPE)

)B LOCATION:

DDRESS

cT#
LOOR

ENANT'S NAIVIE

WNER INFORMATION: OWNERIU,TENANTE

:ONTRACTOR INFOR]VIATION:.

:HECK IF SAME AS OWNER IDl
..OMPA}TY NAME

.DDRESS

STATE- ZIP-
ELEPHONE

OCAL CONTRACTOR LICENSE #

TATE CONTRACTORS LICENSE #

:OI.JNTY BUSINESS ACCOUNT #

,PPLICANT )
DESCRIPTION OFWORK

f', 1 
-1 ;' I t'. ., t'

OUSE TYPE

STIMATED COST OF CONSTRUCTION

LDG AREA (SQ FT OFFOOTPRINT)

FoR INSREGTIoNS CALL: Qo3)222'Mss

ZONING nEvrow: ZONING cLAssG--S-
gsg .t?,(/ Z.t.r /-, ll /.r-^ -r1,, "" -r '"tttt
ZONINGCASE# ,-

ITY

CROSS FLOOR AREA OF TENANT SPACE

GARAGE: lE 2O 3d
OPTIONS: YESE NO E

SE GROUP OF BUILDING

YPE OF CONSTRUCTION

EWER SERVICE: PUBLIC P
/ATERSERYICE: PUBLIC.O

OTI{ERPI.BASE SPECIFY i \

SEPTICE

WEII trI

GRADING AND DRAINAGE REVIEW

. SOIIJ: # Atl BE cn

IESIGNATED MECHANICS' LIEN AGENT:
l*idatial Cmmcdon Only)

IAME:

,DDRESS:

,ONBDESIGNATED:D PHONE:

IIARACTERISIICS FOR NEW SFD, TH, APT & CON

HISTORICAL DISTRICT

AREA TO BE DISTURBED CTOTAL SQ FT)

ADDI,IMPERYIOUS AREA (ADDED SQFT)

PROFEERS

PI.AN# APPR. DATE

REMARKS:

Noto4 Sigmw Dan'
(No@ie.ion r.(ind Y owqr M. pra.il dt tiv of +Pl.anon)

KITCHENS

BATIIS

HALF BATTIS

BEDROOMS

OFROOMS

STORIES

UILDINGHEIGIIT

UILDING AREA

ASEMENT

dw. ol O\|Mr or As.il

i nxrun.'wAlt-s
INTER. WALLS

ROOFMATERIAL

FIJOORMATBRIAL

FIN. BASEMENT 7o

IIEATING FUEL '

HEATING SYSTEM

# FIREPLACES

/rdrlliDlmrrioqEd/d.mp.oorhcHceridootthirfmrcrpdofthitrpptidionrDdmurbG@mplicdwilh. lhcrcbyEnifydrr!lhNcrutf,orityoftleohdlomrk€
lppliqdoD, |hrrrhe lDfomrrlgn lt pEpt& fud cwcc! ud rh* lhE cdrcioa ud,l6us will cmfom b lbc tilildiDg codq rhazoniog ordiDucc bd othcr ryplidbl. l.w. ud
rlrtiou yhich rphu to tho prcpaty.I

I i t' I /' i ,.t: ,/,,..- /(:^ i'
i i ( ,lu-. l. .--.,2-'r.-.... 'i),/ / ,t ./ / ''-

REMARKS: i,/r.' J:,7! 1

tt.d Now andntl. Pffi tt ta<Dzl 3193
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.NCTT,ON.IC PERMIT APPLICATION P..ERt\{fX #

,l-. E

i-FAIRFAX COLTNTY C'OVERNMENT
PERMIT APPUCATION CEIITER
12)55 GovernmentCedcr Parkwry' 2nd I'loor
Fairfu, Vlrginia 22035'5504
Telepbom: 701222.{1t01

Weh sitc: http://ffi .lrlrfuouty.gor/dprc

BTJILDING

SUITE
,1iyt ti)

ruL IN A[ AMOPM'E INFOXMANON N'l TEIS OOLIJTN

(fil^sE Pmt oR TYPO

JOB LOCATION
ADDRESS

LOT#
FLOOR
SIJBDIVISION

TENANT'S NAME
EMAIL
CONTACTID

r.l|ryru\gNrLDrr/y'^,t useSfr _ bH ,

OWNERINFORMATION OWNM, 8.. TE*EVT tr

ADDRESS

TELEPHoNE fVc=?) i-t:.:'i '-.t'i -(?
EMAIL
CONTACTID /: /,W F
CONTRAMORINFORMATION SAMEASOWNERId
CONTRACTOX,S MUST PROVIDE THE FOtl-oWING:

COMPANYNAME
ADDRESS

STATE _ nP _
TELEPHONE

EMAIL
STATE CONTRASTORS LICENSE #

COUNTYBPOL#
CONTACTID

TYPE OF CONSIRUCTION

DFSIGNATED MECHAMCS' LIEN AGENT
(Rsidotial Coistuctio OnlY)

NAME
ADDRESS

NONEDESIGNATED El PHONE

'XEMARKS

t+/

".'i------..-' /L'kt , 1 ., .,

ofARZATION (ifrcquircd)

SbE (d EEiDTY d difitcr) of '
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.a
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N0TES: 1. Wll.JIlES ARE UNDERGROUND.

2. FENCES ARE TRAIE.

[g.o.]lt!c_S AND ptERS i,,4rrsT BE
PLACED oN CotvlpE tL.iir H,inrEiirer_

.-'a--i-

i:i-i-i .

59t.tJ, Io P,c.
COURT

liPy,:1Fs
Offir:e ci [' :ne

Ccc'l) ilcr'.,, r:.s

A1.:i:rcved lor

,uoltno:

1

\n
!n

P.
t.P.F. sl,a3 ndJ,4'

u

9
c!(\l
hs
z

tt\

5=so H

E tiri$ id+: Tds i6rr

' 4-4H lEsE *f:s iEg5 f\O !sl'lE 
6E 'fi*

BW Lor 18 BLocK s sEcrloN 2c'='a,r'ibr -wEsT SPRINGFIELD

4:6.0 5'
R:400.00'

N 45'30'00" w
74.57'

JANSEN DRIVE
s0'R/w

PLAT
SHOWINC HOUSE LOCATION ON

FAIRFAX COUNTY, VIRGINIA
SCALE: I"=30' MAY 13. 2006

illPR9vED -'M/;t^-

C-ASENAME: 
SAUND - cHrcArzA

EI m|YIS0NS 0r ill UnCJI{IA CoI,E X0 oonNXn IIEBS STi:B0ItlOlXY:SIlBlEl''nfi Plgllup.
EIlr stBJECr rlt xEilTlclors 0l xEcroEt, trr xPoBr l{0T nlt{Exllt:

PAIRICK A
ECKRT

UCENSE NO.
002645

fu 
"u*u

I FrlNry CBitrIT E|r rI FGUOIIS OI
lu. taB Exsnfc ryvreils xarl EB{
C,IKUIII Es'TtrNE IT A Cl'IlNtT )

slrxttBr, ro unls olxrf,txsB s0fl{,
rxffi lxE ilo nstf,tx ErcmlEln{Ts.

ALFXANDRIA SURVEYS
INTERNATIOMIi TIC

6343 SOUTH KINGS HIGHW Y ALoqI{DRrA, VIRGINIA 22306
TEL NO. 703-66G5515 FAX NO. 703-76t-7f64



Home Living Here Doing Business Visiting Departments & Agencies

lgMpltltg >

Community Complaints for 7938 Jansen Dr, Springfield

APPENDIX 5

Search site: i- - -- - 
- 

--:----lI

Opened Disposition

Unfounded (No
Problem Found)

Compliance

Compliance

Duplicate Case

Cut 8y Swm

Compliance

Complaint
Number

1 9598

21209

54928

------> 8128e

81 953

82437

83oil

Description

Accessory Fence ln FrontYard

Trash/Garbage

Multiple D,velling

Multiple Dwelling

Duplicate Call

Grass Height ln Excess 12 Inches
On ProPerty <= 1/2 Acre

Vacanl Dwellings Unsecured/Open
To Entry

0311512007 0311912007

o5rt02007 061122007

0912512009 1110412009

o3t26t2012

o4t16t20't2 04117 t2012

o4t27t2012 06t07t2012

o5lo9l20't2 051022013

Status

Closed

Closed

Closed

Under
Investigation

Closed

Closed

Closed

IBacn

contactFair'axcounry:eE!9.E@iL9tn!i!9I|Ma|nAdd'Ess:@'Faifax,vA22035
Trchnlcrl QueEtlons: lA/9u]1d@ilig!trlql

Awards IFOIA lMobile I
Offcial s

gi' website srwev 
@ 

Language Transtations



Search Site: EHome Living Here Doing Business Visiting Departments & Agencies

omplaints

Submit a Complaint

Complaint Search

EEgp.egg.'

Gommunity Gomplaint Result

Complaint # 81289

Street Address 7938 Jansen Dr

MagisterialDistrict Springfield

Complaint Multiple Dwelling
Descriptlon

Agency Code Compliance

' ry!.ELudlv-g.qEplsgrl$s.sirr

Status

Opened Date

Closed Date

Disposition

Inspector Assigned

Notice of Violation
and/or

Corrective Work
Order

Litigation

t-Pre'/ious-l

Under Investigation

0312612012

Charf es Fitzhugh, 7 o3-324-13oo

Yes

No

Contact Fairfax counry: ehglg-ElleilglIlyilgl I Main Address: lzqqq..!i9yC!!I
Technical Questions: Web Adminislrator

Faita\,vA22035

ADA A@$ibilitv I Website A@ssibilitv
Awards I FOIA I Mobile I Usino this Site I Web Disclaimer & PdEd PolisY I Get Adobe Reader

Official site of the County of Fairfa, Mrginia, @ Copyright 2013

;" w"britesur"v ffi ,"nnr"neTranslations



APPENDIX 6

County of Fairfax, Virginra
To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County.

NOTICE OF VIOLATION
Fairfax County Zoning Ordinance

May 3,2013

OFFICE OF THE SHERIFF

DATE OF ISSUANCE:

METHOD OF SERVICE:

LEGAL NOTICE ISSUED TO:

ADDRESS:

LOCATION OF VIOLATION:

TAX MAP REF:
ZONING DISTRICT:

CASE #z 201201691 SR #: 81289

POTENTIAL CIVL
PENALTIES UNDER
ZONING ORDINANCE

Jiang Shenjun
Weiqing Gu
7938 Jansen Dr.
Springfield,VA 22152

7938 Jansen Dr.
Springfi eld, Virginia 221 52-241 |
0892 04050018
R-3

First Offense
$ 200.00

Zoning Violation

$2-302 (6)
Each Subsequent Offense

$ s00,00
$ 18-e03(1):

TOTAL: $ 200.00 $ s00.00

Dear Responsible Party:

An inspection of the above referenced property on April Il,2013 revealed the following violations of
the Fairfax County Zoning Ordinance:

S 10-104 (10E) Accessory Storage Structure Location

S 2-302 (6) Accessory Use must comply with Article 10:

The presence of an accessory storage structure in the rear yard area which measured approximately ten

feet (10') in height, is approximately 150 square feet in area and is located approximately two feet (2')
and approximately two (2') respectively from the side and rear lot lines.

Department of Code Compliance
12055 Government Center Parkway, Suite l0l6

Fairfax, Virginia 2203 5 - 5 508
Phone 703-324- I 3 00 F ax 7 03 -324-9346

www. fairfaxcounty. govicode



Jiang Shenjun
Weiqing Gu
May 3,2013
sR 81289
Page 2

The Fairfax County Zoning Ordinance permits accessory storage structures to be located in minimum
required yards; however, if the structure exceeds eight and one-half (8%) feet in height, it must be

located on the lot so as to comply with Par. l0E of Sect. l0-104 of the Zoning Ordinance which states:

An accessory storage structure which exceeds eight and one-half
(8 %) feet in height shall not be located closer than a distance equal to its
height to the rear lot line or located closer than a distance equal to the
minimum required side yard to the side lot line.

The minimum required side yard distance in the R-3 District is ten feet (10') as detailed in Par. 2(B)2
of Sect. 3-307 of the Zoning Ordinance.

Therefore, as this accessory storage structure exceeds eight and one-half (8 %) feet in height and is not
located in accordance with the provisions of Par. 10E of Sect. l0-104 above, it is in violation of Par.

10E of Sect. 10-104 and Par. 6 of Sect. 2-302 of the Zonins. Ordinance which states:

No accessory structure or use, as defined in Article 20, shall hereafter be

built, moved, remodeled, established, altered or enlarged unless such
accessory structure or use complies with the provisions of Par. I of
Article 10.

You are hereby directed to clear this violation within thirty (30) days of the date of this Notice.
Compliance can be accomplished by:

o Removing the storage structure from the property in its entirety; or

o Reducing the height of the structure to eight and one-halt (8 Yr) feet or
less to allow it to remain at its present location; or

o Relocating the structure to a distance from the rear and side lot lines in
accordance with Par. 10E of Sect. 10-104 of the Zonins. Ordinance as

outlined above.

As an alternative you may apply to the Fairfax County Board of Zoning Appeals (BZA) and actively
prusue and ultimately obtain approval of a Group 9 Special Permit for an error in building location to
allow the accessory storage structure to remain at its present height and at its present location. For
information and answers to any questions regarding this application process, you may contact the
Zoning Evaluation Divi sion at 7 03 -324 -1290.
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$ 2-501 Limitation on the Number of Dwelling Units on a Lot:

The inspection revealed that an unpermitted wet bar has been recently installed on the basement level,
and that with the addition of the wet bar and with the current layout of the basement level rooms there

are two complete and separate dwellings in this single family dwelling unit on the above-referenced
property. Part 3 of Article 20 of the Zoning Ordinance defines a dwelling unit as:

One (1) or more rooms in a residential building or residential portion of a
building which are arranged, designed, used, or intended for use as a

complete, independent living facility which includes provisions for
living, sleeping, eating, cooking and sanitation. Occupancy shall be in
accordance with the provisions of Sect. 2-502.

Therefore, the presence of more than one dwelling unit on the above-referenced property is in violation
of Sect. 2-501 of the Zoning Ordinance which states, in part:

There shall be not more than one (1) dwelling unit on any one (1) lot, nor
shall a dwelling unit be located on the same lot with any other principal
building....

You are hereby directed to clear this violation within thirry (30) days of the date of this notice.
Compliance can be achieved as follows:

. Removing, on a permanent basis, all interior door locks that prevent the
free and unfettered access to all common living areas or which may
separate different levels of the structure; and

o Removing, on a permanent basis, the wet bar and all but one kitchen
located in the dwelling and all plumbing, electrical, and gas connections
and piping to the basement level wet bar; and

. Applying for and obtaining approval from the Fairfax County Building
Official (12055 Govemment Center Parkway, Second Floor, Permit
Application Center) for a valid demolition permit for the removal of all
electrical circuits, plumbing fixtures and piping and natural gas piping
systems which were installed to establish the wet bar in the dwelling unit
at this properfy, and obtaining a passing final inspection of such
demolition work; and

. Ceasing, on a permanent basis, the use of all but one (l) dwelling unit,
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on the property, and restoring the structure such that it contains no more
than one (1) dwelling unit.

As previously discussed, and as an alternative, you may apply to the Fairfax County Board of Zoning
Appeals (BZA) and actively pursue and ultimately obtain approval of a Group 9 Special Permit for an

accessory dwelling unit to accommodate yow aged parent(s) in the near future. For information and
answers to any questions regarding this application process, you may contact the Zoning Evaluation
Division at 7 03-324-1290.

A follow-up inspection will be made at the expiration of the time period outlined in this Notice.

You rnay have the right to appeal this Notice of Zoning Violation within thirty (30) days of the date of
this letter in accordance with Sec. 15.2-2311 of the Code of Virginia. This decision shall be final and
unappealable if it is not appealed within such thirty (30) days. Should you choose to appeal, the appeal
must be filed with the Zoning Administrator and the Board of Zorrrng Appeals (BZA) in accordance
with Part 3 of Article 18 of the Fairfax County Zoning Ordinance. Those provisions require the
submission of an application form, a written statement setting forth the decision being appealed, the
date of decision, the grounds for the appeal, how the appellant is an aggrieved party, any other
information that you may wish to submit and a $600.00 frling fee. Once an appeal application is
accepted, it will be scheduled for public hearing and decision before theBZA. For information
regarding an appeal contact:

Zoning Admini stration Divi sion
12055 Government Center Parkway, Suite 807
Fairfax, Virginia 2203 5

Office: (703)324-1314
Information and forms can also be obtained at http:i/www.fairfaxcounty.gov/dpzlbzalappeals/.
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If you have questions, would like to schedule an appoinfinent to meet with an investigator, or schedule

a follow up irspection" please contact me directly at(703)324-1395. For any other questions, contact

our main office at(703)324-1300.

LEGAL NOTICE ISSUED BY:

Signatue

Charles P. Fitzhugh
Code Compliance Investigator II
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8-006 General Standards

ln addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1. The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

2. The proposed use shall be in harmony with the general purpose and intent
of the applicable zoning district regulations.

3. The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings,
structures, walls and fences, and the nature and extent of screening,
buffering and landscaping shall be such that the use will not hinder or
discourage the appropriate development and use of adjacent or nearby
land and/or buildings or impair the value thereof.

4. The proposed use shall be such that pedestrian and vehiculartraffic
associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

5. In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening
in accordance with the provisions of Article 13.

6. Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

7. Adequate utility, drainage, parking, loading and other necessary facilities
to serve the proposed use shall be provided. Parking and loading
requirements shall be in accordance with the provisions of Article 11.

8. Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-903 Standards For All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

2. All uses shall comply with the performance standards specified for the
zoning district in which located.

3. Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.



Provisions for Approval of Reduction to the Minimum Yard Requlrements
Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building existing or partially constructed which does not
comply with such requirements applicable at the time such building was erected,
but only in accordance with the following provrsrons:

1. Notwithstanding Par. 2 o'f Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be presented on
a sheet having a maximum size of 24" x 36", and one 8 Yz" x 1 1" reduction of
the plat. Such plat shall be drawn to a designated scale of not less than one
inch equals fifty feet (1" = 50'), unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a
professional engineer, land surveyor, architect, or landscape architect
licensed by the State of Virginia and such plat shall contain the following
information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

B. Total area of the property and of each zoning district in square feet or
acres.

C. Scale and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on all supporting graphics.

D. Location of all existing structures, with dimensions, including height of
any structure and penthouse, and if known, the construction date(s) of
all existing structures.

E. All required minimum yards to include front, side and rear, and a
graphic depiction of the angle of bulk plane, if applicable, and the
distances from all existing structures to lot lines.

F. Means of ingress and egress to the property from a public street(s).

G. For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

H. lf applicable, the location of well and/or septic field.

l. For nonresidential uses, a statement setting forth the maximum gross
floor area and FAR for all uses.

J. Location of all existing utility easements having a width of twenty-five
(25) feet or more, and all major underground utility easements
regardless of width.

K. Seal and signature of professional person certifying the plat.
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In addition, the application shall contain a statement of justification explaining
how the error in building location occurred and any supportive material such
as aerial photographs, Building Permit applications, County assessments
records, a copy of the contract to build the structure which is in error, or a
statement from a previous owner indicating how the error in building location
occurred.

The BZA determines that:

A. The error exceeds ten (10) percent of the measurement involved,
or

B. The error is up to ten (10) percent of the measurement involved
and such reduction or modification is requested in conjunction with
the approval of a special permit for another use or application for a
variance on the property, or is in conjunction with another special
permit for an error in building location on the property that
exceeds ten (10) percent of the measurement involved, and

C. The noncompliance was done in good faith, or through no fault of
the property owner, or was the result of an error in the relocation
of the building subsequent to the issuance of a Building Permit, if
such was required, and

D. Such reduction or modification will not impair the purpose and
intent of this Ordinance, and

E. lt will not be detrimental to the use and enjoyment of other
property in the immediate vicinity, and

F. lt will not create an unsafe condition with respect to both other
property and public streets, and

G. To force compliance with the minimum yard requirements or
location regulations would cause unreasonable hardship upon the
owner.

H. The reduction or modification will not result in an increase in
density or floor area ratio from that permitted by the applicable
zoning district regulations.

In granting such a reduction under the provisions of this Section, the BZA
shall allow only a reduction necessary to provide reasonable relief and may,
as deemed advisable, prescribe such conditions, to include landscaping and
screening measures, to assure compliance with the intent of this Ordinance.

3
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5.

'Appendix 7

Upon the granting of a reduction for a particular building in accordance with
the provisions of this Section, the same shall be deemed to be a lawful
building.

The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.
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Additional Standards for Accessory Dwelling Units

As established by the Fairfax County Board of Supervisors' Policy on
Accessory Dwelling Units (Appendix 5), the BZA may approve a special
permit for the establishment of an accessory dwelling unit with a single
family detached dwelling unit but only in accordance with the following
conditions:

1. Accessory dwelling units shall only be permitted in association with a
single family detached dwelling unit and there shall be no more than
one accessory dwelling unit per single family detached dwelling unit.

2. Except on lots two (2) acres or larger, an accessory dwelling unit shall
be located within the structure of a single family detached dwelling
unit. Any added external entrances for the accessory dwelling unit
shall be located on the side or rear of the structure.

On lots two (2) acres or greater in area, an accessory dwelling
unit may be located within the structure of a single family detached
dwelling unit or within a freestanding accessory structure.

3. The gross floor area of the accessory dwelling unit shall not exceed
thirty-five (35) percent of the total gross floor area of the principal
dwelling unit. When the accessory dwelling unit is located in a
freestanding accessory structure, the gross floor area of the accessory
dwelling unit shall not exceed thirty-five (35) percent of the gross floor
area of the accessory freestanding structure and the principal dwelling
unit.

4. The accessory dwelling unit shall contain not more than two (2)
bedrooms.

5. The occupancy of the accessory dwelling unit and the principal
dwelling unit shall be in accordance with the following:

A. One of the dwelling units shall be owner occupied.

B. One of the dwelling units shall be occupied by a person or
persons who qualify as elderly and/or disabled as specified
below:

(1) Any person fifty-five (55) years of age or over and/or

(2) Any person permanently and totally disabled. lf the
application is made in reference to a person because of
permanent and total disability, the application shall be
accompanied by a certification by the Social Security
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Administration, the Veterans Administration or the Railroad
Retirement Board. lf such person is not eligible for
certification by any of these agencies, there shall be
submitted a written declaration signed by two (2) medical
doctors licensed to practice medicine, to the effect that such
person is permanently and totally disabled. The written
statement of at least one of the doctors shall be based upon
a physical examination of the person by the doctor. One of
the doctors may submit a written statement based upon
medical information contained in the records of the Civil
Service Commission which is relevant to the standards for
determining permanent and total disability.

For purposes of this Section, a person shall be
considered permanently and totally disabled if such person
is certified as required by this Section as unable to engage
in any substantial gainful activity by reasons of any
medically determinable physical or mental impairment or
deformity which can be expected to result in death or can be
expected to last for the duration of the person's life.

C. The accessory dwelling unit may be occupied by not more than
two (2) persons not necessarily related by blood or marriage.
The principal single family dwelling unit may be occupied by not
more than one (1) of the following:

(1) One (1) family, which consists of one (1) person or two (2)
or more persons related by blood or marriage and with any
number of natural children, foster children, step children or
adopted children.

(2) A group of not more than four (4) persons not necessarily
related by blood or marriage.

Any accessory dwelling unit established for occupancy by a disabled
person shall provide for reasonable access and mobility as required for
the disabled person. The measures for reasonable access and
mobility shall be specified in the application for special permit.
Generally, reasonable access and mobility for physically disabled
persons shall include:

A. Uninterrupted access to one (1) entrance; and

B. Accessibility and usability of one (1) toilet room.
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7. The BZA shall review all existing and/or proposed parking to determine
if such parking is sufficient to meet the needs of the principal and
accessory dwelling units. lf it is determined that such parking is
insufficient, the BA may require the provision of one (1) or more
off-street parking spaces. Such parking shall be in addition to the
requirements specified in Article 11 for a single family dwelling unit.

8. The BZA shall determine that the proposed accessory dwelling unit
together with any other accessory dwelling unit(s) within the area will
not constitute sufficient change to modify or disrupt the predominant
character of the neighborhood. In no instance shall the approval of a
special permit for an accessory dwelling unit be deemed a subdivision
of the principal dwelling unit or lot.

9. Any accessory dwelling unit shall meet the applicable regulations for
building, safety, health and sanitation.

Upon the approval of a special permit, the Clerk to the Board of Zoning
Appeals shall cause to be recorded among the land records of Fairfax
County a copy of the BZA's approval, including all accompanying
conditions. Said resolution shall contain a description of the subject
property and shall be indexed in the Grantor Index in the name of the
property owners.

The owner shall make provisions to allow inspections of the property
by County personnel during reasonable hours upon prior notice.

Special permits for accessory dwelling units shall be approved for a
period not to exceed five (5) years from the date of approval; provided,
however, that such special permits may be extended for succeeding
five (5) year periods in accordance with the provisions of Sect. 012
above.

13. Notwithstanding Par. 5 of Sect. 9-012, any accessory dwelling unit
approved prior to July 27 , 1987 and currently valid may be extended in
accordance with the provisions of this Section and Sect. 012 above.

10.

11

12.
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Provisions for Increase in Fence and/or Wall Height in Any Front Yard

The BZA may approve a special permit to allow an increase in fence and/or
wall height in any front yard subject to all of the following:

1. The maximum fence and/or wall height shall not exceed six (6) feet and
such fence and/or wall shall not be eligible for an increase in fence
and/or wall height pursuant to Par. 3l of Sect. 10-104.

2. The fence and/or wall shall meet the sight distance requirements
contained in Sect. 2-505.

The BZA shall determine that the proposed fence and/or wall height
increase is warranted based upon such factors to include, but not
limited to, the orientation and location of the principal structure on the
lot, the orientation and location of nearby off-site structures, topography
of the lot, presence of multiple front yards, and concerns related to
safety and/or noise.

The BZA shall determine that the proposed fence and/or wall height
increase will be in character with the existing on-site development and
will be harmonious with the surrounding off-site uses and structures in
terms of location, height, bulk, scale and any historic designations.

The BZA shall determine that the proposed fence and/or wall height
increase shall not adversely impact the use and/or enjoyment of other
properties in the immediate vicinity.

The BZA may impose such conditions as it deems necessary to satisfy
these criteria, including but not limited to imposition of landscaping or
fence and/or wall design requirements.

Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by fifteen (15) copies of a plat and such plat shall be
presented on a sheet having a maximum size of 24" x 36", and one 8
/2" x 11" reduction of the plat. Such plat shall be drawn to a designated
scale of not less than one inch equals fifty feet (1" = 50'), unless a
smaller scale is required to accommodate the development. Such plat
shall be certified by a professional engineer, land surveyor, architect, or
landscape architect licensed by the State of Virginia. Such plat shall
contain the following information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines, and of each zoning district.

3.

4.

5.

6.

7
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C.

Total area of the property and of each zoning district in square feet
or acres.

Scale and north arrow, with north, to the extent feasible, oriented
to the top of the plat and on all supporting graphics.

The location, dimension and height of any building or structure, to
include existing or proposed fences and/or walls.

All required minimum yards to include front, side and rear, a
graphic depiction of the angle of bulk plane, if applicable, and the
distances from all existing structures to lot lines.

Means of ingress and egress to the property from a public
street(s).

For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

lf applicable, the location of a well and/or septic field.

lf applicable, existing gross floor area and floor area ratio.

Location of all existing utility easements having a width of twenty-
five (25) feet or more, and all major underground utility easements
regardless of width.

K. The location, type and height of any existing and proposed
landscaping and screening.

Approximate delineation of any floodplain designated by the
Federal Insurance Administration, United States Geological
Survey, or Fairfax County, the delineation of any Resource
Protection Area and Resource Management Area, and the
approximate delineation of any environmental quality corridor as
defined in the adopted comprehensive plan, and, if applicable, the
distance of any existing and proposed structures from the
floodplain, Resource Protection Area and Resource Management
Area, or environmental quality corridor.

Seal and signature of professional person certifying the plat.

D.

E.

F.

G.

H.

L

J.

L.

M.
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8. Architectural depictions of the proposed fence and/or wall to include
height, building materials and any associated landscaping shall be
provided.


