
APPLICATION ACCEPTED: May 23,2014
BOARD OF ZONING APPEALS: October 29,2014

TIME: 9:00 a.m.

County of Fairfax, Virginia

October 22,2014

STAFF REPORT

APPLICATION SP 201 4.PR.079

PROVIDENCE DISTRICT

APPLICANT:

OWNERS:

LOCATION:

SUBDIVISION:

PARCEL:

LOT SIZE:

ZONING:

ZONING ORDINANCE PROVISION:

PROPOSAL:

Jeevika R. Oodugama
dlbla Growing Seeds Montessori

Jeevika R. Oodugama
Duminda P. Athapaththu

2809 Logway Road, Vienna

Edgelea Woods

48-1 ((7)) e2

10,790 square feet

R-3, Cluster

8-305

To permit a home child care facility

STAFF RECOMMENDATION: Staff recommends approval of SP 2014-PR-079 for the
home child care facility, subject to the proposed conditions set forth in Appendix 1.

It should be noted that it is not the intent of the staff to recommend that the Board, in adopting
any conditions, relieve the applicanUowner from compliance with the provisions of any applicable
ordinances, regulations, or adopted standards.

Excellence * Innovation * Stewardship
Integrity * Teamwork * Public Service

Department of Planning and Zoning
Zoning Eval uation Division

12055 Government Center Parkway, Suite 801

Fairfax, Virginia 22035-5509
Phone 703-324-1290 F AX 7 03 -324-3924

www.f airfaxcounty. gov/dpl

Jh.-
l)-g;
""tliiilLE
& zoNlNo



The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property subject
to the application.

It should be noted that the content of this report reflects the analysis and recommendation
of staff; it does not reflect the position of the Board of Zoning Appeals. A copy of the BZA's
Resolution setting forth this decision will be mailed within five days after the decision
becomes final.

For information, contact the Zoning Evaluation Division, Department of Planning and Zoning,
12055 Government Center Parkway, Suite 801, Fairfax, Virginia 22035-5505, (703) 324-1290.
Board of Zoning Appeals meetings are held in the Board Room, Ground Level,
Government Genter Building, 12000 Government Center Parkway, Fairfax, Virginia 22035.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours
advance notice. For additional information on ADA call (703) 324-1334 or TTY 7l I (Virginia
Relav Cente
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sP 2014-PR-079 Page 1

SPECIAL PERMIT REQUEST

The applicant requests approval of a Special Permit for a home child care facility for up to
12 children at any one time within an existing single family detached dwelling.

A copy of the Special Permit Plat, titled "House Location Survey Lot 92 Edgelea Woods"
prepared by Larry N. Scartz, dated February 9,2007, with annotations by the applicant
dated September 25,2014, and photographs are included at the front of this report.

CHARACTER OF THE SITE AND SURROUNDING AREA

The 10,790-square foot subject property is located at the intersection of Logway Road and
Brightlea Drive, near Oakton High School in Vienna. The property and the immediate
vicinity are zoned R-3 and developed under the cluster provisions of the Zoning
Ordinance.

Figure 1: Subject Property, Source: Fairfax County GlS, 2013 lmagery
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BACKGROUND

The dwelling was built in 1976, and the applicant purchased the property in 2007.
Edgelea Woods was approved on November 19,1971(RZ C-370), and the property is not
subject to proffers.

The applicant is an existing licensed family day home provider. Her license expires
January 4,2015, and permits up to 12 children, ages birth to 12years,11 months, from
7:30 a.m. to 5:30 p.m., Monday through Friday.

DESCRIPTION OF THE REQUEST

The applicant requests approval of a Special Permit for a home chib care facility for up to
12 children at any one time, with two assistants. The hours of operation are from 7:30
a.m. to 5:30 p.m. with staggered drop-off and pick-up. Parking is available in the driveway
which accommodates approximately three vehicles, and on the public streets. Permit
parking restricts on-street parking from 8:00 a.m. to 3:30 p.m. on school days.

The child care operates in most areas of the split-level dwelling, including the walk-out
basement. Outdoor play occurs in the fenced rear yard.
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ANALYSIS

Comprehensive Plan Provisions

Plan Area: Area ll, Vienna Planning District,
Nutley Community Planning Sector

Plan Map: Residential,2-3 du/ac

Zoning Ordinance Requirements

The application must meet the standards of the following sections of the Zoning
Ordinance, which are included in Appendix 6:

. Sect. 8-006, General Standards
o Sect. 8-303, Standards for All Group 3 Uses
. Sect. 8-305, Additional Standards for Home Child Care Facilities
o Sect. 10-103, Par. 6, Use Limitations for Home Child Care Facilities
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This special permit is subject to the sections of the Zoning Ordinance outlined above, a
copy of which is included as Appendix 6. Subject to development conditions, this special
permit must meet these standards.

On-site Parking and Site Circulation

Vehicular access to the site is provided
from Logway Road, via Brightlea Drive and
Edgelea Road. Presently, parents park in
the driveway or on Brightlea Drive on the
side of the dwelling and bring their children
to the front or rear door. Drop-off occurs
from 7:30 a.m. to 9:15 a.m., and pick-up is
from 4:15 to 5:30 p.m. Brightlea Drive
provides a convenient access to the rear
entrance; however, the permit parking
district limits it's availability during the
morning hours. A proposed condition is
included requiring parking for all drop-off and pick-up of children to take place in the
driveway.

Zoning Inspection Analysis

During the site inspection of July 11,2014, it was noted that one of the lower level rooms
used for sleeping does not meet emergency egress requirements due to the sill heights of
the windows, the rear door had a keyed deadbolt lock and the sheds did not appear to be
in conformance with Sect. 10-104 (10E) of the Zoning Ordinance. To address the
emergency egress issues, the applicant has ceased using that room for sleeping, and
replaced the rear door lock with a conforming lock. The applicant revised the plat to note
that both sheds are 8 feet tall, thus resolving the concern about their location. There are
no open complaints with the Department of Code Compliance.

The fence along Brightlea Drive exceeds 4 feet in height, which is not in conformance with
Sect. 10-104 (38) of the Zoning Ordinance. A proposed condition is included requiring the
applicant to bring the fence into conformance with the Zoning Ordinance within 12 months
of this special permit approval by either relocating the fence out of the front yard, reducing
the height of the fence to a maximum of 4 feet, or applying for a special permit pursuant to
Sect. 8-923 of the Zoning Ordinance.

STAFF CONCLUSIONS AND RECOMMENDATION

Staff believes that the subject application is in conformance with the applicable Zoning
Ordinance provisions with the adoption of the proposed development conditions in
Appendix 1.
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Staff recommends approval of SP 2014-PR-079 for the home child care facility, subject to the
proposed conditions set forth in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in adopting
any conditions, relieve the applicanUowner from compliance with the provisions of any
applicable ordinances, regulations, or adopted standards. The approval of this application
does not interfere with, abrogate or annul any easements, covenants, or other agreements
between parties, as they may apply to the property subject to this application.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals.

APPENDICES

1. Proposed Development Conditions
2. Affidavit
3. Statement of Justification
4. State License Information
5. Zoning Inspection Branch Comments
6. Applicable Zoning Ordinance Provisions
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Proposed Development Conditions

sP 2014-PR-079

October 22,2014

lf it is the intent of the Board of Zoning Appeals to approve SP 2014-PR-079
located at 2809 Logway Road, Tax Map 48-1 ((7)) 92, to permit a home child care
facility pursuant to Section 8-305 of the Fairfax County Zoning Ordinance, staff
recommends that the Board condition the approval by requiring conformance with the
following development cond itions:

1. This approval is granted to the applicant only, Jeevika R. Oodugama, and is not
transferable without further action of the Board, and is for the location indicated on
the application, 2809 Logway Road, Vienna, and is not transferable to other land.

2. This Special Permit is granted only for the home child care use indicated on the
plat titled "House Location Survey Lot 92 Edgelea Woods" prepared by Larry N.
Scartz, dated February 9,2007, with annotations by the applicant dated
September 25,2014, and approved with this application, as qualified by these
conditions.

3. A copy of this Special Permit shall be posted in a conspicuous place on the
property of the use and be made available to all departments of the County of
Fairfax during the hours of operation of the permitted use.

4. The maximum hours of operation of the home child care facility shall be limited to
7:30 a.m. to 5:30 p.m., Monday through Friday.

5. The dwelling that contains the child care facility shall be the primary residence of
the applicant.

6. The maximum number of children on site at any one time shall be twelve.

7. The maximum number of assistants for the home child care shall be two.

8. There shall be no signage associated with the home child care facility.

9. All drop-off and pick-up of children shall take place in the driveway.

10. The basement room located along the front of the dwelling shall not be used for
sleeping or napping. All rooms used for sleeping or napping shall have adequate
emergency egress.
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Page 2

11. The applicant shall bring the fence located in the front yard adjacent to Brightlea
Drive into conformance with Sect. 10-104 (3B) of the Zoning Ordinance within 12
months of special permit approval.

This approval, contingent on the above noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards.

Pursuant to Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, six months after the date of approval unless the use has been
established as outlined above. The Board of Zoning Appeals may grant additional time
to establish the use if a written request for additional time is filed with the Zoning
Administrator prior to the date of expiration of the Special Permit. The request must
specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.



APPENDIX 2

Application No.(s):
(county-assigned apptication number(s), to be entered by County S0aff)

SPECIAI PERMIT/VARIANCE AFFIDAVIT
I

DArE: os I tglPW

I, do herebv state that I am an

(enter name of applicant or authorized agent)

(check one) { uppli"*rt

t I applicant's authorized agent listed in par. l(a) betow 
t 1* 4+?

and that, to the best of my knowledge and belief the following is true:

l(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE OWNERS,
CONTRACT PURCIIASERS, and LESSEES of the land described in the application,* and, if any of the

foregoing is a TRUSTEE,** each BENEFICIARY of such trust, and all ATTORNEYS and REAL
ESTATE BROKERS, and aIIAGENTS who have acted on behalf of any of the foregoing with respect to the
application:

ME: All relationships to the application listed above in BOLD print must be disclosed. Multiple
relationships may be listed together, e.g,, Attorney/Agent, Contract Purchaserllessee, ApplicanVTitle
Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the parcel(s) for each owner(s) in
the Relationship column.)

NAME RELATIONSHIP(S)
(enter first name, middle initial, and (enter number, sfieet, city, state, and zip code) (enter applicable relationships

listed in BOLD above)

161Lt 6rc nl &R*

At,ptg c$f.J-f.
(; 5 eevtvl B.

\^)v ./;l, - .^aMf1 uuo'Duc'" '' ,, ., scue<\,s MooJpssuridlbla ' t't roov rv\ -j

(check if applicable) t I There are more relationships to be listed and Par. l(a) is continued
on a "Special Permit/Variance Attachment to Par. I (a)" form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of l}Yo or more of the units in the condominium.
** List as follows: Name of trustee, Trustee for (name of trust. if applicable), for the benefit of: GIatq

name of each beneficialv).

FORM SP /C-l UpdaLen Qltl06)

ADDRESS

last name)

fD Ou*"r-.tDt\ ?' jSo= l-.e$,*,\ eDv 
A( I-lA PArHT*u vt€NNA VA 2tKl

l5



Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VAR]ANCE AFFIDAVIT
.nr/r3lzelV

DATE:
(enter date affidavit is notarized)

t7+.f+1
l(b). The following constitutes a listingtt* of the SIIAREHOLDERS of all corporations disclosed in this affidavit who

own 10% or more of any class of stock issued by said corporation, and where such corporation has l0 or less

shareholders, a listing ofall ofthe shareholders:

(NOTE: Include SOLE PROPRIBTORSIIIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
IIWESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

I

^l 
lA

DESCRIPTION OF CORPORATION: (check one statement)
There are l0 or less shareholders, and all ofthe shareholders are listed below.
There are more than I 0 shareholders, and all of the shareholders owning I 0% or more of
any class ofstock issued by said corporation are listed below.
There are more than l0 shareholders, but no shareholder owns 100/o or more of any class

ofstock issued by said corporation, and no shareholders are listed below.

NAMES OF SIIAREHOLDERS: (enter first name, middle initial, and last name)

'Ll /nt\ ll,
I

(check if applicable) t I There is more corporation information and Par, I (b) is continued on a "Special
Permit/Variance Attachment 1 (b)" form.

t*'l' Alt Iistings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively

until (a) only individual persons are listed or (b) the listing for a corporation having more than l0 shareholders has no shareholder owning
10Yo or more of any class of stock. In the case of an APPLICANT, TITLE OI(NER, CONTMCT PaRCHASER, or LESSEE* of the

land thal is a partnership, corporatian, or trusl, such successive breakdown must include a listlng and further breuhdown of all of its
partners, of its shareholders as required above, and of beneficiarles of any trusts. Such successive breakdown must also include
breakdowns of any partnership, corporation, or trusl owning l0% or more of lhe APPLICANT, TITLE OWNER, CONTRACT
PaRCHASER or LESSEE* of the land Limited ltabllity companies and real estate inveslment trush and thelr equivalents are lreated as

corporafions, with members being deemed the equivalent of sharehoklers; managing members shall also be lisled Use footnote numbe rs

to designate partnerships or corporations, which have further listings on an attachment page, and referenoe the same footnote numbers on the

attachment page.

Page Two

FORM SP/VC-l Updated (7/l/06)



Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMITA/ARIANCE AFFIDAVTT

DArE: cSltSl:PtV
(enter date affidavit is notarized)

Page Three

12.+4 +1

l(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in any

partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, sheet, city, state, and zip code)

(check if applicable) [ ] The abovelisted partnership has no limited partners.

NAMES AND TITLE OF Tm PARTNERS (enter first name, middle initial, last name, and title, e.g. General Partner,
Limited Partner, or General and Limited Partner)

N l^

(check if applicable) [ ] There is more partnership information and Par. l(c) is continued on a "Special
Permit/Variance Attachment to Par. I (c)" form.

*** All listings which include partnerships, corporations, or fusts, to include the names ofbeneficiaries, must be broken down sucoessively

until: (a) only individual pcrsons are listed or (b) the listing for a corporation having more than l0 shareholders has no shareholder owning

l0Toormore ofanyolassofstock. InthecaseofanAPPLICANT,TITLEOWNER,CONTMCTPURCHASER'oTLESSEE* ofthe
land thal is a partnership, corporatlon, or trusl, such successlye breakdown mast lnclude a llsting and further breahdown of all of its
partners, ofits shareholders as requlred above, andofbeneficiaries ofany lrusls. Such successlve breahdou,n must ako include

breahdowns of any partnership, corporatlon, or trust ownlng 1096 or more of the APPLICANT, TITLE OIYNER, CONTMCT
PARCHASER, or LESSEE* of the land. Limited liabiltv companles and real eslate investment trusls and their equivalents are treated as

corporations, with members being deemed the equivalent of shareholders; managing members shall also be lbted. Use footnote numbers

to designate partnerships or corporations, which have further listings on an attachment Page, and reference the same footnote numbers on the

attachment page.

t7FORM SP/VC-l Updated (7/l/06)



Application No.(s);
(county-assigned application number(s), to be entered by County Staff)

Page Four

SPECIAL PERiYTIT/VARIANCE AFF.IDAVIT

DArE: aS lt.z J'zattt
(enter date affidavit is notarized)

t 24441
l(d). One of the following boxes gg! be checked:

t I In addition to the names listed in Paragraphs I (a), 1(b), and I (c) above, the following is a listing of any and
all other individuals who own in the aggregate (directly and as a shareholder, partner, and beneficiary of a
trust) l0% or more of the APPLICANT, TITLE OWNER, CONTRACT PIJRCIIASER, or LESSEE* of
the land:

./
[/ Oterthan the names listed in Paragraphs l(a), l(b), and 1(c) above, no individual owns in the aggregate

(directly and as a shareholder, partner, and beneficiary of a trust) l\Yo or more of the APPLICAIIT, TITLE
OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

Z. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or
her immediate household owns or has any financial interest in the subject land either individually, by ownership of
stock in a corporation owning such land, or through an interest in a partnership owning such land.

EXCEPT AS FOLLOWS: NjXE: If answer is none, enter "NONE" on the line below.)

rnoN6

(check if applicable) t ] There are more interests to be listed and Par.2 is continued on a

"Special Permit/Variance Attachment to Par. 2" form,

FORM SP^/C-| Updated (7/l/06) t8



Application No.(s):
(county-assigned application number(s), to be entered by Counfy Staff)

SPECIAL PERMIT/VARIANCE AFF'IDAVIT
^ i,

DArE: os I I 3lz-o tv

Page Five

2{++1
That within the twelve-month period prior to the public hearing of this application, no member of the Fairfax
County Board of Zoning Appeals, Planning Commission, or any member of his or her immediate household, either
directly or by way of partnership in which any of them is a partner, employee, agent, or attomey, or through a

partner of any of them, or through a corporation in which any of them is an officer, director, employee, agent, or
attorney or holds llYo or more ofthe outstanding bonds or shares ofstock ofa particular class, has, or has had any
business or financial relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100, singularly
or in the aggregate, with any of those listed in Par. I above,

EXCEPT AS FOLLOWS: 0tlOTE: If answer is none, enter "NONE" on lini below.)

NoNL
(NO1$: Business or financial relationships of the type described in this paragraph that arise after the filing of

this application and before each public hearing must be disclosed prior to the public hearings. See Par,
4 below.)

(check if applicable) t l There are more disclosures to be listed and Par.3 is continued on a
"Special PermiVVariance Attachment to Par, 3" form.

That the information contained in this affidavit is complete, that all partnerships, corporations, and trusts
owning l0%o or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of
tbe land have been listed and broken down, and that prior to each and every public hearing on this matter, I
will reexamine this affrdavit and provide any changed or supplemental information, including business or
financial relationships ofthe type described in Paragraph 3 above, that arise on or after the date ofthis
application.

WITNESS the following signature:

4.

(check one)

My commission expires:

I Applicant's Authorized Agent \
OoJ".,,.rYla \ P'..,.-[o t )

\y
J,

(type or print first name, middle initial, last e, and title ofsignee)

bsc
VI

Su
County/City of

FORM SP/vC-l Updated (7/l/06)

4,3o. 11



Ownbr ConsenUAgent Authorization Statemerit
Page 2 of 3

Date: o6[ rc laot+
CO-TITLE OWNER

By:

My Commission Expiret' Q-tg-ZgD

\n \
COMMONWEALTIVQT4.TEAR: \)R\Air\
CITY/COLI-NTY Or: \s*ff\!.\a , TO WIT:

ffus.f.oregoing instrument was pchoryledged before me this -20)l*,in the Stat/Comm of V\edp\< . County/City of

AFFD( NOTARY SBAUSTAMP

^ RECEIVED
uepartment of Planning &.Zonrng

MAY 1 g 2014

Zoning Evaluation Division

Notary Registation No.



OWNER CONSENT/AGENT AUTHORIZATION STATEMENT

To Whom It May Concern:

tH

Thark you in advance for your cooperation.

OWNER

b4 & Ooduggro*,
U

COMMONWEALTTI/ST
CITY/COUNTY OF:

ALL TITLE OWIYERS MUST SIGN IN PRESENCE OF NOTARY.. IF'TMRE IS MORE IHAN
ONE OWNER. SIGNATT]RES MAY CONTINTJE ON NEXT PAGE.

RECEIVED
Departmenl of Planning & Zoning

MAY 19 ZOI4

Zoning Evaluation Division

't-
e-u \Ie



APPENDIX 3
STATEMENT OF ruSTIFICATION. 

FORA HOME CHILD CARBFACILITY

Name: JEEVIF-A ROSHIIvI OOUUc^/\mrl

Address: 22Oq - LocrwAY ROACD V lENntft
vA. l.zlSl.

Phone #: (-?-og\ 94.t+ - g5g3

E-mail: BOSFI+Ou! @Vhulfl. cowl ,

Date 02 lol l2ot+
Fairfax County Deparhent ef planning &Zonng
Zontng Evaluation Division
12055 Govemment Center Parkway, Suite 801

Fairfax, VA22035

Re: Special Permit
Applicant:

FEB
I' Zoning

6,;::;!,,,0n1,,,,

Zsning Ordinance Section 8-305 for Home Child Care Facility
Section 8-004 of General Standards

Tax Map #' 4-3 - i - o? - oogL
llntngDisbict_R ' ?e
Lot Size:

To whom itmay concerl,

Please accept the following as my statement ofjustiication fbr a spgcial permit for a home 6hild
care facility in my home. I oy and live in a a#acffi(detached)(circle one) dwelltngat
:eoq ' u4,srj r"J. Vievrrra vA pFz (your address).

The properly is zoned R - 3C and I understand I need to seek approval of a special permit in
order to operate a c4ild care facility within my home. I am currenfly licensed by the State of
Virginia to have | 2 children in my child care facility in my home. Below is information
about my child care facility's operations:

Hor:rs. The cbild care is open from 1 ' 7Oa.- 53O pm

ffi:frirffiffiJ?- 
cbildren at anv oi" ti-"- This nr:rnber dobs not

Application
igevry^* PosHlNr osottc''l+s/tA

Employees. I have t assistant(s) who work part-time and
fi:Il-time.

t

assistant(s) who work

A:rival Schedule. 3 of the children arrive between 7', 3) ev ana 7" ?J?M.

beioun^ 8 Q,rs arD
@ryt rnot? a-ffWearrive ldc,qta 7.



D rrrt'

Area Served.

has (explain the general layout of .the.house):

e,"ft mos+ :r[ &><-r^ | i lr* 1t'-''
od/general mea do the children live in?)

..**ua+@tra ircte one)dwelling. It

Thehousehas 1 5 sqwre feet. The following rooms are where I the day care:rnu4lrcDrn ,. C t@lrv2 .

These rooms are I Ob T squareteet total.

Hazardous dr Toxic Substances. The house and yard are free from hazardous or toxic
zubstances. No hazardous materials will be generated, utilized, stored, treated, and./or disposed
of onsite.

Zonine Ordinance Compliance. The proposed de-velopment conforms to the provisions of all
applicable ordjnances, regulations and adopted standards or, if auy waiver, eiception or variance
is soughq such request has been specifically noted with the justification for sucd modification.

Iusemy drive to park my family My parents
g

For these reasons, I bel.ieve that my proposed home day care facility will not impact my
neighbors in any negative way.

t^bo ^"t^4

-'J
e\R-

In conclusion, I an proposing

{q;sor?
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Carmen Bishop, Planner II
7-nning Evaluati on D ivi s ion

Fairfax County Departnent of Planning and Zoning

Dawn Curry

Senior Zoning Inspector

Zoning Inspection Branch

From:

APPENDIX 5

To:

Subject: Home child Care Inspection - SP 2014-PR-079 - Revised lnspection Report

Applicanl Jeevika Oodugama

2809 Logway Road, Vienna, Virginia 22181

EDGELEA WOODS LOT 92

ZoningDistrict: R-3C (R-3 w/Cluster Dev)

Mail Log # 2014-0241

Date of Inspection: July 11, 2014

Excellence * Innovation * Stewardship
Integrity * Teamwork* Public Service

Tax Map# 48-l (07) 0092

Magisterial Distict: PROVIDENCE

KEY: A " / " mark in a box indicates that the item was deficient. An unmarked box indicates that no
violation was found.

tr Rooms used for sleeping must provide two means of exit, one which leads directly to the outside,
as required by the Virginia Uniforrn Statewide Building Code, (32-12-30.)

fl An operable smoke alarm shall be provided outside of each sleeping area, with at least one such
device on each floor.

tr All exit stairs, interior or exterior, shall be in good repair and shall be provided with handrails and
guard rails as required by the Virginia Uniform Statowide Building Code.

! All egress pathway and exit doors shall be unlocked in the direction of egress and free from
obstructions that would prevent their use, including debris, storage, and accumulations of snow and ice.

tr Electrical hazards identified shall be abated in accordance with the Virginia Uniform Statewide
Building Code.

Department ofPlanning and Zoning
Zoning Administration Division

Zoning Inspections Branch
12055 Government Center Parkway, Suite 829

Fairfoq Virginia 22035 -5508



n Extension cords, temporary wiring and flexible cords shall not be substituted for permanent
wiring. Extension cords and flexible cords shall not be affixed to stuoturps, extended through walls,
ceilings, or floors, or under doors or floor coverings, or be subject to environmental or physical damage.

E A'working space of not less than 30 inches in width, 36 inches in depth, and 78 inches in height
shall be provided in front of the electical service equipment. Where the electical service equipment is
wider than 30 inches, the working space shall not be less than the width ofthe equipment. No storage of
any materials shall be located within the desigrated working space.

tr Stuctures oomply with the ZoningOrdinance.
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General Standards

In addition to the specific standards set forth hereinafter with regard to
particular special permit uses, all special permit uses shall satisfy the
following general standards:

1. The proposed use at the specified location shall be in harmony with
the adopted comprehensive plan.

2. The proposed use shall be in harmony with the general purpose and
intent of the applicable zoning district regulations.

3. The proposed use shall be such that it will be harmonious with and
will not adversely affect the use or development of neighboring
properties in accordance with the applicable zoning district
regulations and the adopted comprehensive plan. The location, size
and height of buildings, structures, walls and fences, and the nature
and extent of screening, buffering and landscaping shall be such that
the use will not hinder or discourage the appropriate development
and use of adjacent or nearby land and/or buildings or impair the
value thereof.

4. The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the
existing and anticipated traffic in the neighborhood.

5. ln addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and
screening in accordance with the provisions of Article 13.

6. Open space shall be provided in an amount equivalent to that
specified for the zoning district in which the proposed use is located.

7. Adequate utility, drainage, parking, loading and other necessary
facilities to serve the proposed use shall be provided. Parking and
loading requirements shall be in accordance with the provisions of
Article 11.

8. Signs shall be regulated by the provisions of Article 12; however, the
BZA, under the authority presented in Sect. 007 below, may impose
more strict requirements for a given use than those set forth in this
Ordinance.
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8-303 Standards for all Group 3 Uses

In addition to the general standards set forth in Sect. 006 above, all Group
3 special permit uses shall satisfy the following standards:

1. Except as may be qualified in the following Sections, all uses shall
comply with the lot size and bulk regulations of the zoning district in
which located; however, subject to the provisions of Sect. 9-607, the
maximum building height for a Group 3 use may be increased.

2. All uses shall comply with the performance standards specified for the
zoning district in which located.

3. Before establishment, all uses, including modifications or alterations
to existing uses, except home child care facilities, shall be subject to
the provisions of Article 17, Site Plans.
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Additional Standards for Home Child Care Facilities

1. The number of children that may be cared for in a home child care
facility may exceed the number of children permitted under Par. 64 of
Sect. 10-103, but in no event shall the maximum number of children
permitted al any one time exceed twelve (12), excluding the
provider's own children. The BZA may also allow more than one
nonresident person to be involved with the use. Except as described
above, home child care facilities shall also be subject to the use
limitations of Par. 6 of Sect. 10-103.

2. The BZA shall review access to the site and all existing and/or
proposed parking, including but not limited to the availability of on-
street parking and/or alternative drop off and pick up areas located in
proximity to the use, to determine if such parking is sufficient. The
B7A may require the provision of additional off-street parking spaces
based on the maximum number of vehicles expected to be on site at
any one time and such parking shall be in addition to the requirement
for the dwelling unit.

3. The provisions of Article 13 shall not apply to home child care
facilities, however, the BZA may require the provision of landscaping
and screening based on the specifics of each application.

4. Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plan drawn to scale. The plan,
which may be prepared by the applicant, shall contain the following
information:

A. The dimensions, boundary lines and area of the lot or parcel.

B. The location, dimensions and height of any building, structure
or addition, whether existing or proposed.

C. The distance from all property lines to the existing or proposed
building, structure or addition, shown to the nearest foot.

D. The dimensions and size of all outdoor recreation space and
the location of such space in relation to all lot lines.

5. All such uses shall be subject to the regulations of Chapter 30 of The
Code or Title 63.2, Chapter 17 of the Code of Virginia.
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Use Limitations

6. The following use limitations shall apply to home child care
facilities:

A. The maximum number of children permitted at any one time shall
be as follows:

(1) Seven (7) when such facility is located in a single family
detached dwelling.

(2) Five (5) when such facility is located in a single family attached,
multiple family or mobile home dwelling.

The maximum number of children specified above shall not include
the provider's own children.

B. A home child care facility shall be operated by the licensed or
permitted home child care provider within the dwelling that is the
primary residence of such provider, and except for emergency
situations, such provider shall be on the premises while the home
child care facility is in operation. Notwithstanding the above, a

substitute care provider may operate a home child care facility in

the absence of the provider for a maximum of 240 hours per
calendar year.

C. There shall be no exterior evidence, including signs, that the
property is used in any way other than as a dwelling, except that
play equipment and other accessory uses and structures permitted

by this Part shall be allowed.

D. In addition to the persons who use the dwelling as their primary
residence, one (1) nonresident person, whether paid or not for their
seryices, may be involved in the home child care use on the
property, provided that there is only one (1) such person on the
property at any one time and the hours of such attendance shall be
limited to 7:00 AM to 6:00 PM, Monday through Friday.

E. Notwithstanding the provisions of Par. B above, a child care
provider may care for the maximum number of children permitted in

Par. A above in a dwelling other than the provider's own, as long as

the dwelling is the primary residence of at least one of the children
being cared for by the provider. Such child care provider shall
comprise the one nonresident person allowed under Par. D above.
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All such uses shall be subject to the regulations of Chapter 30 of
The Code orTitle 63.2, Chapter 17 of the Code of Virginia.

An increase in the number of children permitted under Par. A above
or the involvement of more than one nonresident person as
permitted under Par. D above may be permitted in accordance with
the provisions of Part 3 of Article 8.


