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APPLICATION ACCEPTED:  March 5, 2014 
ADMINISTRATIVELY MOVED AT APPL. REQUEST 

BOARD OF ZONING APPEALS:  January 28, 2015 
TIME: 9:00 a.m.   

C o u n t y  o f  F a i r f a x ,  V i r g i n i a   
 

January 21, 2015 
 

STAFF REPORT 
 

VARIANCE VC 2014-MV-015 
 

MOUNT VERNON DISTRICT 
 
APPLICANTS/ OWNERS: Jonelle M. Dilley 
 Michael A. Guerra 
 
STREET ADDRESS: 9001 Greylock Street, Alexandria, 22308 
 
SUBDIVISION: Stratford Landing, Section Two 
 
TAX MAP REFERENCE: 111-1 ((3)) (6) 10 
 
LOT SIZE: 12,154 square feet  
 
ZONING DISTRICT: R-3 
 
ZONING ORDINANCE PROVISION: 18-401 
 
VARIANCE PROPOSAL: To permit construction of an accessory structure 

in the front yard of a lot containing 36,000 square 
feet or less.   

 
STAFF RECOMMENDATION:    
 
Staff recommends denial of VC 2014-MV-015.  
 
However, if it is the intention of the Board of Zoning Appeals to approve VC 2014-MV-015, 
staff recommends that such approval be conditioned upon adoption of the proposed 
development conditions contained in Appendix 1. 
 
It should be noted that it is not the intent of staff to recommend that the Board, in adopting 
any conditions, relieve the applicants/owners from compliance with the provisions of any 
applicable ordinances, regulations, or adopted standards.  Laura Arseneau 



 
 
 
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals. 
 
A copy of the BZA's Resolution setting forth this decision will be mailed within five (5) days 
after the decision becomes final. 
 
The approval of this application does not interfere with, abrogate or annul any easements, 
covenants, or other agreements between parties, as they may apply to the property 
subject to the application. 
 
For additional information, call Zoning Evaluation Division, Department of Planning and 
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 
22035.  Board of Zoning Appeals' meetings are held in the Board Room, Ground 
Level, Government Center Building, 12000 Government Center Parkway, Fairfax, 
Virginia 22035-5505. 
 
 

 

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance 
notice.  For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center). 
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VARIANCE REQUEST 
 
The applicant requests approval of a variance to allow the construction of an accessory 
structure (detached garage) in the front yard of a lot containing 36,000 square feet or 
less.  The proposed two-car garage would be 559 square feet of the first floor plus a 
187 square foot attic. The garage would be 20.5 feet in height. The proposed location 
would be to the southwest of the dwelling.  
 
A copy of the special permit plat titled, “Plat, Showing the Improvements on Lot 10, 
Block 6, Section Two, Stratford Landing,” prepared by George M. O’Quinn, L.S., of 
Dominion Surveyors Inc., dated December 2, 2013, as revised through September 25, 
2014, is included in the front of the staff report. 
 
A copy of the proposed development conditions, statement of justification with select file 
photographs, and affidavit are contained in Appendices 1-3, respectively. 
 
 
CHARACTER OF THE SITE AND SURROUNDING AREA 
 
The 12,154 square foot lot 
contains a one and one 
half story dwelling. 
Vehicular access to the 
dwelling is provided by an 
asphalt driveway by 
entrances on Greylock 
Street and Wakefield 
Street.  A walkway and 
open porch are located to 
the northwest of the 
dwelling.  A five foot wide 
storm sewer easement is 
located in the northwest 
corner of the property. A 
deck, basement entrance 
and a shed (to be 
removed) are located to 
the southeast of the 
dwelling. A 10 foot wide 

stormwater easement is 
located to the east of the 
dwelling. A chimney is located on the southwest façade of the dwelling.  
 
The subject property and surrounding properties are zoned R-3 and developed with 
single family detached dwellings. 
 
BACKGROUND  
 

Figure 1. Lot location 

N 
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According to Fairfax County Tax Records, the dwelling on the property was constructed 
in 1955, with an addition constructed in 1992. The property was purchased by the 
applicant in March 2013.   
 
On November 26, 1991, a building permit was finalized for the enclosure of a carport. 
The carport was proposed to be 290 square feet in size and located 12.0 feet from the 
eastern side property line (Appendix 4).  
 
A complaint was issued against the applicant for an unpermitted addition on July 17, 
2013 (Appendix 5). A Corrective Work Order was subsequently filed on the property on 
August 19, 2013, for an enclosed carport that was converted into habitable space 
without permits, inspections or final approvals (Appendix 6).   
 
A final building inspection was obtained for the enclosed carport addition on October 8, 
2013 (Appendix 4).  
 
An Administrative Reduction for the eastern side yard was granted by the Zoning 
Administration Division (ZAD) on October 8, 2013 (Appendix 7).  A minimum side yard 
reduction of 1.2 feet was permitted.  
 
Since the adoption of the Zoning Ordinance, the Board of Zoning Appeals has not 
received any other variance requests for an accessory structure in the front yard of a 
property 36,000 square feet or less in the surrounding area.   
 
 
ANALYSIS 
 
This variance application must satisfy all of the nine (9) enumerated requirements 
contained in Sect. 18-404, Required Standards for Variances.  If the BZA determines 
that a variance can be justified, it must then decide the minimum variance, which would 
afford relief as set forth in Sect. 18-405.  A copy of these provisions is included in 
Appendix 9.  
 
1. That the subject property was acquired in good faith.  

From staff’s evaluation of the applicant’s statement of justification and Fairfax 

County Department of Tax Administration records, staff believes that the property 

was acquired in good faith.  

2. That the subject property has at least one of the following characteristics:  

A. Exceptional narrowness at the time of the effective date of the Ordinance; 

The width of the lot is approximately 113 feet which exceeds the 105 foot 

minimum required lot width within the R-3 District; therefore the lot is not 

exceptionally narrow.  

B.  Exceptional shallowness at the time of the effective date of the Ordinance;  
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The lot has a minimum depth of at least 102 feet, which is sufficient to 

accommodate a single family dwelling; therefore the lot is not exceptionally 

shallow.   

C.  Exceptional size at the time of the effective date of the Ordinance;  

The total area of the lot of 12,154 square feet exceeds the required minimum lot 

area of 10,500 square feet; therefore the lot is not exceptionally small.    

D.  Exceptional shape at the time of the effective date of the Ordinance;  

While the property is a corner lot, it is roughly square in shape, and can 

accommodate a single family dwelling.   

 E.  Exceptional topographic conditions;  

The site is relatively flat, and does not have exceptional topographic conditions.  

F.  An extraordinary situation or condition of the subject property; or  

The location of the existing dwelling does not present a challenge to the 

construction of a home, but it does present a challenge for placement of 

accessory structure. The Zoning Ordinance only allows accessory structures in 

front yards of lots that are over 36,000 square feet. Staff notes that the applicant 

converted their carport into living space and thus created the issue of no garage.  

 G.  An extraordinary situation or condition of the use or development of 

property immediately adjacent to the subject property. 

The adjacent properties to the north, south east and west are developed with 
single family detached dwellings. Staff does not believe there is any 
extraordinary condition with these adjacent properties which would affect the 
subject property. 

3.  That the condition or situation of the subject property or the intended use of the 
subject property is not of so general or recurring a nature as to make reasonably 
practicable the formulation of a general regulation to be adopted by the Board of 
Supervisors as an amendment to the Zoning Ordinance.  

Properties with two front yards are provided some relief through the Zoning 

Ordinance by Sect. 10-104. This provision allows accessory storage structures 

on corner lots to take minimum required side yard setbacks for the minimum 

required rear yard setbacks. This allows the property owner additional space in 

the rear yard in which to place accessory storage structures.  

The rear lot is determined to be opposite of Greylock Street and allowed to take 

side yard setbacks. The side lot is determined to be opposite of Wakefield Street. 
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Additionally a detached garage is deemed an “accessory structure” not an 

“accessory storage structure” which is typically a shed.  

There are no provisions that allow the location of a detached accessory structure 

in a front yard.  

3. That the strict application of this Ordinance would produce undue hardship.  

In staff’s opinion, the strict application of the Ordinance would not result in an 

undue hardship to the applicant. Under the regulations of the Zoning Ordinance 

the construction of a detached garage or an attached garage is feasible.  

A proposed smaller detached garage structure could be allowed by-right to the 

southwest of the structure. Additionally, the detached garage structure could be 

considered an addition with the attachment of a breezeway or a covered walkway 

between the two structures. These options were discussed with the applicant and 

the applicant ultimately decided to keep the current placement, size and design 

of the proposed structure due to the extensive costs of these additional 

requirements.  

5.  That such undue hardship is not shared generally by other properties in the same 
zoning district and the same vicinity.  

Corner lots are a common occurrence in the neighborhood of the subject 

property, as approximately 17 corner lots are located within a two block radius.  

6.  That: 

A. The strict application of the Zoning Ordinance would effectively prohibit or 
unreasonably restrict the utilization of the subject property, or 

 
B. The granting of a variance will alleviate a clearly demonstrable hardship as 

distinguished from a special privilege or convenience sought by the applicant.  
 

In staff’s opinion, the strict application of the Zoning Ordinance would not 
effectively prohibit or unreasonably restrict utilization of the subject property. The 
property is zoned residential and a 2,413 square foot dwelling exists on the 
property. As previously stated a detached or attached garage could be 
constructed.  Staff has determined that the location of the proposed two car 
garage would be a special privilege or convenience, as there are other suitable 
methods, in compliance with the zoning ordinance, in which a similar garage 
structure could exist on the lot.   

 
7.  That authorization of the variance will not be of substantial detriment to adjacent 

property. 
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In staff’s opinion the proposed garage would be of substantial detriment to the 
adjacent properties because of the change in the character of the neighborhood 
by allowing a detached structure in a front yard.  

 
8.  That the character of the zoning district will not be changed by the granting of the 

variance.  

It is staff’s belief that the granting of the variance would change the general 
character of the zoning district in the neighborhood.  Surrounding properties do 
contain garages; however none of them appear to be detached from the primary 
dwelling and/or located in a front yard.  

 
9.  That the variance will be in harmony with the intended spirit and purposes of this 

Ordinance and will not be contrary to the public interest.  

Staff does not believe the variance application is in harmony with the intended 
purposes of this Ordinance and would be contrary to public interest. A detached 
accessory structure in a front yard would alter the character and setbacks of the 
existing structures in the neighborhood.  

 
Urban Forestry Management Division Analysis (Appendix 8) 
 
On December 5, 2014, the Urban Forestry Management Division provided comments 
and recommendations regarding the reduction of construction impacts on several 
mature trees on site and on the neighboring site. Staff recommended a tree 
preservation plan be provided. A development condition has been included in   
Appendix 1 to address these concerns.  
 
 
CONCLUSION 
 
Staff believes that the proposed detached structure in the front yard is not in 
conformance with the Zoning Ordinance. Based on the number of available alternative 
designs that comply with the provisions of the zoning ordinance and the potential 
negative impact on the character of the neighborhood, staff cannot support an approval 
recommendation. 
 
 
RECOMMENDATION 
 
Staff recommends denial of VC 2014-MV-015.   
 
However, if it is the intention of the Board of Zoning Appeals to approve  
VC 2014-MV-015, staff recommends that such approval be conditioned upon adoption 
of the proposed development conditions contained in Appendix 1. 
 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicants/owners from compliance with the 
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provisions of any applicable ordinances, regulations, or adopted standards. 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. 
 
 
APPENDICES 
 
1. Proposed Development Conditions 
2. Applicant's Statement of Justification and Photographs 
3. Applicant's Affidavit 
4. Building Permit History 
5. Complaint History 
6. Corrective Work Order dated August 19, 2013 
7. Administrative Reduction dated October 8, 2013 
8. Urban Forestry Management Division Memo dated December 5, 2014 
9. Zoning Ordinance Provisions 
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PROPOSED DEVELOPMENT CONDITIONS 
 

VC 2014-MV-015 
 

January 21, 2015 
 

If it is the intent of the Board of Zoning Appeals to approve VC 2014-MV-015 located 
at Tax Map 111-1 ((3)) (6) 10, to permit construction of an accessory structure in the 
front yard of a lot containing 36,000 square feet or less, pursuant to Section 18-401 of 
the Fairfax County Zoning Ordinance, staff recommends that the Board condition the 
approval by requiring conformance with the following development conditions. 

 
1.  This variance is approved to permit the accessory structure (detached garage 

746 square feet and 20.5 feet in height) in the front yard of the property as shown 
on the plat titled “Plat, Showing the Improvements on Lot 10, Block 6, Section 
Two, Stratford Landing,” prepared by George M. O’Quinn, L.S., of Dominion 
Surveyors Inc., dated December 2, 2013 as revised through September 25, 
2014, as submitted with this application and is not transferable to other land. 

 
2.   The applicant shall consult with a certified arborist or a register consulting 

arborist on specific methods to further reduce construction impacts.  Such 
methods may include the use of a supersonic air tool to locate and avoid large 
structural roots, tying back limbs so materials may be lifted onto the building 
without damaging the canopy and prescriptive treatments to improve their health.  
Additionally, a tree preservation plan with a narrative describing the specific 
activities that will be implemented to preserve and improve the survivability of 
these trees shall be provided to the Urban Forestry Management Division for 
review and approval.  

 
3.  The applicant shall remove the accessory storage structure (shed) located on the 

southeast corner of the property or relocate on the lot to meet the minimum 
setback required by the Zoning Ordinance.    

 
This approval, contingent upon the above-noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations 
or adopted standards including requirements for building permits. 
 
Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically 
expire, without notice, thirty (30) months after the date of approval unless construction 
has commenced and has been diligently prosecuted.  The Board of Zoning Appeals 
may grant additional time to commence construction if a written request for additional 
time is filed with the Zoning Administrator prior to the date of expiration of the variance. 
The request must specify the amount of additional time requested, the basis for the 
amount of time requested and an explanation of why additional time is required. 
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Department of Public Works and Environmental Services
Urban Forest Management Division

12055 Government Center Parkway, Suite 518
Fairfax, Virginia 22035-5503

Phone 703-324-1770, TTY: 711, Fax: 703-653-9550  
www.fairfaxcounty.gov/dpwes

 

 
        
 
 
 
DATE:                 December 5, 2014 
 
TO: Laura Arseneau, Staff Coordinator 

Zoning Evaluation Division, DPZ 
 
FROM: Jay Banks, Urban Forester II  
 Forest Conservation Branch, DPWES 
 
SUBJECT: Stratford Landing, Section 2, Block 6, Lot 10, VC 2014-MV-015 
 
 
I have reviewed the above referenced Variance application and Plat stamped “Received, 
Department of Planning and Zoning, October 7, 2014; and a Statement of Justification stamped 
“Received, Department of Planning and Zoning, March 5, 2014.  The following comments are 
based on this review and a site visit was conducted on December 5, 2014. 
 

1. Comment: Several mature trees on site are located in close proximity to the proposed 
construction of the 1-story garage.  Additionally, a 15” diameter maple tree in located on 
the adjoining property to the south that is also in close proximity to the proposed garage.  
These trees are in good condition and both their roots and canopy could be impacted by 
the construction.  The on-site trees are a 34” willow oak; a 22” cedar; and a 24” maple. 

 
Recommendation: The applicant should consult with a certified arborist or a register 
consulting arborist on specific methods to further reduce construction impacts.  Such 
methods may include the use of a supersonic air tool to locate and avoid large structural 
roots, tying back limbs so materials may be lifted onto the building without damaging the 
canopy and prescriptive treatments to improve their health.  Additionally, a tree 
preservation plan with a narrative describing the specific activities that will be 
implemented to preserve and improve the survivability of these trees should be provided. 

 
If you have any questions, please feel free to contact me at 703-324-1770. 
 
 
JSB/ 
 
UFMDID #: 197883 
 
cc: DPZ File 

 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
 

M E M O R A N D U M 
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18-404 Required Standards for Variances 
 

To grant a variance the BZA shall make specific findings based on the evidence 
before it that the application satisfies all of the following enumerated requirements: 
1. That the subject property was acquired in good faith. 
2. That the subject property has at least one of the following characteristics: 

A. Exceptional narrowness at the time of the effective date of the 
Ordinance; 

B. Exceptional shallowness at the time of the effective date of the 
Ordinance; 

C. Exceptional size at the time of the effective date of the Ordinance; 
D. Exceptional shape at the time of the effective date of the Ordinance; 
E. Exceptional topographic conditions; 
F. An extraordinary situation or condition of the subject property; or 
G. An extraordinary situation or condition of the use or development of 

property immediately adjacent to the subject property. 
3. That the condition or situation of the subject property or the intended use of 

the subject property is not of so general or recurring a nature as to make 
reasonably practicable the formulation of a general regulation to be adopted 
by the Board of Supervisors as an amendment to the Zoning Ordinance. 

4. That the strict application of this Ordinance would produce undue hardship. 
5. That such undue hardship is not shared generally by other properties in the 

same zoning district and the same vicinity. 
6. That: 

A. The strict application of the Zoning Ordinance would effectively prohibit 
or unreasonably restrict the utilization of the subject property, or 

B. The granting of a variance will alleviate a clearly demonstrable 
hardship as distinguished from a special privilege or convenience 
sought by the applicant. 

7. That authorization of the variance will not be of substantial detriment to 
adjacent property. 

8. That the character of the zoning district will not be changed by the granting of 
the variance. 

9. That the variance will be in harmony with the intended spirit and purposes of 
this Ordinance and will not be contrary to the public interest. 

 
18-405 Conditions 
 

Upon a determination by the BZA that the applicant has satisfied the requirements 
for a variance as set forth in Sect. 404 above, the BZA shall then determine the 
minimum variance that would afford relief.  In authorizing such variance the BZA 
may impose such conditions regarding the location, character and other features of 
the proposed structure or use as it may deem necessary in the public interest and 
may require a guarantee or bond to insure that the conditions imposed are being 
and will continue to be met. 
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