
  

 
 

Department of Planning and Zoning  
Zoning Evaluation Division 

12055 Government Center Parkway, Suite 801 
Fairfax, Virginia  22035-5509 

Excellence * Innovation * Stewardship         Phone 703-324-1290  FAX 703-324-3924 
Integrity * Teamwork * Public Service   www.fairfaxcounty.gov/dpz/ 
 

  

APPLICATION ACCEPTED:  November 20, 2014 
BOARD OF ZONING APPEALS:  February 4, 2015 

TIME: 9:00 a.m.   

      C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
 

 
January 28, 2015 

 
STAFF REPORT 

 
VARIANCE VC 2014-LE-016 

 
LEE DISTRICT 

 
APPLICANT/OWNER: Kazimierz Z. Kotlow 
 
SUBDIVISION: Ridge View 
   
STREET ADDRESS: 4114 Duvawn Street, Alexandria 22310 
 
TAX MAP REFERENCE: 82-4 ((17)) (C) 13 
 
LOT SIZE: 17,316 square feet 
 
ZONING DISTRICT: R-3  
 
ZONING ORDINANCE PROVISIONS: 18-401  
 
VARIANCE PROPOSAL:   To permit construction of an addition (garage) 

2.4 ft. from a side lot line. 
 
STAFF RECOMMENDATION:  
 
Staff recommends denial of VC 2014-LE-016.   
 
However, if it is the intention of the Board of Zoning Appeals to approve                      
VC 2014-LE-016, staff recommends that such approval be conditioned upon adoption 
of the proposed development conditions contained in Appendix 1. 
 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicant/owner from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards. 
 
 

Erin M. Haley 



 

 

 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals.  A copy of the BZA's Resolution setting forth this decision will be mailed within 
five days after the decision becomes final. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
For additional information, call Zoning Evaluation Division, Department of Planning and 
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, 
Virginia 22035.  Board of Zoning Appeals' meetings are held in the Board Room, 
Ground Level, Government Center Building, 12000 Government Center Parkway, 
Fairfax, Virginia 22035-5505. 
 
 
 
 

 

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance 
notice.  For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center). 
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DESCRIPTION OF THE APPLICATION 
 
The applicant requests a variance to permit construction of an addition for a one-car 
garage 2.4 feet from a side lot line. A minimum side yard of 12 feet is required in the   
R-3 District; therefore a variance of 9.6 feet is requested for the addition.      
 
A copy of the variance plat titled, “Plat, Showing the Improvements on Lot 13, Block C, 
Section 3, Ridge View,” dated July 29, 2014, prepared by George M. O’Quinn, Land 
Surveyor, Dominion Surveyors Inc., is included in the front of the staff report.  
 
A copy of the proposed development conditions, statement of justification with select 
file photographs, and affidavit are contained in Appendices 1-3, respectively. 
 
 
CHARACTER OF THE SITE AND SURROUNDING AREA 
 
The 17,316 square foot 
application property is 
developed with a split level 
single family detached 
dwelling.  A concrete driveway 
provides access to the property 
from Duvawn Street.  A stone 
walkway leads from the 
driveway to the front stoop.  A 
wood deck 3.0 feet in height is 
attached at the rear of the 
dwelling. The rear yard 
contains a detached deck 1.9 
feet in height, a gravel patio, 
and a vinyl shed 7.2 feet in 
height.  A frame fence ranging 
in height from 3.0 feet to 6.4 feet in 
height encloses the rear yard.  A 9.8 
foot high carport with a storage area is located on the east side of the dwelling. The 
carport is proposed to be removed to permit the addition for the garage. The property is 
landscaped with mature trees and vegetation.   
 
The subject property and surrounding properties are zoned R-3. Properties to the north, 
south, and west are developed with single family detached dwellings.  The property to 
the east is part of Ridge View Park  
 

 
 

Figure 1. Aerial View 
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BACKGROUND 
 
According to Fairfax County Tax Records, the dwelling was built in 1957, and 
purchased by the applicant in April 2014.  
 
In 1998, a building permit was obtained to construct the deck located at the rear of the 
dwelling.  The plat submitted with the deck building permit shows that the dimensions of 
the carport were 14.9 feet by 23.2 feet and the carport structure was located 0.8 feet 
from the side lot line.  Also, a corner of the storage area at the rear of the carport 
encroached into the sanitary sewer easement located on the adjacent property. The 
relevant building permit history is included in Appendix 4.   
 
In 2007, a building permit was obtained to construct an addition at the rear of the 
dwelling.  At that time, it was determined that the carport must be altered to meet 
setback requirements.  The carport was reduced in size and altered so that it was 
located 7.0 feet from the side lot line.  The Zoning Ordinance allows carports to extend 
5.0 feet into a side yard; therefore the new location met Zoning Ordinance 
requirements. The storage area was reduced in size so that it was located 15.0 feet 
from the side lot line.  The relevant building permit history is included in Appendix 4.   
 
Since the adoption of the Zoning Ordinance, the Board of Zoning Appeals has heard 
one other similar variance request in the surrounding area.  The information on this 
request is included in Appendix 5.  Staff observed that several other homes in the area 
have appeared to convert carports into either garages or living space.   
 
 
ZONING ORDINANCE REQUIREMENTS (Appendix 7) 
 
 Sect. 18-404 Required Standards for Variances  
 

 
ANALYSIS 
 
This variance application must satisfy all of the nine enumerated requirements 
contained in Sect. 18-404, Required Standards for Variances.  If the BZA determines 
that a variance can be justified, it must then decide the minimum variance that would 
afford relief as set forth in Sect. 18-405.  A copy of these provisions is included as 
Appendix 7.    
 
1. That the subject property was acquired in good faith.  

 From staff’s evaluation of the applicant’s statement of justification and Fairfax 

County Department of Tax Administration records, staff believes that the property 

was acquired in good faith.  
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2. That the subject property has at least one of the following characteristics:  

 
A. Exceptional narrowness at the time of the effective date of the Ordinance; 

The width of the lot is approximately 90 feet which exceeds the 80 foot minimum 
required lot width within the R-3 District; therefore the lot is not exceptionally narrow. 

  
B. Exceptional shallowness at the time of the effective date of the Ordinance;  

The lot has a minimum depth of at least 190 feet, which is sufficient to 

accommodate a single family dwelling; therefore the lot is not exceptionally shallow.  

C. Exceptional size at the time of the effective date of the Ordinance;  

The total area of the lot of 17,316 square feet exceeds the required minimum lot 

area of 10,500 square feet for the R-3 Zoning District; therefore the lot is not 

exceptionally small.    

D. Exceptional shape at the time of the effective date of the Ordinance;  

The lot is roughly rectangular in shape, and can accommodate a single family 

dwelling; therefore the application property does not have an exceptional shape. 

E. Exceptional topographic conditions;  

The site is relatively flat, and does not have exceptional topographic conditions.  

F. An extraordinary situation or condition of the subject property; or  

In his statement of justification, the applicant states that the existing carport already 

extends into the side yard setback but does not have enclosed walls.  Staff notes, 

however, that the existing carport meets Zoning Ordinance requirements in its 

current location and that this is not an extraordinary situation or condition related to 

the property specifically. Further, staff finds that the conditions of the property do not 

preclude the applicant from having sufficient parking facilities for a residential 

dwelling.  As a result, staff believes the situation or condition of the property does 

not present an extraordinary challenge 

G. An extraordinary situation or condition of the use or development of property 

immediately adjacent to the subject property. 

The applicant is proposing to convert an existing carport into an attached garage.  

The existing carport meets Zoning Ordinance requirements in its current location. 
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While the location of the dwelling presents a challenge to enclosing the carport to 

provide an attached garage that would meet Zoning Ordinance requirements, there 

appears to be sufficient space to remove the carport, extend the driveway, and 

construct a detached garage in the rear yard; therefore the condition of the property 

does not justify the request.    

3. That the condition or situation of the subject property or the intended use of the 

subject property is not of so general or recurring a nature as to make reasonably 

practicable the formulation of a general regulation to be adopted by the Board of 

Supervisors as an amendment to the Zoning Ordinance.  

Staff observed that several other homes in the area appeared to have converted 

carport space into enclosed garages or living space.  Other homes continue to 

utilize carports or exist without a covered parking area. Staff believes that the 

situation of the subject property does not rise to the level of requiring an amendment 

to the Zoning Ordinance.     

4. That the strict application of this Ordinance would produce undue hardship.  

The applicant has an existing single family dwelling and an existing carport.  The 

strict application of the Ordinance would not preclude the construction of reasonable 

garage and parking facilities on the lot.  There is the potential for a detached garage 

to be located in the rear yard of the property. Additionally, sufficient parking facilities 

for a residential dwelling currently exist on the property without altering the existing 

carport; therefore an undue hardship does not exist.  

5. That such undue hardship is not shared generally by other properties in the same 

zoning district and the same vicinity.  

Staff does not believe there is an undue hardship demonstrated with the request. 

Furthermore, as previously stated, the size, shape, and topography of the property 

are similar to that of adjacent properties.  

6. That: 

A. The strict application of the Zoning Ordinance would effectively prohibit or 
unreasonably restrict the utilization of the subject property, or 

 
B. The granting of a variance will alleviate a clearly demonstrable hardship as 

distinguished from a special privilege or convenience sought by the applicant.  
 

The strict application of the Zoning Ordinance would not unreasonably restrict or 
prohibit utilization of the subject property since there is an existing dwelling with a 
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carport and there appears to be sufficient area on the lot to construct a detached 
garage. In addition, the Zoning Ordinance does not require a garage, only that two 
parking spaces are available on-site for the single family dwelling.  It is staff’s 
position that the granting of a variance for this case constitutes a convenience rather 
than alleviate a hardship.          

 
7. That authorization of the variance will not be of substantial detriment to adjacent 

property. 

The applicant proposes construction of a structure only 2.4 feet from a side lot line.  
Although existing vegetation located on the adjacent park property might shield the 
view of the structure from the park in the summer months, the structure would be 
visible during the winter and could be visually disruptive to park users.  

 
8. That the character of the zoning district will not be changed by the granting of the 

variance.  

Other dwellings in the area do have attached garages.  However, only one other 
variance request has been granted to construct an attached garage and that request 
was to locate the garage 7.0 feet from a side lot line.  Staff believes the applicant’s 
request to locate an addition 2.4 feet from a side lot line is out of character with the 
surrounding properties.  

 
9. That the variance will be in harmony with the intended spirit and purposes of this 

Ordinance and will not be contrary to the public interest.  

Staff believes that in this instance the variance application was intended as a 
convenience, and is contrary to the intended spirit and purposes of the Ordinance.    

 
Urban Forestry Management Division Analysis (Appendix 6) 
 
On January 12, 2015, the Urban Forestry Management Division provided comments 
and recommendations regarding the reduction of construction impacts on several 
mature trees on site and on the neighboring site.  Staff recommended that tree 
protection fencing during construction activity be provided.  A development condition 
has been included in Appendix 1 to address this concern.  
 
 
CONCLUSION  
 
Staff believes that the proposed addition of an attached garage in a side yard is not in 
conformance with the Zoning Ordinance. Based on the availability of alternative designs 
that comply with the provisions of the Zoning Ordinance and the potential negative 
impact on the character of the neighborhood, staff cannot support an approval 
recommendation.  
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RECOMMENDATION 
 
Staff recommends denial of VC 2014-LE-016.   
 
However, if it is the intent of the BZA to approve this application, staff recommends that 
such approval be conditioned upon adoption of the proposed development conditions 
contained in Appendix 1. 
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
 
APPENDICES 
 
1. Proposed Variance Development Conditions 
2. Applicant's Statement of Justification and Select File Photographs 
3. Applicant's Affidavit 
4. Building Permit History 
5. Similar Case History 
6. Urban Forestry Management Division Memo 
7. Applicable Zoning Ordinance Provisions 
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PROPOSED DEVELOPMENT CONDITIONS 
 

VC 2014-LE-016 
 

January 28, 2015 
 

If it is the intent of the Board of Zoning Appeals to approve VC 2014-LE-016 located 
at Tax Map 82-4 ((17)) (C) 13, to permit construction of an addition 2.4 feet from a side 
lot line, pursuant to Section 18-401 of the Fairfax County Zoning Ordinance, staff 
recommends that the Board condition the approval by requiring conformance with the 
following development conditions. 

 
1. This variance is approved for the location of an addition (garage), as shown on the 

plat titled, “Plat, Showing the Improvements on, Lot 13, Block C, Section 3, Ridge 
View,” dated July 29, 2014, prepared by George M. O’Quinn, Land Surveyor, 
Dominion Surveyors Inc., as submitted with this application and is not transferable to 
other land.   

 
2. All applicable building permits and final inspections shall be obtained for the 

proposed addition (garage). 
 

3. During all construction activity of the addition (garage), tree protection fencing shall 
be used to restrict activity to a minimum of 8.0 feet from nearby tree’s trunks.  Tree 
protection fence should consist of 4.0 foot high, 14-gauge welded wire attached to 
6.0 foot steel posts driving 18 inches into the ground adjacent to the proposed 
construction.   

 
4. The addition (garage) shall be similar in appearance and materials to the existing 

dwelling.   
 

 
This approval, contingent upon the above-noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations 
or adopted standards including requirements for building permits. 
 
Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically 
expire, without notice, thirty (30) months after the date of approval unless construction 
has commenced and has been diligently prosecuted.  The Board of Zoning Appeals 
may grant additional time to commence construction if a written request for additional 
time is filed with the Zoning Administrator prior to the date of expiration of the variance. 
The request must specify the amount of additional time requested, the basis for the 
amount of time requested and an explanation of why additional time is required.   
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18-404 Required Standards for Variances 
 

To grant a variance the BZA shall make specific findings based on the evidence 
before it that the application satisfies all of the following enumerated requirements: 
1. That the subject property was acquired in good faith. 
2. That the subject property has at least one of the following characteristics: 

A. Exceptional narrowness at the time of the effective date of the 
Ordinance; 

B. Exceptional shallowness at the time of the effective date of the 
Ordinance; 

C. Exceptional size at the time of the effective date of the Ordinance; 
D. Exceptional shape at the time of the effective date of the Ordinance; 
E. Exceptional topographic conditions; 
F. An extraordinary situation or condition of the subject property; or 
G. An extraordinary situation or condition of the use or development of 

property immediately adjacent to the subject property. 
3. That the condition or situation of the subject property or the intended use of 

the subject property is not of so general or recurring a nature as to make 
reasonably practicable the formulation of a general regulation to be adopted 
by the Board of Supervisors as an amendment to the Zoning Ordinance. 

4. That the strict application of this Ordinance would produce undue hardship. 
5. That such undue hardship is not shared generally by other properties in the 

same zoning district and the same vicinity. 
6. That: 

A. The strict application of the Zoning Ordinance would effectively prohibit 
or unreasonably restrict the utilization of the subject property, or 

B. The granting of a variance will alleviate a clearly demonstrable 
hardship as distinguished from a special privilege or convenience 
sought by the applicant. 

7. That authorization of the variance will not be of substantial detriment to 
adjacent property. 

8. That the character of the zoning district will not be changed by the granting of 
the variance. 

9. That the variance will be in harmony with the intended spirit and purposes of 
this Ordinance and will not be contrary to the public interest. 

 
18-405 Conditions 
 

Upon a determination by the BZA that the applicant has satisfied the requirements 
for a variance as set forth in Sect. 404 above, the BZA shall then determine the 
minimum variance that would afford relief.  In authorizing such variance the BZA 
may impose such conditions regarding the location, character and other features of 
the proposed structure or use as it may deem necessary in the public interest and 
may require a guarantee or bond to insure that the conditions imposed are being 
and will continue to be met. 

 

 


