APPLICATION ACCEPTED: October 22, 2014
BOARD OF ZONING APPEALS: February 4, 2015
TIME: 9:00 AM

s County of Fairfax, Virginia

January 27, 2015

STAFF REPORT

APPLICATION SPA 00-D-065

DRANESVILLE DISTRICT

APPLICANTS/OWNERS:

STREET ADDRESS:

TAX MAP REFERENCE:

SITE ACREAGE:

ZONING DISTRICT:

ZONING ORDINANCE PROVISION:

PROPOSAL:

STAFF RECOMMENDATIONS:

Helene and John Felch

11260 Inglish Mill Drive | Great Falls, VA 22066
12-4 ((4)) 48

1.41 acres

R-1: Residential, One Dwelling Unit/Acre

8-914 and 8-918

To permit a change in permittee for a
previously approved accessory dwelling unit
and to permit a reduction in the minimum rear
yard setback requirement based on an error in
building location to permit a 9.9-foot tall
accessory storage structure to remain 7.7 feet
from the rear lot line

Staff recommends approval of SPA 00-D-065 for the change in permittee, subject to the
proposed conditions listed in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions proffered by the owner, relieve the applicant/owner from
compliance with the provisions of any applicable ordinances, regulations, or adopted

standards.

Nick Rogers, AICP

Excellence * Innovation * Stewardship
Integrity * Teamwork * Public Service

Department of Planning and Zoning

Zoning Evaluation Division

12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509 ;

Phone 703-324-1290 FAX 703-324-3924 T

www.fairfaxcounty.gov/dpz gz zowniNG


http://www.fairfaxcounty.gov/dpz

It should be further noted that the content of this report reflects the analysis and
recommendation of staff; it does not reflect the position of the Board of Supervisors.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to this application

For information, contact the Zoning Evaluation Division, Department of Planning and
Zoning, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 22035-5505,
(703) 324-1290.

Board of Zoning Appeals meetings are held in the Board Auditorium of the
Government Center (12000 Government Center Parkway, Fairfax, VA 22035)

' I Americans with Disabilities Act (ADA): Reasonable accommaodation is available upon
(‘j\ 48 hours advance notice. For additional information on ADA call (703) 324-1334 or
TTY 711 (Virginia Relay Center).
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SPECIAL PERMIT REQUEST

The applicants, Helene and John Felch, have requested the approval of an amendment
to a previously approved Special Permit at 11260 Inglish Mill Drive for an accessory
dwelling unit (ADU). The ADU is located within the existing structure, and would be the
residence for one person older than 55 years of age who is related by blood to the
owner of the principal dwelling unit. The principal dwelling would be occupied by the
owners, who are also the applicants for this Special Permit.

No changes to the site design and no structural changes are proposed. Although there
are no changes proposed, the previously approved development conditions for the ADU
are specific to the initial applicant who was the previous homeowner. The current
applicants must obtain permission from the Board of Zoning Appeals to change the
previous approval’s permittee in order to continue the use of the ADU.

The applicants have also requested a reduction of the rear yard setback requirement
based on an error in building location to permit the existing shed to remain 7.7 feet from
the rear lot line. This reduction would be needed for the shed to remain in its current
location due to the shed’s height of 9.9 feet. Paragraph 10 of Sect. 10-104 requires
freestanding accessory storage structures which exceed 8.5 feet in height to be located
no closer than a distance equal to their height from the rear lot line. The applicant’s
request would modify this setback requirement. Table 1 further outlines the shed’s
location and how it deviates from the requirements in the Zoning Ordinance.

Table 1: Encroachment Calculation for Rear Yard

Minimum Proposed Proposed Percentage
Structure | Yard | Required po: pos Reduction
Location Reduction
Yard Requested
Error Garage Rear 9.9 feet 7.7 feet 2.2 feet 22.2%

A reduced copy of the Special Permit Plat (SP Plat) is included in the front of the staff
report. Copies of the draft development conditions, the statement of justification with site
photographs, and the affidavit are included in Appendices 1, 2, and 3, respectively.

LOCATION AND CHARACTER

The 1.41-acre subject property is on the western side of Inglish Mill Drive approximately
% of a mile east of Springvale Road and % of a mile north of Leesburg Pike. According
to the SP Plat, the subject property contains a 6,589 square foot dwelling including it's
basement. The dwelling has a main entrance along the front fagade with a driveway
leading from the street to a two-car garage. The dwelling has a separate entrance along
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the side facade that leads to the ADU. The ADU has a gross floor area of 1,687 square
feet, and contains two bedrooms, a living room, a kitchen with vestibule, and a one-car
garage. When compared to the full structure, the ADU occupies 25.6% of the gross floor
area.

The surrounding properties and those in the nearby vicinity are zoned R-1 and
predominately developed as single family detached dwellings. The parcel to the
immediate west, Tax Map 12-4 ((7)) D, is owned by the Board of Supervisors and
contains no structures.

Figure 1: Aerial photograph of subject property and its surroundings. (Source: Fairfax County
DPZ GIS and 2013 aerial photography)

BACKGROUND AND HISTORY

According to the Department of Tax Administration, the dwelling was originally
constructed in 1978.
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The Board of Zoning Appeals approved Special Permit SP 00-D-065 on

January 23, 2001 to construct and establish an Accessory Dwelling Unit at the above
address. The ADU was constructed shortly thereafter in 2002. A copy of the Board'’s
resolution adopting the Special Permit, and a reduced copy of the SP Plat, are attached
in Appendix 4.

The SP Plat for SP 00-D-065 identified the location of a rear yard shed measuring 8 feet
in height located 12.8 feet from the rear yard lot line. There are no County records
demonstrating a review and approval of a shed in the rear yard.

ANALYSIS
Comprehensive Plan Provisions

Plan Area: 1

Planning District: Upper Potomac

Planning Sector: Hickory Community Planning Sector
Plan Map: Residential; 0.5 — 1 du/ac

In Land Use Recommendation #2 on page 155 of the 2013 Edition, amended through
December 2, 2014, the Plan provides:

The area bounded by Leesburg Pike, Georgetown Pike, Walker Road and
Piney Run is planned for residential use at .5-1 dwelling unit per acre, as
shown on the Plan map, to reflect existing and committed development.
New development should be generally consistent with existing zoning and
should provide for ample landscaping, buffering and substantial building
setbacks to ensure that the present relatively low density character of the
area will be preserved when viewed from the collector and arterial
roadways serving the sector.

Zoning Ordinance Requirements

This special permit is subject to sections of the Zoning Ordinance as referenced below.
A copy of the full text for each section is included in Appendix 5. Subject to development
conditions, the special permit must meet these standards.

e Sect. 8-006: General Special Permit Standards

e Sect. 8-903: Group 9 Standards

e Sect. 8-914: Provisions for Approval of Reduction to the Minimum yard
Requirements Based on Error in Building Location

e Sect. 8-918: Additional Standards for Accessory Dwelling Units
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Subject to development conditions, the Special Permit must meet these standards. The
following tables provide an overview of thes standards:

General Standards for Special Permit Uses (Sect. 8-006)

Standards 1 and 2
Comprehensive Plan/
Zoning District

The Comprehensive Plan recommends residential uses and
the property is developed with a residential use. The R-1
District allows an Accessory Dwelling Unit with a special
permit approval. The proposed use is in harmony with the
Comprehensive Plan and the general purpose and intent of
the R-1 District.

Standard 3
Adjacent Development

In staff’'s opinion, the continued use of the ADU would not
hinder or discourage the use or development of neighboring
properties or their values.

Landscaping/Screening

Standard 4 Inglish Mill Drive is without a sidewalk and is not conducive to
Pedestrian/Vehicular | pedestrian access. The proposed ADU will not significantly
Traffic impact vehicular traffic.
Standard 5 No additional landscaping or screening is required for the

existing structure. The existing structure is approximately 200
feet from the adjacent property’s primary structure.

Utilities, Drainage,
Parking, and Loading

Standard 6 There is no open space requirement for the R-1 District.
Open Space
Standard 7 There are no changes to the utilities, drainage, parking or

loading of the site. These facilities are already in place to
serve the accessory dwelling unit.

Standard 8
Signs

No signs are existing or proposed. All signage is required to
be in conformance with Article 12 of the Zoning Ordinance.

Standards for all Group 9 Uses (Sect. 8-903)

Standard 1 The property complies with the lot, size, and bulk regulations for
Lot Size and Bulk | the R-1 District, with the exception of the setback for the rear
Regulations yard shed.
Standard 2 The use will comply with the performance standards set forth in
Performance Article 14 of the Zoning Ordinance.
Standards
Standard 3 The continuance of the ADU use would not be subject to site
Site Plan plan review.
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Additional Standards for Accessory Dwelling Units (8-918)

May Be Located In
Freestanding
Structure On Lots 2
Acres Or Larger

Standard 1 The application requests approval of one ADU on a property
Only One ADU Per | occupied by a single family detached dwelling.

Single Family
Detached Dwelling

Standard 2 The property consists of 1.41 acres, which limits the ADU to be

located within an existing dwelling. The ADU complies with this
standard.

Standard 3
Gross Floor Area
Shall Not Exceed

The gross floor area of the ADU does not exceed 35% of the
total gross floor area of the principal unit and accessory
structure. The entire garage and ADU structure represents

Reasonable Access
for a Disabled

35% approximately 25.6% of the total GFA.
Standard 4 The ADU includes two bedrooms
Maximum of
Two Bedrooms

Standard 5 The application satisfies the occupancy standards in that the

Occupancy owner resides in the principal dwelling and the ADU occupant

Standards meets the age criteria specified in the Zoning Ordinance.
The ADU has entrances from the one-car garage and from its
northern facade entrance that are flush to the outside grade

Standard 6

without any steps. However, the applicant has not specified that
the ADU would be occupied by or intended for occupancy for a
disabled person. As such, no additional accessibility measures

Sufficient Parking

Person were specified by the applicant in the statement of justification
(Appendix 2).
Standard 7 The property includes a driveway of approximately 100 feet

along with a two-car garage and a one-car garage, providing
sufficient parking.

Standard 8
Will Not Modify or
Disrupt Character of
Neighborhood

Staff believes that the continued use of the ADU will not
constitute sufficient change to modify or disrupt the predominant
character of the neighborhood.

Standard 9
Regulations for
Safety, Health and
Sanitation

This standard requires any ADU to meet applicable regulations
for building, safety, health, and sanitation. The ADU was
constructed per an approved building permit that received a
finalized inspection from the Department of Public Works and
Environmental Services.

Standard 10
Recorded

A condition is proposed for the approval to be recorded among
Fairfax County land records.
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Standard 11 Staff has carried_for\{vard thg previousl_y approved condition_
Inspection language regarding mspec_:tlons _by Fairfax County staff during
reasonable hours upon prior notice.
Standard 12 Staff has carried forward the previously approved condition
Approved for 5 language referencing the Zoning Ordinance mandated term limit
Years for an ADU.
Standard 13 This standard is not applicable as the ADU was not approved
Approval Prior to prior to July 27, 1987.
July 27, 1987

CONCLUSIONS AND RECOMMENDATIONS

The applicant’s request would conform to the applicable provisions in the Zoning
Ordinance which regulate ADUs. The applicant’s statement of justification and
submission materials do not deviate from what the Board of Zoning Appeals previously
approved in 2001.

Staff recommends approval of SPA 00-D-065 for the change in permittee for an
accessory dwelling unit, subject to the proposed conditions listed in Appendix 1.

Staff makes no recommendation on the error in building location.

It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions proffered by the owner, relieve the applicant/owner from
compliance with the provisions of any applicable ordinances, regulations, or adopted
standards.

It should be further noted that the content of this report reflects the analysis and
recommendation of staff; it does not reflect the position of the Board of Supervisors.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to this application

APPENDICES

Draft Development Conditions

Applicant’s Statement of Justification and File Photos
Affidavit

SP 00-D-065 Resolution and SP Plat

Applicable Zoning Ordinance Provisions

arNE
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PROPOSED DEVELOPMENT CONDITIONS
SPA 00-D-065
January 27, 2015

If it is the intent of the Board of Zoning Appeals to approve SPA 00-D-065 located at
Tax Map 12-4 ((4)) 48 to permit the existing accessory storage structure to remain in
pace as an error in building location pursuant to 8-914 and to continue the previously
approved accessory dwelling unit pursuant to Section 8-918 of the Fairfax County
Zoning Ordinance, staff recommends that the Board condition the approval by requiring
conformance with the following development conditions; conditions carried forward from
the previous approval are marked with an asterisk (*) and may include revised
language:

1. The approval for the accessory dwelling unit is granted to the applicants only,
Helene and John Felch, and is not transferable without further action of the
Board, and is for the location indicated on the application, 11260 Inglish Mill
Drive, Great Falls, and is not transferable to other land. *

2. These conditions shall be recorded by the applicant among the land records of
Fairfax County for this lot within 90 days of the Board of Zoning Appeals’
approval of the Special Permit Amendment for the accessory dwelling unit. A
certified copy of the recorded conditions shall be provided to the Zoning Permit
Review Branch, Department of Planning and Zoning.

3. The Special Permit Amendment is approved for the accessory structure and
accessory dwelling unit as shown on the Special Permit Plat, entitled “Plat
Showing the Improvements on Lot 48, Section Five | Old Mill Estates” prepared
by Dominion Surveyors, Inc., dated July 29, 2014.

4. A copy of this Special Permit Amendment shall be posted in a conspicuous place
within the accessory dwelling unit and be made available to all departments of
the County of Fairfax. *

5. The occupants of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par. 5 of Sect. 8-918 of the Zoning Ordinance which states, in
part, that one of the dwelling units shall be occupied by a person or persons who
qualify as elderly (55 years of age or older) and/or permanently and totally
disabled. *

6. The accessory dwelling unit shall contain no more than 2 bedrooms. *
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7. There shall be three garage parking spaces provided on site as shown on the
Special Permit Plat. All parking shall be provided on site. *
8. Provisions shall be made for the inspection of the property by County personnel
during reasonable hours upon prior notice.
9. The accessory dwelling unit shall be approved for a period of five years from the

final approval date of the Special Permit Amendment and may be extended for
five year periods with prior approval of the Zoning Administrator in accordance
with Sect. 8-012 of the Zoning Ordinance. *

10.  Should the property sell, the only use for the accessory dwelling is that of an
accessory dwelling unit in accordance with Sect. 8-918 of the Fairfax County
Zoning Ordinance, or the range shall be removed and the structure incorporated
as part of the main dwelling unit. *

11. If the use of the accessory dwelling unit ceases and/or the property is sold or
otherwise conveyed, the accessory dwelling unit shall be converted to a use
permitted by the Zoning Ordinance, or if the property is sold or conveyed, a
special permit amendment may be submitted to permit the continued use of an
accessory dwelling unit.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards.

Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall automatically
expire, without notice, 5 months after the date of approval unless the use has been
established as outlined above. The Board of Zoning Appeals may grant additional time
to commence construction if a written request for additional time is filed with the Zoning
Administrator prior to the date of expiration of the special permit. The request must
specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.
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January 25,2014

Attn: Fairfax County Zoning

Subject: Special Permit Application for Accessory Dwelling Unit (Ordinance 8-918)
Property: 11260 Inglish Mill Drive Great Falls, VA 22066

To Whom It May Concern:

This application seeks a special permit for the property, which had been previously
approved. No construction or modifications to the property are being requested in
this application. Below is written justification describing proposed use which
complies with Zoning Ordinance 8-918:

1. There is one accessory dwelling unit attached to a single family detached
dwelling unit.

2. The property is less than 2 acres large, therefore the accessory dwelling unit
is located within the structure of the single family detached dwelling unit.
The external entrance for the accessory dwelling unit is located on the
Northwest side of the structure.

3. The gross floor area of the accessory dwelling unit (1,687 SF) is 32.8% of the

total gross floor area of the principal dwelling unit (5,133 SF).

The accessory dwelling unit contains a total of two (2) bedrooms.

A. The principal dwelling unit is occupied by the owner/applicants of this

permit.

B. The accessory dwelling unit will be occupied by one (1) person older than

55 years of age.

C. The accessory dwelling unit will be occupied by one (1) person related by

blood to the owner of the principal dwelling unit. The principal dwelling unit

will be occupied by one (1) family.

vt

6. Does not apply.

7. The accessory dwelling unit has an existing one (1) car attached garage, the
principal dwelling unit has an existing two (2) car garage.

8. through 13. Not Applicable

Additionally, included with this statement is a copy of the deed for the property,
which confirms our ownership of the property. We appreciate your ongoing
assistance with this application.

Respectfully,

John and Helene Felch RECEIVED

11260 Inglish Mill Drive Ph# 703-759-0340 Department of Planning & Zoning
FEB 0 3 201

Zoning Evaluation Division
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A1l Southwest

A2 West

11260 Inglish Mill Drive Great Falls, VA 22066
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F5 Northeast

F6 East

11260 Inglish Mill Drive Great Falls, VA 22066
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G7 Southeast

G8 South
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Appendix 3

Application No.(s): SPA oD 0 es
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT
|24 304

DATE: |31
(enter date affidavit is notarized)

1, Helene L. Felch , do hereby state that I am an
(enter name of applicant or authorized agent)

(check one) [vl  applicant
[1] applicant’s authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Numbet(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and  (enter number, street, city, state, and zip code) (enter applicable relationships
last name) . listed in BOLD above)
John E, Félch IIT 11260 Inglish Mill Drive, Great Falls, VA 22066 Applicant/Title Owner
Helene 1. Felch 11260 Inglish Mill Drive, Great Falls, VA 22066 Applicant/Title Owner
(check if applicable) [ 1 There are more relationships to be listed and Par. 1(a) is continued

on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units
in the condominium.

** List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

MORM SP/VC-1 Updated (7/1/06)
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Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

Page Two
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SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: __ |2 &4
(enter date affidavit is notarized)

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
n/a

DESCRIPTION OF CORPORATION: (check one statement)
[1] There are 10 or less shareholders, and all of the shareholders are listed below.

[1] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.
[] There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)
nfa

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

**% All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land. Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment

page.

FORM SP/VC-1 Updated (7/1/06)




SPA Oo- D068
(county-assigned application number(s), to be entered by County Staff)

Application No.(s):

Page Three
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 1EX } 14 LZ’%%%

(enter date affidavit is notarized)

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)
n/a

(check if applicable) [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

n/a

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(c)” form.

*x% All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SP/VC-1 Updated (7/1/06)




Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

Page Four
SPECIAL PERMIT/VARIANCE AFFIDAVIT

3] 14 (24504

(enter date affidavit is notarized)

DATE:

1(d). One of the following boxes must be checked:

[ ] Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

[v] Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

None

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06)
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Application No.(s):
(county-assigned application number(s), to be entered by County Staff)
Page Five
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: (R[4 |[ZH20Y
(enter date affidavit is notarized)
3. That within the twelve-month period prior to the public hearing of this application, no member of the

Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

None

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3” form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

. I [
WITNESS the following signature: Ploes T
ese 7 i gf-/?‘«!%

(check one) [v] Applicant ;' [ 1 Applicant’s Authorized Agent

Helene I. Felch
(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this 5»& & day of eﬁa,mzﬂx{ 20 ”7/ , in the State/Comm,
of [/rdinia , County/City of _ Louz of{nia

Moracl i Voo

Notary Public
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»
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Appendix 4
Page , January 23, 2001, (Tape 1) Scheduled case of;

9:00 A M. EDWARD J. & JEANNE L. MELLA, SP 00-D-065 Appl. under Sect(s). 8-918 of the Zoning Ordinance to
permit accessory dwelling unit. Located at 11260 Inglish Mill Dr. on approx. 1.40 ac. of land zoned R-1.
Dranesville District. Tax Map 12-4 ((4)) 48.

Chairman DiGiulian called the applicant to the podium and asked if the affidavit before the Board of Zoning Appeals (BZA)
was complete and accurate. Edward James Mella, 11260 Inglish Mill Drive, Great Falls, Virginia, replied that it was.

Jennifer Josiah, Staff Coordinator, presented the variance request as contained in the staff report. The applicants
requested a special permit to construct a one-story attached accessory dwelling unit to be located north and west of the
existing dwelling. Staff recommended approval of the application.
Mr. Mella presented the special permit request as outlined in the statement of justification submitted with the application.
He stated that the dwelling was to be an in-law suite for his parents.
Ms. Gibb asked if the applicant was in agreement with the development conditions. Mr. Mella stated that he was.
There were no speakers and Chairman DiGiulian closed the public hearing.
Ms. Gibb moved to approve SP 00-D-065 for the reasons stated in the Resolution.
1
COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS
EDWARD J. & JEANNE L. MELLA, SP 00-D-065 Appl. under Sect(s). 8-918 of the Zoning Ordinance to permit accessory
dwelling unit. Located at 11260 Inglish Mill Dr. on approx. 1.40 ac. of land zoned R-1. Dranesville District. Tax Map 12-4
((4)) 48. Ms. Gibb moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all applicable State
and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on January 23, 2001; and
WHEREAS, the Board has made the following findings of fact:
1. The applicants are the owners of the land.
2. The applicants’ presentation and staff's recommendation for approval indicated that they met all of the
requirements for an accessory dwelling unit.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general standards for Special Permit Uses as
set forth in Sect. 8-006 and the additional standards for this use as contained in Sect(s). 8-918 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with the following limitations:

1. This approval is granted to the applicant only and is not transferable without further action of this Board, and
is for the location indicated on the application, 11260 Inglish Mill Drive (1.40 acres), and is not transferable to
other land.

2. This Special Permit is granted only for the purpose(s), structures and/or use(s) indicated on the special permit
plat prepared by CAD-CON Consulting, Incorporated, dated October 17, 2000, revised through October 18,
2000, and approved with this application, as qualified by these development conditions.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE 'POSTED in a conspicuous
place on the property of the use and be made available to all departments of the County of Fairfax during the
hours of operation of the permitted use.




4. The occupant(s) of the principal dwelling and the accessory dwelling unit shall be in accordance with Par. 5 of
Sect. 8-918 of the Zoning Ordinance.

5. The accessory dwelling unit shall contain no more than 2 bedrooms.
6. There shall be three (3) garage parking spaces provided on the site as shown on the special permit plat.

7. Provisions shall be made for the inspection of the property by County personnel during reasonable hours
upon prior notice and the accessory dwelling unit shall meet the applicable regulation for building, safety,
health and sanitation.

8. The accessory dwelling unit shall be approved for a period of five (5) years from the final approval date of the
special permit and may be extended for five (5) year periods with prior approval of the Zoning Administrator in
accordance with Section 8-012 of the Zoning Ordinance.

9. Should the property sell, the only use for the accessory dwelling is that of an accessory dwelling unit in
accordance with Sect. 8-918 of the Fairfax County Zoning Ordinance, or the range shall be removed and the.
structure incorporated as part of the main dwelling unit.

This approval, contingent on the above-noted conditions, shall not relieve the applicant from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards. The applicant shall be responsible for
obtaining the required Non-Residential Use Permit through established procedures, and this special permit shall not be
valid until this has been accomplished.

Pursuant to Sect.8-015 of the Zoning Ordinance, this special permit shall automatically expire, without notice, thirty (30)
months after the date of approval* unless the use has been established or construction has commenced and been
diligently prosecuted. The Board of Zoning Appeals may grant additional time to establish the use or to commence
construction if a written request for additional time is filed with the Zoning Administrator prior to the date of expiration of
the special permit. The request must specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.

Mr. Kelley seconded the motion which carried by a vote of 5-0. Mr. Hammack and Mr. Ribble were not present for the
vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and became final on January 31, 2001. This
date shall be deemed to be the final approval date of this special permit.
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- 20.

OWNER: EDWARD J. AND .JEANNE L. MELLA -
11260 INGLISH MILL DR.
GREAT FALLS. VA 22066

" ENGINEER:
- CONTACT PERSON: MS. LISA JOHNSTON

TAX.MAP'ih\_

" SITE

ADDRESS

ZONE:
" EXISTING/ -

PROPOSED
USE

CAD-CON CONSULTING, INC.
10706 VANDOR LANE
MANASSAS, VIRGINIA 20109

PHONE: (703) 392-5141 X 122

- 012—4-04-0048

OLD  MILL ESTATES
SECTION FIVE |

-DB 10341 PG 1526

11260 INGLISH MILL DR.
GREAT FALLS. VA 22066

" R-1 (RESIDENTIAL DISTRICT)

SINGLE FAMILY RESIDENCE

PARENTS

MINIMUM LoT AREA REQUIRED (R- ZGNE)' 36,000 SF

EXISTING SITE AREA:

 MAGISTERIAL
DISTRICT:

SETBACKS:
"REQUIRED:

PROVIDED

EXISTING HOUSE:

PROPOSED ACCESSORY
- DWELLING UNIT:

BUILDING

- HEIGHT:

EXISTING HBUSE

" . (GROSS)

- DRANESVILLE

_ SINGLE FAMILY DWELLINGS
" FRONT YARD: - 40 FEET

SIDE YARD: ' 20 FEET
REAR YARD: . 25 FEET -

FRONT YARD: 97.6 FEET

© ACCESSORY DWELLING UNIT - SECTION 8—918
TO BE GCCUPIED BY OWNER’S (EDWARD’S)

61,210 SF OR 1.405 AC.

- SIDE YARD: 77.0 FEET (SQUTH SIDE)
o 86.2 FEET -{NORTH SIDE) o

“REAR YARD: 120.2 FEET

FRONT VARD: -99 7 FEET

SIDE YARD: 64.5 FEET (NORTH SIDE) '

 REAR“YARD 80.8 FEET

“ ALLOWED: " 35 FEET

EXISTING: 22 FEET
PROPOSED: . 12 FEET

5,133 SF°

PRBPDSED ACCESSGRY

DWELLING UNIT:

1 687 SF

- ACCESSORY 'DWELL ING UNIT MUST Er LESS THAN 35% UF THE
3%

UNIT: 1,687 SF/5.133. SF = 32

E.TREE COVERAGE:

TGTAL SITC AREA: . 61,210
- BLDG. FONTPRINT: 4,078
ADJ. QIP; AREA 57,132

,.r.

- TREE COVERAGE REQUIRED: f_v‘Q§. 57,132 SF X 20%

TREE COVERAGE PROVIDED:* -
| OPEN SPACE REQUIRED:  NONE
THE SITE IS SERVED BY AN EXISTING ELL.

B THE SITE 1S SERVED BY SEPTIC SYSTEM. -
" DEPARTMENT 1/11/79 FOR 4 BEDROOM HOUSE. EXISTING SEPTIC SYSTEM IS ADEQUATE

FOR THE PROPOSED Ust.

24,323 SF/57, 132 SF

PRINCIPAL DWELLING
SF

SF

SF L

= 11,426 SF

= 0.43 OR 437

PERMIT #78-563 APPRUVED BY- HEALTH

TOPOGRAPHY SHOWN TAKEN FROM FIELD SURVEY PREPARED BY B.W.SMITH & :

SITE IS NOT LOCATED IN ANY FLDDU PLAIN.

-WITH THE GRANTING OF THE SPECIAL PERMIT,
THE PROVISIONS OF THE APPLICABLC DRDINANC

STANDARDS.-

‘ASSOCIATES. BOUNDARY SURVEY TAK&N FROM EXISTING LAND. RECORDS.

TO THE BEST OF QUR KNOWLEDGE THERE IS NO GRAVE,
,.MARKING A PLACE OF BURIAL ON THIS SITE.

70 THE BEST OF OUR KNOWLEDGE THERE AR
TO BE GENERATED, UTILIZED, STDRED'

OBJECT OR STRUCTURE .

E NO HAZARDOUS OR TOXIC SUBSTANCES L
TREATED AND/CR DISPUSED OF UN THIS SITE.',

THE PROPOSED USE WILL CONFORM TO
ESs REGULATIONS AND ADOPTED

QEL=WI§’$D
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8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1. The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

2. The proposed use shall be in harmony with the general purpose and intent
of the applicable zoning district regulations.

3. The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings,
structures, walls and fences, and the nature and extent of screening,
buffering and landscaping shall be such that the use will not hinder or
discourage the appropriate development and use of adjacent or nearby
land and/or buildings or impair the value thereof.

4. The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

5. In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening
in accordance with the provisions of Article 13.

6. Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

7. Adequate utility, drainage, parking, loading and other necessary facilities
to serve the proposed use shall be provided. Parking and loading
requirements shall be in accordance with the provisions of Article 11.

8. Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-903 Standards for All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

2. All uses shall comply with the performance standards specified for the
zoning district in which located.

3. Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.
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Provisions for Approval of Reduction to the Minimum Yard

Requirements Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building or a modification to the location regulations of any
freestanding accessory structure existing or partially constructed which does not
comply with such requirements applicable at the time such building or structure
was erected, but only in accordance with the following provisions:

1. Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be presented
on a sheet having a maximum size of 24" x 36", and one 8 %2" x 11"
reduction of the plat. Such plat shall be drawn to a designated scale of not
less than one inch equals fifty feet (1" = 50'), unless a smaller scale is
required to accommodate the development. Such plat shall be certified by
a professional engineer, land surveyor, architect, or landscape architect
licensed by the State of Virginia and such plat shall contain the following

information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

B. Total area of the property and of each zoning district in square feet
or acres.

C. Scale and north arrow, with north, to the extent feasible, oriented to
the top of the plat and on all supporting graphics.

D. Location of all existing structures, with dimensions, including height
of any structure and penthouse, and if known, the construction
date(s) of all existing structures.

E. All required minimum yards to include front, side and rear, and a
graphic depiction of the angle of bulk plane, if applicable, and the
distances from all existing structures to lot lines.

F. Means of ingress and egress to the property from a public street(s).

G. For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

H. If applicable, the location of well and/or septic field.

For nonresidential uses, a statement setting forth the maximum
gross floor area and FAR for all uses.
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J. Location of all existing utility easements having a width of twenty-
five (25) feet or more, and all major underground utility easements
regardless of width.

K. Seal and signature of professional person certifying the plat.

In addition, the application shall contain a statement of justification
explaining how the error in building location occurred and any supportive
material such as aerial photographs, Building Permit applications, County
assessments records, a copy of the contract to build the structure which is
in error, or a statement from a previous owner indicating how the error in
building location occurred.

The BZA determines that:

A. The error exceeds ten (10) percent of the measurement involved,
or
B. The error is up to ten (10) percent of the measurement involved

and such reduction or modification is requested in conjunction with
the approval of a special permit for another use or application for a
variance on the property, or is in conjunction with another special
permit for an error in building location on the property that exceeds
ten (10) percent of the measurement involved, and

C. The noncompliance was done in good faith, or through no fault of
the property owner, or was the result of an error in the relocation of
the building subsequent to the issuance of a Building Permit, if such
was required, and

D. Such reduction or modification will not impair the purpose and
intent of this Ordinance, and

E. It will not be detrimental to the use and enjoyment of other property
in the immediate vicinity, and

F. It will not create an unsafe condition with respect to both other
property and public streets, and

G. To force compliance with the minimum yard requirements or
location regulations would cause unreasonable hardship upon the
owner.
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H. The reduction or modification will not result in an increase in density
or floor area ratio from that permitted by the applicable zoning
district regulations.

In granting such a reduction or modification under the provisions of this
Section, the BZA shall allow only a reduction or modification necessary to
provide reasonable relief and may, as deemed advisable, prescribe such
conditions, to include landscaping and screening measures, to assure
compliance with the intent of this Ordinance.

Upon the granting of a reduction or modification for a particular building or
structure in accordance with the provisions of this Section, the same shall
be deemed to be a lawful building.

The BZA shall have no power to waive or modify the standards necessary
for approval as specified in this Section.
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Additional Standards for Accessory Dwelling Units

As established by the Fairfax County Board of Supervisors' Policy on Accessory
Dwelling Units (Appendix 5), the BZA may approve a special permit for the
establishment of an accessory dwelling unit with a single family detached
dwelling unit but only in accordance with the following conditions:

1.

Accessory dwelling units shall only be permitted in association with a
single family detached dwelling unit and there shall be no more than one
accessory dwelling unit per single family detached dwelling unit.

Except on lots two (2) acres or larger, an accessory dwelling unit shall be
located within the structure of a single family detached dwelling unit. Any
added external entrances for the accessory dwelling unit shall be located
on the side or rear of the structure.

On lots two (2) acres or greater in area, an accessory dwelling unit may be
located within the structure of a single family detached dwelling unit or
within a freestanding accessory structure.

The gross floor area of the accessory dwelling unit shall not exceed thirty-
five (35) percent of the total gross floor area of the principal dwelling unit.
When the accessory dwelling unit is located in a freestanding accessory
structure, the gross floor area of the accessory dwelling unit shall not
exceed thirty-five (35) percent of the gross floor area of the accessory
freestanding structure and the principal dwelling unit.

The accessory dwelling unit shall contain not more than two (2) bedrooms.

The occupancy of the accessory dwelling unit and the principal dwelling
unit shall be in accordance with the following:

A. One of the dwelling units shall be owner occupied.

B. One of the dwelling units shall be occupied by a person or persons who
gualify as elderly and/or disabled as specified below:

(1)  Any person fifty-five (55) years of age or over and/or

(2)  Any person permanently and totally disabled. If the
application is made in reference to a person because of
permanent and total disability, the application shall be
accompanied by a certification by the Social Security
Administration, the Veterans Administration or the Railroad
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Retirement Board. If such person is not eligible for
certification by any of these agencies, there shall be
submitted a written declaration signed by two (2) medical
doctors licensed to practice medicine, to the effect that such
person is permanently and totally disabled. The written
statement of at least one of the doctors shall be based upon
a physical examination of the person by the doctor. One of
the doctors may submit a written statement based upon
medical information contained in the records of the Civil
Service Commission which is relevant to the standards for
determining permanent and total disability.

For purposes of this Section, a person shall be considered
permanently and totally disabled if such person is certified as
required by this Section as unable to engage in any
substantial gainful activity by reasons of any medically
determinable physical or mental impairment or deformity
which can be expected to result in death or can be expected
to last for the duration of the person's life.

C. The accessory dwelling unit may be occupied by not more than two
(2) persons not necessarily related by blood or marriage. The
principal single family dwelling unit may be occupied by not more
than one (1) of the following:

(1)

)

One (1) family, which consists of one (1) person or two (2) or
more persons related by blood or marriage and with any
number of natural children, foster children, step children or
adopted children.

A group of not more than four (4) persons not necessarily
related by blood or marriage.

Any accessory dwelling unit established for occupancy by a disabled
person shall provide for reasonable access and mobility as required for
the disabled person. The measures for reasonable access and mobility
shall be specified in the application for special permit. Generally,
reasonable access and mobility for physically disabled persons shall

include:

A. Uninterrupted access to one (1) entrance; and

B. Accessibility and usability of one (1) toilet room.
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The BZA shall review all existing and/or proposed parking to determine if
such parking is sufficient to meet the needs of the principal and accessory
dwelling units. If it is determined that such parking is insufficient, the BZA
may require the provision of one (1) or more off-street parking spaces.
Such parking shall be in addition to the requirements specified in Article
11 for a single family dwelling unit.

The BZA shall determine that the proposed accessory dwelling unit
together with any other accessory dwelling unit(s) within the area will not
constitute sufficient change to modify or disrupt the predominant character
of the neighborhood. In no instance shall the approval of a special permit
for an accessory dwelling unit be deemed a subdivision of the principal
dwelling unit or lot.

Any accessory dwelling unit shall meet the applicable regulations for
building, safety, health and sanitation.

Upon the approval of a special permit, the Clerk to the Board of Zoning
Appeals shall cause to be recorded among the land records of Fairfax
County a copy of the BZA's approval, including all accompanying
conditions. Said resolution shall contain a description of the subject
property and shall be indexed in the Grantor Index in the name of the
property owners.

The owner shall make provisions to allow inspections of the property by
County personnel during reasonable hours upon prior notice.

Special permits for accessory dwelling units shall be approved for a period
not to exceed five (5) years from the date of approval; provided, however,
that such special permits may be extended for succeeding five (5) year
periods in accordance with the provisions of Sect. 012 above.

Notwithstanding Par. 5 of Sect. 9-012, any accessory dwelling unit
approved prior to July 27, 1987 and currently valid may be extended in
accordance with the provisions of this Section and Sect. 012 above.
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