
APPLICATION ACCEPTED:  January 28, 2015 

BOARD OF ZONING APPEALS:  March 18, 2015 @ 9:00 AM 
 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
  

 

March 11, 2015 

 

STAFF REPORT 

 

SPECIAL PERMIT AMENDMENT APPLICATION  

NO. SPA 70-M-120-02 

 

MASON DISTRICT 

 

APPLICANTS/OWNERS: Dr. Nicholas B. Argerson 
 Diane G. Argerson 
  

STREET ADDRESS: 2959 Sleepy Hollow Road 
 

SUBDIVISION: Buffalo Hills  

 

TAX MAP REFERENCE: 51-3 ((14)) 1A 
 

LOT SIZE: 23,208 square feet 
 

ZONING DISTRICT: R-3, HC, SC 
 

ZONING ORDINANCE PROVISION:  8-014 
 

SPECIAL PERMIT PROPOSAL: To amend SP 70-M-120 previously approved for a 
medical/dental office to permit changes to the 
develeopment conditions.   

  

STAFF RECOMMENDATION:  
 
Staff recommends approval of SPA 70-M-120-02, subject to the proposed development 
conditions contained in Appendix 1. 
 
It should be noted that it is not the intent of staff to recommend that the Board, in adopting 
any conditions, relieve the applicants/owners from compliance with the provisions of any 
applicable ordinances, regulations, or adopted standards. 
 

 
William Mayland, AICP 

 
 

 
 

 

Department of Planning and Zoning  

Zoning Evaluation Division 

12055 Government Center Parkway, Suite 801 

Fairfax, Virginia  22035-5509 

Excellence * Innovation * Stewardship         Phone 703-324-1290  FAX 703-324-3924 

Integrity * Teamwork * Public Service   www.fairfaxcounty.gov/dpz/ 

 

http://www.fairfaxcounty.gov/dpz/


 

 

 

 
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals.  
A copy of the BZA's Resolution setting forth this decision will be mailed within five days 
after the decision becomes final. 
 
The approval of this application does not interfere with, abrogate or annul any easements, 
covenants, or other agreements between parties, as they may apply to the property 
subject to the application. 
 
For additional information, call Zoning Evaluation Division, Department of Planning and 
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 

22035.  Board of Zoning Appeals' meetings are held in the Board Room, Ground 

Level, Government Center Building, 12000 Government Center Parkway, Fairfax, 

Virginia 22035-5505. 
 
 

 

 

 

 

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance 
notice.  For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center). 
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SPECIAL PERMIT REQUEST 
 
The applicants, Dr. Nicholas B. and Diane G. Argerson, are requesting to amend 
SPA 70-M-120 previously approved for a dental/medical office to permit changes to the 
development conditions. Under the current Zoning Ordinance an office use is now 
permitted by special exception only and not special permit; however, as detailed below 
the applicants are unable to meet the restrictions of the Zoning Ordinance for special 
exception approval. Section 8-014 of the Zoning Ordinance allows an existing and 
currently valid special permit use which use is no longer allowed by special permit or 
special exception in the zoning district in which located, to be amended, provided such 
amendment does not permit the use to be enlarged, expanded, increased in intensity, 
relocated or continued beyond any time limitation specified in the existing permit. 
 
The request is primarily generated by the desire of the applicants to remove a condition 
related to the permit being granted to the applicants only. The applicants are looking to 
lease and possibly sell the property and the restriction of being permitted to the 
applicant only has restricted their ability to market the property and created economic 
uncertainty. The applicants are not proposing any changes to the existing building or 
site layout. Staff is proposing minor changes to conditions related to landscaping, 
parking and the site plan requirement to recognize the fact that the use, parking and 
landscaping as previously approved are existing. Restrictions related to the operation of 
the office as previously approved are proposed to be carried forward. Staff has also 
proposed a new condition requiring the conditions to be recorded to ensure future 
owners will be aware of the restrictions.     
 
A copy of the special permit plat titled “Lot 1A – Young’s Addition to Buffalo Hills” 
prepared by Runyon, Dudley Anderson, Associates, Inc., dated September 10, 1993, is 
included in the front of the staff report. 
 
Copies of the proposed development conditions, the statement of justification and select 
file photographs and the affidavit are contained in Appendices 1 through 3, respectively. 
 
 
CHARACTER OF THE SITE AND SURROUNDING AREA 
 
The site is located immediately adjacent to the Seven Corners Community Business 
Center (CBC) boundary on Sleepy Hollow Road. The existing structure, which is 
residential in size, was built in 1971 as a dentist office and contains approximately 2,400 
square feet (including a 1,200 square foot unfinished cellar); eleven parking spaces are 
provided, with a driveway entrance from Sleepy Hollow Road. The rear portion of the 
property is wooded and the site has a six foot all wooden fence along the north, south 
and east sides. Figure 1 below depicts the subject site and surrounding areas. The 
properties to the south and east are zoned R-3 and developed with single family 
detached dwellings. The property to the north is zoned R-3, Community Revitalization 
District (CRD) and is part of the Seven Corners CBC and developed with the Seven 
Corners  Fire and Rescue Station #28. The property to the west across Sleepy Hollow 

N 
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Road is zoned R-12, C-2, CRD and is part of the Seven Corners CBC and developed 
with the Dominion Hospital and medical office buildings. 
 

 
Figure 1: Aerial view of subject site and surrounding area. Source: Fairfax County GIS 

 
 
BACKGROUND AND HISTORY 
 
S-120-70 was approved by the Board of Zoning Appeals on July 14, 1970 to permit an 
office for the general practice of medicine. The use was specifically limited to the 
applicant for a dental office. On September 28, 1971, the BZA amended the conditions 
of approval to permit a stockade fence instead of a brick wall around the parking area. A 
copy of the minutes are contained in Appendix 4. The office was constructed in 1971.  
 
RZ 88-M-069 was filed by Richard H. Pleasants on June 30, 1988 and requested to 
rezone the subject property from the R-3 District to C-3 District for an office use. The 
application was not prosecuted and was administratively dismissed on August 4, 1993.    
 
A nomination was received during the 1994 Area Plan Review cycle, requesting that the 
Comprehensive Plan text for the subject property and adjacent Tax Maps 51-3 ((14)) 2A 
and 3A be re-planned for office uses up to 0.25 FAR (floor area ratio). On October 5, 
1994, the Planning Commission voted to retain the existing Plan text for these 
properties.   
 
SE 94-M-08 was submitted by Dr. Nicholas B. Argerson on February 25, 1995 for a 
special exception to permit an office use within an existing structure in the R-3 District. 
Staff determined that that pursuant to Sect. 9-515 of the Zoning Ordinance the use 
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would not meet the additional standards requiring the office to be located within a 
Community Business Center (CBC) and within a residential structure (the office is 
residential in size but was constructed as a dental office). On March 31, 1995, the 
applicant converted his special exception request to a SPA 70-M-120 to amend the 
previous conditions as allowed by Sect. 8-014 of the Zoning Ordinance.  On September 
19, 1995, the Board of Zoning Appeals approved the request to modify the development 
conditions to permit a change of permittee to add Diane G. Argerson and include a 
medical office option for the office building. Staff recommended that the permit be 
allowed to transfer to a new owner/permitee with a new non-residential use permit (Non-
RUP) being obtained. Several community members expressed concern on the 
automatic transfer of the special permit because the use was within a residential area. 
The BZA modified the proposed condition and limited the approval to the applicant only 
and stated that “any future change of permitee shall not extend to subsequent 
purchasers beyond an initial transfer granted by the applicant.”  A copy of the approved 
resolution and minutes are contained in Appendix 5.    
 
On December 21, 1998, the Zoning Administrator approved a minor modification to 
allow a stairway along the east side of the building to be the cellar space. A paved area 
along the east side has since been marked for handicapped parking and ADA access 
has been provided to the north side of the building.   
 
In 1999 Dr. Argerson leased the building to Dr. Fleming upon his retirement. A note in 
the file from Donna McNeally, former Branch Chief and Assistant Director of the Zoning 
Evaluation Division, with the approved Non-Rup for Dr. Fleming stated that “Applicant 
can transfer permit once w/o amendment.” Dr. Argerson had secured a lease 
agreement for the building for another dentist when Dr. Felming’s lease expired. Staff 
was contacted by the potential lessee and discussed the application with the Zoning 
Permit Review Branch and the Zoning Administer and concluded that Condition #1 of 
SPA 70-M-120 required an amendment since it was a change in permittee.  
 
In 2001 the Board of Zoning Appeals approved a special permit for a home occupation 
for use as a Certified Public Accountant and Lawyer at 2963 Sleepy Hollow Road (two 
houses south of the subject site).   
 
 
ANALYSIS 
 
Comprehensive Plan Provisions 
 
Plan Area:   I 
Planning District:  Baileys Planning District 
Planning Sector:  Barcroft Community Planning Sector (B5) 
 
The site specific recommendations for the subject property, found on Page 158 of the 
2013 Edition as amended through January 13, 2015, states: 
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 2. The four parcels located at the southeast corner of Sleepy Hollow Road 
and Nicholson Street, (Tax Map 51-3 ((14)) 1A, 2A 3A and 4A), are 
planned for residential use at 2-3 dwelling units per acre. The commercial 
use at Parcel 1A may continue under special permit, if adequate buffering 
to the adjacent residential uses is provided.  

 
Zoning Ordinance Requirements (Appendix 7) 
 

 Sect. 8-006   General Special Permit Standards 

 Sect. 8-014 (2)   Amendment to a Special Permit 

 
Amendment to a Special Permit (Sect. 8-014)  
 
For an existing and currently valid special permit use which use is no longer allowed by 
special permit or special exception in the zoning district in which located, the Board of 
Zoning Appeals, upon receipt of an application, may review and approve an amendment 
to said permit, provided such amendment does not permit the use to be enlarged, 
expanded, increased in intensity, relocated or continued beyond any time limitation 
specified in the existing permit. 
 
As previously stated an office is a special exception use; however, the applicant cannot 
meet the additional standard provisions. Furthermore, the Board of Zoning Appeals 
approved a modification of conditions under this section in 1995. There are no proposed 
changes to the development conditions related to the operation other than removing the 
restriction that the permit be granted to the applicant only.  

 
General Standards for Special Permit Uses (Sect. 8-006) 

Standards 1 & 2 
Comprehensive 

Plan/ 
Zoning District 

 
 
 
 
 

The Comprehensive Plan specifically acknowledges the special 
permit for an office use on this site.  The R-3 District allows 
office as a special exception use, however, it has already been 
determined by staff that the applicant could not meet the 
additional standards for office in a residential district. There is 
not proposed changes to the structure and conditions of 
operation other than removal of the restriction of being 
permitted to the applicant only. In staff’s opinion, the proposed 
use is in harmony with the Comprehensive Plan and the general 
purpose and intent of the Zoning Ordinance.  

Standard 3 
Adjacent 

Development 
 

The use is existing and has existed on this site since 1971 with 
the same general operating restrictions. In staff’s opinion, the 
removal of the restriction permitting the use to the applicant only 
will not hinder or discourage use or development of neighboring 
properties or value.   

Standard 4 
Pedestrian/ 

Vehicular Traffic 

No increase vehicular or pedestrian traffic is expected with the 
proposal to remove the restriction permitting the use to the 
applicant only. In staff’s opinion, the proposed use is not 
hazardous and does not conflict with existing and anticipated 
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traffic in the neighborhood.   

Standard 5 
Landscaping/ 

Screening 

There is no additional landscaping or screening recommended. 

Standard 6 
Open Space 

There is no open space requirement.  

Standard 7 
Utilities, Drainage, 

Parking, and 
Loading 

There are no changes to the utilities, drainage, parking or 
loading of the site.  

Standard 8 
Signs 

All signage would be in accordance with Article 12.   

 
CONCLUSION/RECOMMENDATION 
 
A dental office has operated on this site since 1971. The uses to the north and west are 
developed with non-residential uses. The residential property directly to the south is 
larger in square footage and height than the existing dental office. In staff’s opinion, the 
restriction of limiting the use to an applicant only creates an undue burden on the 
owners and is not necessary to protect the public interest. The proposed development 
conditions adequately restrict the use of the site and the use is in conformance with the 
Comprehensive Plan and applicable Zoning Ordinance provisions. 
 
Staff recommends approval of SPA 70-M-120-02 with adoption of the proposed 
development conditions contained in Appendix 1.   
 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicants/owners from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards. 
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
APPENDICES 
 
1. Proposed Development Conditions  
2. Applicant’s Statement of Justification 
3. Applicant’s Affidavit 
4. S-120-70 Minutes 
5. SPA 70-M-120 Resolution and Minutes 
6. Applicable Zoning Ordinance Provisions 
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PROPOSED DEVELOPMENT CONDITIONS 

 

SPA 70-M-120-02 

 

March 11, 2015 

 
If it is the intent of the Board of Zoning Appeals to approve SPA 70-M-120-02 

located at Tax Map 51-3 ((14)) 1A to permit change in conditions pursuant to Section 
8-014 of the Fairfax County Zoning Ordinance, staff recommends that the Board 
condition the approval by requiring conformance with the following development 
conditions. Those conditions carried forward from the previous special permit 
amendment are marked with an asterisk (*). Changes from the previous approval are 
underlined or in strikeout.   
 
1. This approval is granted to the applicant only. Approval of this amendment does 

not permit the existing use, based on the original Special permit plat, to be 
enlarged, expanded or increased in intensity. Furthermore, any future change of 
permittee shall not extend to subsequent purchasers beyond an initial transfer 
granted by this applicant. This approval is for the location indicated on the 
application and is not transferable to other land.   
 
This approval is for the location indicated on the application and is not 
transferable to other land.  Approval of this amendment does not permit the 
existing use, based on the original Special Permit plat, to be enlarged, expanded 
or increased in intensity. 

 
2. This Special Permit is granted only for the purpose(s), structure(s) and/or use(s) 

indicated on the special permit plat titled, “Young’s Addition to Buffalo Hills,” 
prepared by Runyon, Dudley, Anderson, Associates, Inc., dated September 10, 
1993 and approved with this application, as qualified by these development 
conditions. * 
 

3. A copy of this Special Permit and the Non-Residential Use Permit shall be 
posted in a conspicuous place on the property of the use and be made available 
to all departments of the County of Fairfax during the hours of operation of the 
permitted use. * 
 

4. This Special Permit is subject to the provisions of Article 17, Site Plans, as 
determined by the Director, Department Environmental Management. Any plan 
submitted pursuant to this special permit shall be in conformance with the 
approved Special Permit plat and these development conditions. * 

 
5. Existing vegetation on site shall be preserved and maintained as indicated on the 

approved special permit plat. Including the Additional evergreen trees shall be 
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planted along the southern lot line adjacent to Lot 2A. These trees shall be 
provide the maximum amount of screening possible in the limited space 
available without compromising the future health of the vegetation, and shall be 
planted to screen the proposed parking lot and structure from adjacent 
residential properties. The number, species and size of the trees to be planted 
shall be determined by the Urban Forestry Branch, Department of Environmental 
Management.   
 

6. The six (6) foot high board-on-board fence located adjacent to the parking lot 
shall satisfy the barrier requirements and shall be maintained in good repair. * 
 

7. Eleven (11) Ten (10) parking spaces shall be provided as shown on the Special 
Permit Plat.  All parking shall be on site. * 
 

8. A maximum of two (2) medical doctors and/or dentists shall be allowed to 
operate on the site. * 
 

9. There shall be no parking lot lighting on site. * 
 

10. A sign permit shall be obtained for any sign proposed for this site. * 
 

11. These conditions shall be recorded by the applicant among the land records of 
Fairfax County for this lot within 90 days of the Board of Zoning Appeals’ 
approval of the Special Permit Amendment.  A certified copy of the recorded 
conditions shall be provided to the Zoning Permit Review Branch, Department of 
Planning and Zoning.  

 
 This approval, contingent upon the above-noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations 
or adopted standards. 
 
 Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall 
automatically expire, without notice, 30 months after the date of approval unless a new 
Non-Residential Use Permit (Non-RUP) has been obtained.  The Board of Zoning 
Appeals may grant additional time to commence construction if a written request for 
additional time is filed with the Zoning Administrator prior to the date of expiration of the 
special permit.  The request must specify the amount of additional time requested, the 
basis for the amount of time requested and an explanation of why additional time is 
required. 

 



RECEIVED 
Department of Planning & Zoning 

JAN 2 2 2015 
Zoning Evaluation Division 

JUSTIFICATION FOR SPECIAL PERMIT 

The light office Special Permit will provide a harmonious transition use between the residential 

area and the intense uses of the Seven Corners area, as well as the adjacent use of the Fairfax County, 

Company 28, Fire and Rescue Station. 

GENERAL STANDARDS 

1. The use will provide a transitional use between Seven Corners, the Fa. Co. Fire Station and 

the residential area. The use will be in harmony with the adopted comprehensive plan. 

2. The use will continue to be in harmony with the general purpose and intent of the applicable 

zoning district regulations. 

3. The use is harmonious with the neighboring properties in accordance with the zoning district 

regulations and the adopted comprehensive plan, and does not adversely affect the use or 

development of the neighboring properties. 

The existing facilities onsite are such that the use does not hinder or discourage the appropriate 

development and use of adjacent or nearby land, or impair the value thereof. 

4. The vehicular and pedestrian traffic associated with the office use will not be hazardous or 

conflict with the traffic in the neighborhood, 

5. Landscaping and screening are in place and will remain. 

6. Open space is provided in excess of the zoning district requirement. 

7. Adequate facilities are in place serving the use .Parking requirements are met. 

8. Signs will conform to article 12. 
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RECEIVED 
Department of Planning & Zoning 

JAN 2 7 2015 

Zoning Evaluation Division 

JUSTIFICATION STATEMENT BY APPLICANTS 

RE: SPA 2015-0015 

We respectfully request to eliminate the condition related to approval to applicants only. No 

other changes are requested. This condition creates an economic hardship and uncertainty 

because it limits our ability to lease or sell the property. The building has been a medical/dental 

facility for the past 42 years without any complaints or violations of the terms and conditions of 

the Special Permit. 

The hours of operation are 8am to 6pm — Monday through Friday with occasional weekend and 

evening use. 

The estimated number of patients is between twenty (20) to twenty-five (25) per day. 

Proposed number of employees is six (6) 	( previously it was ten (10.) 

Estimate of traffic impact --twenty (20) to twenty-five (25) cars during the hours of operation. 

One (1) to (3) three cars per hour since doctors work strictly by appointment. 



Parking lot facing (SOUTH) 

(Nguyen house concealed by trees 
thmmamamm mm 

Building facing (SOUTH) 

Parking lot facing (EAST) 

(GORE house concealed by trees) 

Parking lot fence facing (EAST) 



Sleepy Hollow Rd. elevation of 

[Fire Station (NORTH) 
Corner of SLEEPY HOLLOW RD. & NICHOLSON 

Psychiatric Nursing Home (WEST) 

Single family homes behind road sign & trees (N) 

2959 SLEEPY HOLLOW RD 

FALLS CHURCH, VA 22044 

SEPT. 3, 2014 

Bldg. facing (SOUTH), Med. Arts. Bldg. (NW) 

Fire Station (NORTH) of Bldg. behind trees I 



Application No.(s): 

 

I 2.1?scD `ZS 
Sf 1Pc 	pm- 2-  

(county-assigned application number(s), to be entered by County Staff) 

 

SPECIAL PERMIT/VARIANCE AFFIDAVIT • 
• 

DATE:  re,6 . f 9  c40  
(enter date affidavit is notarized) 

I, Ah6 f/OZ/k-g i,arf.  /11 /1)G:-  6 	d RSonf,  0 hereby state that I am an 
(enter name of applic t or authorized agent) 

(check one) 	[AV  applicant • 
[ ] 	applicant's authorized agent listed in Par. 1(a) below 

and that, to the best of my knowledge and belief, the following is true: 

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE OWNERS, 
CONTRACT PURCHASERS, and LESSEES of the land described in the application,* and if any of the 
foregoing is a TRUSTEE,** each BENEFICIARY of such trust, and all ATTORNEYS and REAL 
ESTATE BROKERS, and all AGENTS who have acted on behalf of any of the foregoing with respect to the 
application: 

(NOTE:  All relationships to the application listed above in BOLD print must be disclosed. Multiple 
relationships may be listed together, e.g.; Attorney/Agent, Contract Purchaser/Lessee, Applicant/Title 
Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the parcel(s) for each owner(s) in 
the Relationship column.) 

' NAME 	 ADDRESS 
(enter first name, middle initial, and 	(enter number, street, city, state, and zip code) 
last name) 

//o45 ifyq oc-Rse4t) 6-Q0 imi/fAi 
eiXenr retzzs; zze66 

• 

1)111-1-ilE 6, itit0--igLcoA) 	1.614/C-V zA- 
CiReffr 	 z.zzez 

RELATIONSHIP(S) 
(enter applicable relationships 
listed in BOLD above) 

444/I-iC-A /or 

/4"/911 - 04  427- 

FHA 571-1_ 15-7-1 
R I- F-4104 0/ 3 o34-11- g‘ Rd. 

 1)-Pt/Akirp/ti u 22269- 

	

(check if applicable) 	[ ] There are more relationships to be listed and Par. 1(a) is continued 
on a "Special Permit/Variance Attachment to Par. 1(a)" form. 

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units in the condominium. 
** List as follows: Name of trustee,  Trustee for (name of trust, if applicable),  for the benefit of: (state  

. 	name of each beneficiary). 

15 
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Application No.(s): ?0 yv\-Izo  

 

(county-assigned application number(s), to be entered by County Staff) 
Page Two 

SPECIAL PERM1T/VARIANCE AFFIDAVIT 

 

DATE: re-b , l q 1-O/4 

 

I. v6 

 

(enter date affidavit is notarized) 

 

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this affidavit who 
own 10% or more of any class of stock issued by said corporation, and where such corporation has 10 or less 
shareholders, a listing of all of the shareholders: 

(NOTE:  Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE 
INVESTMENT TRUSTS herein.) 

CORPORATION INFORMATION 

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code) 

ftgPC-CT 5/4 1 /--e C 	7-#4De)/uncG ,  
34 0 3 in/k/rfiA y 
A g A/ C7 7 -0 Al VA 

DESCRIPTION OF CORPORATION: (check one statement) 
There are 10 or less shareholders, and all of the shareholders are listed below. 
There are more than 10 shareholders, and all . of the shaieholders owning 10% or more of 
any class of stock issued by said corporation are listed below. 
There are more than 10 shareholders, but no shareholder owns 10% or more  of any class 
of stock issued by said corporation, and no shareholders are listed below. 

[ ] 

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name) 

FA 	5/9 L6-iy PRF-5,  gc‘,/eie;;A/7 --' 

1<flnIAL/91-F/Ivilix/i 

(check if applicable) 	[ ] 	There is more corporation information and Par. 1(b) is continued on a "Special 
Permit/Variance Attachment 1(b)" form. 

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively 
until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has no shareholder owning 
10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the 
land that is a partnership, corporation, or trust, such successive breakdown must include a listing and further breakdown of all of its 
partners, of its shareholders as required above, and of beneficiaries of any trusts. Such successive breakdown must also include 
breakdowns of any partnership, corporation, or rust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT 	• 
PURCHASER or LESSEE* of the land Limit d liability companies and real estate investment trusts and their equivalents are treated as 
corporations, with members being deemed th equivalent of shareholders; managing members shall also be listed Use footnote numbers 
to designate partnerships or corporations, w *ch have further listings'on an attachment page, and reference the same footnote numbers On the 
attachment page. 

FORM SP/VC-1 Updated (7/1/06) 	 16 



Page Three 

Application No.(s): 	At . 	VIA 	2o-Z_  
(county-assigned application number(s), to be entered by County Staff) 

SPECIAL .PERMIT/VARIANCE AFFIDAVIT 

	

DATE: 		 •z--0(y-- 
(enter date affidavit is notarized) 

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in any 
partnership disclosed in this affidavit: 

PARTNERSHIP INFORMATION 

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code) 

N //iF 

(check if applicable) 	[ ] The above-listed partnership has no limited partners.. 

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g. General Partner, 
Limited Partner, or General and Limited Partner) 

(check if applicable) 	[ ] There is more partnership information and Par. 1(c) is continued on a "Special 
Permit/Variance Attachment to Par. 1(c)" forni. . 

*** All listings which include partnerships, corporations, or trusts, to include the-names of beneficiaries, must be broken down successively 
until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has no shareholder owning 
10% or more of any class of stock. In the case of an APPLICANT,. TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the 
land that is a partnership, corporation, or trust, such successive breakdown must include a listing and further breakdown of all bf its 
partners, of its shareholders as required above, and of beneficiaries of any trusts. Such successive breakdown must also include 
breakdowns of any partnership, corporation, or trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT 	• 
PURCHASER, or LESSEE* of the land Limited liability companies and real estate investment trusts and their equivalents are treated as 
corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed Use footnote numbers 
to designate partnerships or corporations;which have further listings on an attachment page, and reference the same footnote numbers on the 
attachnient page. 

FORM SP/VC-1 Updated (7/1/06) 	 17 



Application No.(s): 

 

5fiq 	izo -  

 

  

 

(county-assigned application number(s), to be entered by County Staff) 

SPECIAL PERMTIYVARIANCE AFFIDAVIT 

DATE: Fe / qi ie / 

Page Four 

 

(enter date affidavit is notarized) 

 

1(d). One of the following boxes must be checked: 

[ ] In addition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above; the following is a listing of any and 
all other individuals who own in the aggregate (directly and as a shareholder, partner, and beneficiary of a 
trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of 
the land: 

Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the aggregate 
(directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the APPLICANT, TITLE 

. OWNER, CONTRACT PURCHASER, or LESSEE* of the land. . 

That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or 
her immediate household owns or has any financial interest in the subject land either individually, by ownership of 
stock in a corporation owning such land, or through an interest in a partnership owning such land. 

EXCEPT AS FOLLOWS: (NOTE:  If answer is none, enter "NONE" on the line below.) 

Al 0 A) 

(check if applicable) [ ] 	There are more interests to be listed and Par. 2 is continued on a 
"Special Permit/Variance Attachment to Par. 2" form. 

.18 . 	. FORM SPATC-1 Updated (7/1/06) 	. 



[ ] App icant's Authorized Agent 

A./4 	C ////ee<1.SeD.e.,  
(type or print first name, middle initial, last name, and title of signee) 

/0446 Avc,4560 

Notary Public 

to...awahry,,,,b06, madmihrb,r 
MOHAMMAD EAKUB ALI 

Notary Public 
Commonwealth of Virginia 

7586302 
My Commission Expires Jul 31, 2018 19 

Subscribed and sworn to before me this  /9(7/4  day of  fc--'6 ?A-4  
r nro, 	, County/City of 

20 /C in the State/Comm. of 

My comnii n expires: 

FORMS' /VC-1 Updated (7/1/06) 

Application No.(s): 

     

(county-assigned application number(s), to be entered by County Staff) 

• SPECIAL PERMIT/VARIANCE AFFIDAVIT 

DATE: 	/9, 2-0 4r-   I Zug 

Page Five 

  

(enter date affidavit is notarized) 

   

      

3. 	That within the twelve-month period prior to the public hearing of this application, no member of the Fairfax 
County Board of Zoning Appeals, Planning Commission, or any member of his or her immediate household, either 
directly or by way of partnership in which any of them is a partner, employee, agent, or attorney, or through a 
partner of any of them, or through a corporation in which any of them is an officer, director, employee, agent, or 
attorney or holds 10% or more of the outstanding bonds or shares of stock of a particulaf class, has, or has had any 
business or financial relationship, other than any ordinary depositor or customer relationship with or by a retail 
establishment, public utility, or bank, including any gift or donation having a value of more than $100, singularly 
or in the aggregate, with any of those listed in Par. 1 above. 

EXCEPT AS FOLLOWS: (NOTE: .  If answer is none, enter "NONE" on line below.) 

• ND /i/L: 

(NOTE:  Business or financial relationships of the type described in this paragraph that arise after the filing of 
this application and before each public hearing must be disclosed prior to the public hearings: See Par. 
4 below.) 

(check if applicable) 	[ ] 	There are more disclosures to be listed and Par. 3 is continued on a 
"Special Permit/Variance Attachment to Par. 3" form. 

4. 	That the information contained in this affidavit is complete, that all partnerships, corporations, and trusts 
owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of 
the land have been listed and broken down, and that prior to each and every public hearing on this matter, I 
will reexamine this affidavit and provide any changed or supplemental information, including business or 
financial relationships of the type described in Paragraph 3 above, that arise on or after the date of this 
application. 

WITNESS the following signature: 

(check one) 



NICHOLAS. B. ARGERSON, D. D. S., application under Section 30-7.2.6.1.10 of the Ordi-
nance, to construct 30' x 40' bungalow building for a dental office, 2959 Sleepy 
Hollow Rd., Mason District, (R-12.5), 51-3 ((14)) 1A, S-120-70 

Dr. Argerson stated that he proposes to construct a one story building with basement 
on the property, to be used as a dental office. He will be the only dentist at 
present, but the Code allows two. He showed a drawing of the proposed building. 
H' and his wife have owned the property for approximately seven or eight years. 
He has read the provisions in the Zoning Manual and will comply. 

No opposition. 

Mrs. Giles Tabor stated that she was not making a protest but wished to bring out 
several factors. In 1969 she appeared before the Board in regard to Dr. Argerson's 
request to build an office building at the corner of Beauregard and ChaMbliss Streets. 
Her main reason for being present today, she said, is to ask if it is not the owner's 
responsibility to cut the weeds and keep the property clean. 

Dr. Argerson said the attorney who represented him in that matter requested permission 
toconstru7t a rne story bulding -- this na.F = mistake. He  had planned tc build a 
two story building. Now he has no plans to have an office building there. The 
weeds are cut twice a year. He has posted "no trespassing" signs on the property 
but it is still being used by the neighbors. He and his family have spent much 
time cleaning the property. The grass will be cut within the next week. 

Mr. Yeatman suggested putting a brick fence where the wooden fence is shown on the 
drawing, as wooden fences don't last very long. 

In application S-120-70, application by Nicholas B. Argerson, D. D. S., application 
under Section 30-7.2.6.1.10 of the Ordinance, to construct a 30' x 4o' bungalow 
building for a dental office, 2959 Sleepy Hollow Road, also known as tax map 51-3 
((14)) 1A, County of Fairfax, Mr. Long moved that the Board of Zoning Appeals adopt 
the following resolution: 

WHEREAS, the captioned application has been properly filed in accordance with the 
requirements of all applicable State and County Codes and in accordance with the 
by-laws of the Fairfax County Board of Zoning Appeals, and, 

WHEREAS, following proper notice to the public by advertisement in a local newspaper, 
posting of the property, letters to contiguous and nearby property owners and a 
public hearing by the Board of Zoning Appeals held on the 14th day of July. 1970 and 

WHEREAS, the Board of Zoning Appeals has made the following findings of fact: 

1. The owner of the subject property is the applicant. * 
2. Present zoning is R-12.5. 
3. Area of the lot is 23,208 sq. ft. of land. 

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law: 

1. The applicant has presented testimony indicating compliance with Standards for 
Special Use Permit Uses in R districts as contained in Section 30-7.1.1 of the Zoning 
Ordinance, and 

2. That the use will not be detrimental to the character and development of adjacent 

// " 	
,•(/' 	yr: 
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July 111, 1970 

NICHOLAS B. ARGERSON - Ctd. 

land and will be in harmony with the purposes of the comprehensive plan of land use 
embodied in the Zoning Ordinance. 

NOW, THEREFORE BE IT RESOLVED, that the subject application be and the same is hereby 
granted with the following limitations: 

1. This approval is granted to the applicant only and is not transferable without 
further action of this Board and is for the location indicated in this application 
and is not transferable to other land. 

2. This permit shall expire one year from this date unless construction or operation 
has started or unless renewed by action of this Board prior to date of expiration. 

3. This approval is granted for the buildings and uses indicated on plats submitted 
with this application. Any additional structures of any kind, changes in use or addi-
tional uses whether or not these additional use;, reglire a use permit, shall be cause : 
permit to be re-evaluated by this Board. 

4. The building shall be constructed with p, brick exterior and landscaping plan to be 
approved by the Land Planning Branch. 

5. A minimum of 10 parking spaces must be provided. 

6. A six foot brick wall around the parking where the plat indicates a six foot stocke 
fence shall be provided. 

7. Compliance with Article XI (Site Plan Ordinance) is required. 

Seconded, Mr. Yeatman. Carried 5-0. 

// 

Page 328 
September 21, 1971 
AlUER AGENDA ITEMS:  
NICHOLS B. ARGERSON, DDS - DR. Argerson wanted to have the previous resolution amended 
to allow him to construct another type fence other than the brick fence which the resolution 
stated. 

Mr. Long moved to defer the case until September 28, 1971, until a copy of the previous 
minutes could be obtained so they could see why the stipulation was put into the 
resolution. 

Mr. Barnes seconded the motion. 

The motion passed unanimously. 



Page 3147 
September 28, 1971 

ARGERSON, S-120-71. 

Dr. Argerson wrote a letter to the Board requesting that Limitation No. 6 be amended.'lie agr 
to comply with the Planning Engineer's suggestion that the brick wall be substituted with 
another material. 	The Board considered the request at the previous hearing. 

Mr. Long moved that Item No. 6 under Limitations be amended to read, " landscaping around 
the parking where the plat indicates a 6' stockage fence, shall be provided as approved 
by the Planning Engineer". 

Mr. Smith said in other words you want to eliminate the brick fence. Mr. Long said 
"Yes", to conform with whatever the Planning Engineer decides. 

Mr. Barnes seconded the motion. 

The motion passed unanimously. 

// 

Mr. Baker moved the meeting adjourn. 
Mr. Long seconded the motion. 

The meeting of September 28, 1971, adjourned at 4:45 P.M. 

// 

By Jane C."Eelsey 
Clerk 



// 

Page 	, September 19, 1995, (Tape 1), Scheduled case of: 

8:00 P.M. NICHOLAS B. AND DIANE G. ARGERSON, SPA 70-M-120 Appl. under Sect(s). 8-014 of the Zoning 
Ordinance to amend SP 70-M-120 for dental office to permit medical office and change of permittee. Located 
at 2959 Sleepy Hollow Rd. on approx. 23,208 sq. ft. of land zoned R-3, HC and SC. Mason District. Tax Map 
51-3 ((14)) 1A. (MOVED FROM 8/1 AT APPL.'S REQ.) 

Vice Chairman Ribble called the applicant to the podium and asked if the affidavit before the Board of Zoning Appeals 
(BZA) was complete and accurate. The applicant, Nicholas Argerson, replied that it was. 

Susan Langdon, Staff Coordinator, presented the staff report stating that this 23,208 square foot property is located on the 
east side of Sleepy Hollow Road immediately adjacent to the Seven Corners Community Business Center. The property is 
zoned R-3, HC and SC and was developed with a 2,400 square foot dentist office which was residential in appearance. All 
surrounding lots are also zoned R-3. To the north, the property is developed with Fairfax County Fire Station No. 28. To 
the west across Sleepy Hollow Road is the Dominion Hospital and to the south and east are single family detached 
dwellings. The lot immediately to the south is vacant. 

The applicants have requested approval of a special permit amendment for a dental office to allow a general medical office 
and change of permittee. The existing structure was proposed to be used as a medical office for physical therapists, 
pediatric doctors, etc. A maximum of two (2) doctors has been proposed. Office hours will be 8:00 a.m. to 6:00 p.m., 
Monday through Friday with occasional weekend and evening use. The one-story building, ten (10) space paved parking 
lot, six foot high board-on-board fence and sign would remain. No new construction has been proposed under this 
application. The applicant has also requested a change of permittee to allow other dentists or doctors to use the site. 
Special Permit 70-M-120 has been an existing and currently valid special permit use which was granted to the applicant in 
July of 1970, specifically for use as a dental office. The structure on site was built to house the dental office and has never 
been used as a residence. The approved special permit use is no longer allowed as a special permit use in the R-3 
District. 

However, Paragraph 2 of Section 8-014 of the Zoning Ordinance states that the Board of Zoning Appeals (BZA) may 
review and approve an amendment to an existing and currently valid special permit, provided such amendment does not 
permit the use to be enlarged, expanded, increased in intensity, relocated or continued beyond any time limitation 
specified in the existing permit. 

The applicant has also requested a modification of transitional screening and barrier requirements along the eastern and 
southern lot lines to allow the existing vegetation and fence to fulfill screening requirements. 

Staff believed that subject to the approval of the Proposed Development Conditions, the application was in harmony with 
the Comprehensive Plan and in conformance with the Zoning Ordinance provisions and recommends approval of SPA 
70-M-120. Staff recommended approval of a modification of transitional screening and barrier requirements but has 
included a proposed development condition requiring additional plantings along the southern lot line. 

Nicholas Argerson, 528 Haven Lane, Great Falls, Virginia, stated that he originally appeared before the Board of Zoning 
Appeals on July 14, 1970 with an application that allowed offices in general practice of medicine. He has been in practice 
for twenty-three years and has developed good relations with his neighbors. In 1988 and 1984 applications were made to 
rezone his property to commercial and for a special exception for a medical office, but neither application was heard by the 
Board of Supervisors because of opposition from the neighborhood. Mr. Argerson stated that if this amendment is granted 
he will abide by the ten proposed development conditions. 

Vice Chairman Ribble called for speakers in support, and hearing no reply called for speakers in opposition. 

Chadwick Gore, 3014 Castle Road, Falls Church, Virginia, stated his opposition to be his fear of commercialization along 
Sleepy Hollow Road. The community has requested that upon sale, the property reverts to R-3 and that any new 
purchaser follows the special use permit application procedures currently in place. Mr. Gore submitted a letter in 
opposition from Mr. and Mrs. Thomas Nelson, who live adjacent to the applicants' property. 

Mr. Dively asked Mr. Gore how this application changes the nature of the neighborhood. He replied that it was their 
understanding that the special use permit will convey with the sale of the property and the citizens would not have the right 
to comment if this was approved. 
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Hank Strickland, 3035 Homes Run Road, Falls Church, Virginia, stated that the applicants' property is surrounded by 
residentially zoned properties. The area homeowner associations have been strongly opposed to the intensification of this 
property. Mr. Strickland submitted letters in opposition from the Chairman of the Mason District Council, Ms. Arlene 
Whitten, and a member of the Mason District Land Use Committee, Mr. Roy Landsbury. 

In rebuttal, Mr. Argerson stated that the idea of reverting the building back to residential is impractical and would be a 
financial hardship. The property has been a dental office for twenty-three years and no one has been adversely affected 
by their presence. 

Chairman Ribble asked staff if they had a more current plat than the 1993 plat that was submitted. Susan Langdon replied 
negatively and stated that staff made a site visit and the plat does conform to site conditions. 

Mr. Kelley questioned whether the applicant would be permitted to expand the building. Susan Langdon replied no, that 
because the originally approved special permit is currently not an allowed use in this zoning district, he could not intensify 
the use with the site. 

Mr. Kelley stated that he thought there were going to be more medical practioners allowed than just two. Jane C. Kelsey, 
Chief, Special Permit and Variance Branch, explained that the existing special permit is silent as to the number of 
practioners. The Zoning Ordinance which was in effect at the time that this use was approved allowed two medical 
practioners. There was a condition added that will limit it to two medical practioners. 

Vice Chairman Ribble asked if there was a limit on the number of employees the applicant will be able to hire. Mr. 
Argerson replied that in the conditions there was an estimated number of ten employees that they could hire. 

Vice Chairman Ribble closed the public hearing. 

Mr. McPherson moved to grant SPA 70-M-120 for the reasons set forth in the Resolution, subject to the Proposed 
Development Conditions contained in the staff report dated September 12, 1995. 

COUNTY OF FAIRFAX, VIRGINIA 

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS 

In Special Permit Application SPA 70-M-120 by NICHOLAS B. AND DIANE G. ARGERSON, under Section 8-014 of the 
Zoning Ordinance to amend SP 70-M-120 for dental office to permit medical office and change of permittee, on property 
located at 2959 Sleepy Hollow Road, Tax Map Reference 51-3 ((14)) 1A, Mr. McPherson moved that the Board of Zoning 
Appeals adopt the following resolution: 

WHEREAS, the captioned application has been properly filed in accordance with the requirements of all applicable State 
and County Codes and with the by-laws of the Fairfax County Board of Zoning Appeals; and 

WHEREAS, following proper notice to the public, a public hearing was held by the Board on September 19, 1995; and 

WHEREAS, the Board has made the following findings of fact: 

1. The applicants are the owners of the land. 
2. The present zoning is R-3, HC, and SC. 
3. The area of the lot is 23,208 square feet. 
4. The particular use of this type is a transitional use. 
5. This is a transitional area with changes being made. 
6. The Zoning Ordinance provides for this sort of special permit to be granted. 

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law: 

THAT the applicant has presented testimony indicating compliance with the general standards for Special Permit Uses as 
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set forth in Sect. 8-006 and the additional standards for this use as contained in Sections 8-014 of the Zoning Ordinance. 

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following limitations: 

1. This approval is granted to the applicant only. Approval of this amendment does not permit the existing 
use, based on the original Special Permit plat, to be enlarged, expanded or increased in intensity. 
Furthermore, any future change of permittee shall not extend to subsequent purchasers beyond an initial 
transfer granted by this applicant. This approval is for the location indicated on the application and is not 
transferable to other land. 

2. This Special Permit is granted only for the purpose(s), structure(s) and/or use(s) indicated on the special 
permit plat prepared by Runyon, Dudley, Anderson, Associates, Inc., dated September 10, 1993 and 
approved with this application, as qualified by these development conditions. 

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a conspicuous 
place on the property of the use and be made available to all departments of the County of Fairfax during 
the hours of operation of the permitted use. 

4. This Special Permit is subject to the provisions of Article 17, Site Plans, as determined by the Director, 
Department of Environmental Management. Any plan submitted pursuant to this special permit shall be in 
conformance with the approved Special Permit plat and these development conditions. 

5. Existing vegetation on site shall be preserved and maintained as indicated on the approved special permit 
plat. Additional evergreen trees shall be planted along the southern lot line adjacent to Lot 2A. These 
trees shall provide the maximum amount of screening possible in the limited space available without 
compromising the future health of the vegetation, and shall be planted to screen the proposed parking lot 
and structure from adjacent residential properties. The number, species and size of the trees to be 
planted shall be determined by the Urban Forestry Branch, Department of Environmental Management. 

6. The six (6) foot high board-on-board fence located adjacent to the parking lot shall satisfy the barrier 
requirements and shall be maintained in good repair. 

7. Ten (10) parking spaces shall be provided as shown on the Special Permit Plat. All parking shall be on 
site. 

8. A maximum of two (2) medical doctors and/or dentists shall be allowed to operate on the site. 

9. There shall be no parking lot lighting on site. 

10. A sign permit shall be obtained for any sign proposed for this site. 

This approval, contingent on the above-noted conditions, shall not relieve the applicant from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards. The applicant shall be responsible for 
obtaining the required Non-Residential Use Permit through established procedures, and this special permit shall not be 
valid until this has been accomplished. 

Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall automatically expire, without notice, thirty (30) 
months after the date of approval* unless the use has been established. The Board of Zoning Appeals may grant 
additional time to established the use if a written request for additional time is filed with the Zoning Administrator prior to 
the date of expiration of the special permit. The request must specify the amount of additional time requested, the basis 
for the amount of time requested and an explanation of why additional time is required. 

Mr. Dively seconded the motion which carried by a vote of 4-0-1, with Mr. Kelley abstaining. Chairman DiGiulian and Mr. 
Hammack were absent from the meeting. 

// 
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8-006 General Standards  
 
In addition to the specific standards set forth hereinafter with regard to particular special 
permit uses, all special permit uses shall satisfy the following general standards:  
 
1. The proposed use at the specified location shall be in harmony with the adopted 

comprehensive plan.  
 

2. The proposed use shall be in harmony with the general purpose and intent of the 
applicable zoning district regulations. 
  

3. The proposed use shall be such that it will be harmonious with and will not 
adversely affect the use or development of neighboring properties in accordance 
with the applicable zoning district regulations and the adopted comprehensive 
plan. The location, size and height of buildings, structures, walls and fences, and 
the nature and extent of screening, buffering and landscaping shall be such that 
the use will not hinder or discourage the appropriate development and use of 
adjacent or nearby land and/or buildings or impair the value thereof.  

 
4. The proposed use shall be such that pedestrian and vehicular traffic associated 

with such use will not be hazardous or conflict with the existing and anticipated 
traffic in the neighborhood.  
 

5. In addition to the standards which may be set forth in this Article for a particular 
group or use, the BZA shall require landscaping and screening in accordance 
with the provisions of Article 13.  

 
6. Open space shall be provided in an amount equivalent to that specified for the 

zoning district in which the proposed use is located.  
 

7.  Adequate utility, drainage, parking, loading and other necessary facilities to serve 
the proposed use shall be provided. Parking and loading requirements shall be in 
accordance with the provisions of Article 11.  

 
8.  Signs shall be regulated by the provisions of Article 12; however, the BZA, under 

the authority presented in Sect. 007 below, may impose more strict requirements 

for a given use than those set forth in this Ordinance. 

8-014 Amendment of a Special Permit 

2.  For an existing and currently valid special permit use which use is no longer 

allowed by special permit or special exception in the zoning district in which 

located, the BZA, upon receipt of an application, may review and approve an 

amendment to said permit, provided such amendment does not permit the use to 

be enlarged, expanded, increased in intensity, relocated or continued beyond 

any time limitation specified in the existing permit. 
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