SPECIAL PERMIT ACCEPTED: January 28, 2015
BOARD OF ZONING APPEALS: April 15, 2015 @ 9:00 a.m.

County of Fairfax, Virginia

April 8, 2015
STAFF REPORT
SPECIAL PERMIT NO. SP 2015-MV-017

MOUNT VERNON DISTRICT

APPLICANTS/OWNERS: Shafiq, Muhammad and Rubina Shafiq
SUBDIVISION: Williamsburg Manor North

STREET ADDRESS: 8001 Lynnfield Drive, Alexandria, 22306
TAX MAP REFERENCE: 102-1 ((33)) 20

LOT SIZE: 14,387 square feet

ZONING DISTRICT: R-3

ZONING ORDINANCE PROVISIONS: 8-918

SPECIAL PERMIT PROPOSAL.: To permit an accessory dwelling unit in an existing
dwelling.

STAFF RECOMMENDATION:

Staff recommends approval of SP 2015-MV-017 for an accessory dwelling unit, subject to the
proposed development conditions contained in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in adopting
any conditions, relieve the applicant/owner from compliance with the provisions of any
applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals. A
copy of the BZA's Resolution setting forth this decision will be mailed within five (5) days after
the decision becomes final.

Laura B. Arseneau

Department of Planning and Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509 ;
Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924  pEpartuEnt oF

; . . . PLANNIN
Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/ W



http://www.fairfaxcounty.gov/dpz/

The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property subject to
the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals' meetings are held in the Board Room, Ground Level,
Government Center Building, 12000 Government Center Parkway, Fairfax, Virginia
22035-5505.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
(‘j\_ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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THE DWELLING IS SERVED BY PUBLIC WATER AND SEWER SYSTEM.

THERE IS NO FLOOD PLAIN OR RESOURCE PROTECTION AREA ON THE LOT.

THERE IS NO GRAVEYARD OR BURIAL SITE ON THE LOT.

NO UTIUTY EASEMENTS HAVING A WIDTH OF TWENTY-FIVE (25) FEET OR MORE, OR
NO OTHER EASEMENTS EXIST ON THE LOT.

GROSS FLOOR AREA
8.1. PRINCIPAL BUILDING=1967 (BSMT)+1967 1ST FLOOR+458 SUNROOM=4,392 SQ FT

®

8.2, gl;%c& WORKSHOP BLD (ACCESSORY BLD)=241 SQ FT OR 5.5% OF PRINCIPAL
TURE
8.3. ACCESSORY DWELLING, SECTION IN THE BASEMENT=494 SQ FT

OR 404/4,392 (EX GFA)x100%=11.2%

9. REAR YARD COVERAGE (NORTH FROM LYNNFIELD DR)
REAR YARD AREA ON THE NORTH=1,058 SQ FT (ENCLOSED BY 12' SETBACK FROM
THE REAR PROPERTY LINE)

PART OF SHED WTHIN BRL=160 SQ FT
PART OF CONC PATIO~135 SQ FT
PART OF WALK=20 SQ FT

TOTAL COVERAGE=315 SQ FT OR 29.8% OF REAR YARD AR /4"i TH OF M

SPECIAL PERMIT PLAY
LOT %0, WILLIAMSBRUEG MANOR N Lic. No. 02968
. Ve STt iyt
8001 LYNNFIELD DRIVE <. &
SCALE: 1°20° 2D syrves

A/C AIR CONDITION
CONC. CONCRETE

IMPERVIOUS AREA COMPUTATIONS:

BUILDING: 1967+458 SUN ROOM=2,425 SQ FT
SHED: 241 SQ FT

DRIVEWAY: 816 SQ FT

WALK: 351 SQ FT

1
CONCRETE PAD FOR SHED: 310 SQ FT
SUB—-TOTAL= 4143 SQ FT OR 28.8X OF LOT AREA
DECK: 502 SQ FT (WOOD DECK NOT INCLUDED IN IMPERVIOUS AREA)
LOT AREA= 14,387 SQ FT

FRONT YARD COVERAGE:

FRONT YARD AREA: 4,338 SQ FT
IMPERVIOUS AREA (VEHICLE RELATED AREA):816 SQ FT
X OF FRONT YARD: SUB-TOTAL=816/4,336X100%=18.8%<30%

ANA ...

3930 Pender Drive, Suite 310

Fairfax, Va-22030

TEL: 703-655-215 | (cell)
703-273-0300 (off)

Fax: 703-273-0303




SP 2015-MV-017 Page 1
SPECIAL PERMIT REQUEST

The applicant is seeking a special permit to allow an accessory dwelling unit (ADU) in
the basement of an existing single family detached dwelling.

A copy of the special permit plat, titled “Special Permit Plat, Lot 20, Williamsburg Manor
North,” prepared by Prem K. Bhandari, L.S., of AMA Engineers, LLC., dated January
21, 2015, is included in the front of the staff report.

The proposed conditions, the applicant’s statement of justification and file photographs,
and the affidavit are contained in Appendices 1 through 3, respectively. A more detailed
description of the proposal is provided on page two.

CHARACTER OF THE SITE AND SURROUNDING AREA

The property contains a single-family dwelling with frontage on Parkers Lane and
Lynnfield Drive. A 240 square foot accessory structure (workshop/shed) and 310
square foot concrete slab are located to the northwest of the dwelling. A wood deck and
sunroom are attached to the north side of the dwelling. A stoop with stairs and a
concrete walkway are located on the western front yard along Parkers Lane. A separate
stoop and a walkway are located on the southern facade of the house. A concrete
driveway located in the front yard provides access to Lynnfield Drive. A four foot high
wood fence exists in the eastern side yard along a portion of the eastern side lot line
and along the northern rear lot line. A 3.5 foot high wood fence exists in the front yard
along Lynnfield Drive and also in the front yard along Parkers Lane. A six foot high
fence is located along the property lines in the northeast corner. A three foot high
concrete retaining wall exists around a portion of the driveway in the front yard along
Lynnfield Drive.
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As shown on the previous page, the existing lots to the east and south are zoned R-3
and developed with single family detached dwellings. The lot to the north is owned by
Fairfax County Public Schools (Whitman Middle School) and zoned R-3. The property
to the west, zoned C-3, is owned by the Board of Supervisors and is operated as Mount
Vernon Medical Center. The property to the southwest is zoned PDH-5 and is used as a
farm.

BACKGROUND AND HISTORY

Fairfax County Tax Records indicate that the single family dwelling was constructed in
1968 and purchased by the applicant in 2002.

The following building permits were found in county records (copies are included in
Appendix 4):

e A building permit was approved on August 23, 2002, for the conversion of the
attached garage on the property to living and storage space.

e A building permit was approved in January 2004 for the construction of a one-
story addition and an open deck with stairs to the north of the dwelling.

e A building permit was applied for in April 2004 for interior renovations, including a
wetbar.

e Subsequent building permits were approved for the installation of covering over
the basement entrance, lattice work below the existing deck and enclosure of a
portion of the deck as a porch.

Two complaints were filed against this property for multiple dwellings in 2012.

A Notice of Violation was issued on September 11, 2012 (Appendix 5). Four violations
found by the code inspector included: 1) three separate dwelling units, 2) the keeping of
chickens, 3) a fence over four feet in a front yard and 4) encroachment of an accessory
storage structure into the minimum required yards. During a follow-up site visit in 2013
an inspector confirmed that the site now contains only two dwelling units, there are no
chickens on the property, and the fence in the initial violation has been lowered.

An Agreed Final Order related to these violations was signed on April 22, 2013
(Appendix 6).

A Vested Rights Determination was requested by the applicant in May 2013 for the
accessory structure and the concrete slab in the rear yard (Appendix 7). The Zoning
Administration Division (ZAD) found that a building permit for the shed/workshop
passed final inspection; therefore the shed/workshop is vested and can remain, but it



SP 2015-MV-017 Page 3

cannot be replaced or enlarged. The concrete slab is not vested, but does meet zoning
ordinance regulations.

A previous special permit concurrent with a variance (SP 2013-MV-071 with VC 2013-
MV-017) was heard by the Board of Zoning Appeals (BZA) on December 4, 2013. The
BZA approved the special permit for an accessory dwelling unit and error in building
location for an accessory storage structure, but denied the variance for exceeding over
30% rear yard coverage (Appendix 8).

The applicant was given six months to establish the use (June 4, 2014) and complete
all of the requirements in the development conditions as approved by the BZA.

The Department of Planning and Zoning, Zoning Permit Review Branch (ZPRB) found
on June 5, 2014, that the conditions of the special permit were not met and the legal
use was not established (Appendix 9). The applicant did not complete Condition #1
which required that the special permit be recorded in the land records of Fairfax County.
In addition final inspections were not obtained, as required by Condition #7.

After it was determined that the ADU use was not legally established by ZPRB, the
applicant met Condition #7 by obtaining a building permit and final inspections for a
finished basement including the second kitchen, bathroom, living area and existing
bedroom with egress on July 3, 2014 (Appendix 10).

Therefore the only outstanding issue is the recording of the conditions in the county
land records as required by Condition #1. Due to the fact that Condition #1 was not
met, they applicant then had to reapply for a new ADU application (the current request),
which they did on July 7, 2014.

Although it was noted by ZAD that in June 2014 that the rear yard coverage was still in
violation, the resubmitted special permit plat demonstrates that the current impervious
area in the designated rear yard is 29.8%.

DESCRIPTION OF THE APPLICATION

The applicant is requesting approval of an accessory dwelling unit in the basement of
the single family dwelling as it currently exists. The applicant resides in the single family
dwelling and the applicant’s mother, who is over 55 years of age, will live in the
proposed accessory dwelling unit.

The principal dwelling consists of 4,392 square feet. The calculated area of the
accessory dwelling unit is 494 square feet, which is 11.2 % of the total size of the single
family dwelling. The proposed accessory dwelling unit will have one bedroom, a
bathroom, kitchen, and a living room.
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Primary access to the accessory dwelling unit is provided by a stairway from the main
level of the house. The proposed accessory dwelling unit has two egress points. The

Page 4

window in the bedroom has been inspected by county staff and found to meet the

Virginia Residential Building regulations for emergency egress. A set of French doors

located in the living room provides access to the driveway outside of the dwelling.

ANALYSIS

Comprehensive Plan Provisions

Plan Area: A\
Fort Hunt Community Planning Sector
Residential, 2-3 du/ac

Planning Sector:
Plan Map:

Zoning Ordinance Requirements (Appendix 11)

e Sect. 8-006 General Special Permit Standards
e Sect. 8-903 Group 9 Standards
e Sect. 8-918 Additional Standards for Accessory Dwelling Units

Bulk Standards (R-3)

Standard

Required

Provided

Lot Size

10,500 sf.

14,387 s.f.
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Bulk Standards (R-3)
Standard Required Provided
Interior: 80 feet
Lot Width 109.78 feet
ot Wid Corner: 105 feet 09.78 fee
Building Height 35 feet max. 18.0 feet
Front Yard Min. 30 feet 36.3 feet
Side Yard Min.12 feet 18 feet
25.8 feet and the
Rear Yard Min. 25 feet shed/workshop has a valid

building permit

General Special Permit Standards (Sect. 8-006)

Standards 1 and 2
Comprehensive Plan/
Zoning District

The Comprehensive Plan recommends residential uses, and
the property is developed with a residential use. The Zoning
Ordinance allows an accessory dwelling unit with special
permit approval.

Standard 3
Adjacent Development

No new construction is proposed, and there would be no
exterior evidence of an ADU. Staff believes that this ADU
would be harmonious with the surrounding area and would
not hinder the use or development of neighboring properties.

Utilities, Drainage,
Parking and Loading

Standard 4 Staff believes that the proposed use would not significantly
Pedestrian/Vehicular impact pedestrian or vehicular traffic.
Traffic
Standard 5 The existing home is screened from adjacent properties
Landscaping/Screening | fencing.

Standard 6 The accessory dwelling unit request does not decrease the
Open Space open space on the lot.

Standard 7 Existing facilities appear to be able to adequately serve the

accessory dwelling unit. In addition, staff believes there is
sufficient parking to accommodate the proposed use.

Standard 8
Signs

No signage is proposed.

Group 9 Standards (Sect. 8-903)

Site Plan

Standard 1 The property complies with the lot size and bulk regulations for
Lot Size and Bulk the R-3 District.
Regulations
Standard 2 The use will comply with the performance standards set forth in
Performance Article 14 of the Zoning Ordinance.
Standards
Standard 3 The structure is not subject to site plan review.
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Additional Standards for Accessory Dwelling Units (Sect. 8-918)

Structure Shall be
Located Within Single
Family Dwelling

Standard 1 The application requests approval of one ADU on a property
Only One ADU per occupied by a single family detached dwelling; this standard is
Single Family met.
Detached Dwelling
Standard 2 The proposed ADU would be within the existing home.

Occupancy Standards

Standard 3 The ADU structure represents approximately 11.2% of the total
GFA Shall Not Exceed | GFA. This standard is met.
35%
Standard 4 The application indicates that the ADU includes one bedroom.
Max. 2 Bedrooms This standard is met.
Standard 5 The applicant, who would reside in the principle dwelling or in

the ADU, owns the property and meets the qualifications of
“elderly” as defined by the Zoning Ordinance.

Standard 6
Reasonable Access for
a Disabled Person

The applicant has indicated that the person who accesses the
ADU is not disabled. However, the dwelling unit would contain
uninterrupted access to one entrance.

Will Not Modify or
Disrupt Character of
Neighborhood

Standard 7 The property includes ample parking.
Sufficient Parking
Standard 8 Staff believes that the use of the ADU, as proposed, would not

constitute sufficient change to modify or disrupt the
predominant character of the neighborhood.

Standard 9
Regulations for Safety,
Health, Sanitation

This standard requires any ADU to meet applicable regulations
for building, safety, health, and sanitation. A development
condition is proposed to this effect.

Standard 10

A condition is proposed requiring the approval to be recorded

Recorded among Fairfax County land records.
Standard 11 A condition is proposed requiring the owner to allow inspections
Inspection of the property by County personnel during reasonable hours

upon prior notice.

Standard 12
Approved for 5 Years

A condition is proposed addressing this standard.

Standard 13
Approval Prior to
July 27, 1987

This standard is not applicable.

CONCLUSION / RECOMMENDATION

With the implementation of the proposed development conditions, staff believes that
the request is in conformance with the Comprehensive Plan and the applicable Zoning

Ordinance provisions.
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Staff recommends approval of SP 2015-MV-017 for an accessory dwelling unit subject
to the proposed development conditions contained in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions, relieve the applicants/owners from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning
Appeals.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

APPENDICES

Proposed Special Permit Development Conditions
Applicant’s Statement of Justification

Applicant’s Affidavit

Building Permit History

Notice of Violation dated September 11, 2012

Agreed Final Order dated April 22, 2013

Vested Rights Determination dated May 8, 2013
Resolutions and Plats SP 2013-MV-071 with VC 2013-MV-017
DPZ- Zoning Permit Review Branch dated June 16, 2014
Finished Basement Building Permits

Applicable Zoning Ordinance Provisions
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PROPOSED DEVELOPMENT CONDITIONS
SP 2015-MV-017

April 8, 2015

If it is the intent of the Board of Zoning Appeals to approve SP 2015-MV-017 located at
Tax Map 102-1 ((33)) 20 to permit an accessory dwelling unit, under Sects. 8-918 of the
Fairfax County Zoning Ordinance, staff recommends that the Board condition the
approval by requiring conformance with the following development conditions.

1. These conditions shall be recorded by the applicant among the land records of
Fairfax County for this lot prior to the issuance of a building permit for the
kitchen. A certified copy of the recorded conditions shall be provided to the
Zoning Permit Review Branch, Department of Planning and Zoning.

2. This approval is granted to the applicant only, Muhammad Shafiq and/or
Rubina Shafig, and is not transferable without further action of this Board, and
is for the location indicated on the application, 8001 Lynnfield Road, and is not
transferable to other land.

3. This special permit is granted only for the purposes, structures and/or uses
indicated on the plat titled “Special Permit Plat, Lot 20, Williamsburg Manor
North,” prepared by Prem K. Bhandari, L.S. of AMA Engineers, LLC., dated
January 21, 2015, as submitted with this application and is not transferable to
other land.

4. A copy of this special permit shall be posted in a conspicuous place in the
accessory dwelling unit and made available to all departments of the County of
Fairfax during the hours of operation of the permitted use.

5. The occupants of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par. 5 of Sect. 8-918 of the Zoning Ordinance which states
in part that one of the dwelling units shall be occupied by a person or persons
who qualify as elderly (55 years of age or older) and/or permanently and totally
disabled.

6. The accessory dwelling unit shall contain a maximum of 494 square feet, and
the layout shall be generally as depicted on the floor plan included as
Attachment 1 to these conditions.

7. Provisions shall be made for the inspection of the property by County
personnel during reasonable hours upon prior notice and the accessory
dwelling unit shall meet the applicable regulation for building, safety, health and
sanitation.
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8. The accessory dwelling unit shall be approved for a period of five (5) years
from the final approval date of the special permit and may be extended for five
(5) year periods with prior approval of the Zoning Administrator in accordance
with Section 8-012 of the Zoning Ordinance.

9. If the use of the accessory dwelling unit ceases and/or the property is sold or
otherwise conveyed, the accessory unit shall be converted to a use permitted
by the Zoning Ordinance or if the property is sold or conveyed, a special permit
amendment may be submitted to permit the continued use of an accessory
dwelling unit.

10. All parking shall be provided on site as shown on the special permit plat.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards.

Pursuant to Sect.8-015 of the Zoning Ordinance, this special permit shall automatically
expire, without notice, six months after the date of approval unless the use has been
established as outlined above. The Board of Zoning Appeals may grant additional time
to establish the use if a written request for additional time is filed with the Zoning
Administrator prior to the date of expiration of the special permit. The request must
specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.
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SPECIAL PERMIT REQUEST

The applicant is seeking a special permit to allow an accessory dwelling unit (ADU) in
the basement of an existing single family detached dwelling.

A copy of the special permit plat, titled “Special Permit Plat, Lot 20, Williamsburg Manor
North,” prepared by Prem K. Bhandari, L.S., of AMA Engineers, LLC., dated January
21, 2015, is included in the front of the staff report.

The proposed conditions, the applicant’s statement of justification and file photographs,
and the affidavit are contained in Appendices 1 through 3, respectively. A more detailed
description of the proposal is provided on page two.

CHARACTER OF THE SITE AND SURROUNDING AREA

The property contains a single-family dwelling with frontage on Parkers Lane and
Lynnfield Drive. A 240 square foot accessory structure (workshop/shed) and 310
square foot concrete slab are located to the northwest of the dwelling. A wood deck and
sunroom are attached to the north side of the dwelling. A stoop with stairs and a
concrete walkway are located on the western front yard along Parkers Lane. A separate
stoop and a walkway are located on the southern fagade of the house. A concrete
driveway located in the front yard provides access to Lynnfield Drive. A four foot high
wood fence exists in the eastern side yard along a portion of the eastern side lot line
and along the northern rear lot line. A 3.5 foot high wood fence exists in the front yard
along Lynnfield Drive and also in the front yard along Parkers Lane. A six foot high
fence is located along the property lines in the northeast corner. A three foot high
concrete retaining wall exists around a portion of the driveway in the front yard along
Lynnfield Drive.
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As shown on the previous page, the existing lots to the east and south are zoned R-3
and developed with single family detached dwellings. The lot to the north is owned by
Fairfax County Public Schools (Whitman Middle School) and zoned R-3. The property
to the west, zoned C-3, is owned by the Board of Supervisors and is operated as Mount
Vernon Medical Center. The property to the southwest is zoned PDH-5 and is used as a
farm.

BACKGROUND AND HISTORY

Fairfax County Tax Records indicate that the single family dwelling was constructed in
1968 and purchased by the applicant in 2002.

The following building permits were found in county records (copies are included in
Appendix 4):

e A building permit was approved on August 23, 2002, for the conversion of the
attached garage on the property to living and storage space.

e A building permit was approved in January 2004 for the construction of a one-
story addition and an open deck with stairs to the north of the dwelling.

e A building permit was applied for in April 2004 for interior renovations, including a
wetbar.

e Subsequent building permits were approved for the installation of covering over
the basement entrance, lattice work below the existing deck and enclosure of a
portion of the deck as a porch.

Two complaints were filed against this property for multiple dwellings in 2012.

A Notice of Violation was issued on September 11, 2012 (Appendix 5). Four violations
found by the code inspector included: 1) three separate dwelling units, 2) the keeping of
chickens, 3) a fence over four feet in a front yard and 4) encroachment of an accessory
storage structure into the minimum required yards. During a follow-up site visit in 2013
an inspector confirmed that the site now contains only two dwelling units, there are no
chickens on the property, and the fence in the initial violation has been lowered.

An Agreed Final Order related to these violations was signed on April 22, 2013
(Appendix 6).

A Vested Rights Determination was requested by the applicant in May 2013 for the
accessory structure and the concrete slab in the rear yard (Appendix 7). The Zoning
Administration Division (ZAD) found that a building permit for the shed/workshop
passed final inspection; therefore the shed/workshop is vested and can remain, but it
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cannot be replaced or enlarged. The concrete slab is not vested, but does meet zoning
ordinance regulations.

A previous special permit concurrent with a variance (SP 2013-MV-071 with VC 2013-
MV-017) was heard by the Board of Zoning Appeals (BZA) on December 4, 2013. The
BZA approved the special permit for an accessory dwelling unit and error in building
location for an accessory storage structure, but denied the variance for exceeding over
30% rear yard coverage (Appendix 8).

The applicant was given six months to establish the use (June 4, 2014) and complete
all of the requirements in the development conditions as approved by the BZA.

The Department of Planning and Zoning, Zoning Permit Review Branch (ZPRB) found
on June 5, 2014, that the conditions of the special permit were not met and the legal
use was not established (Appendix 9). The applicant did not complete Condition #1
which required that the special permit be recorded in the land records of Fairfax County.
In addition final inspections were not obtained, as required by Condition #7.

After it was determined that the ADU use was not legally established by ZPRB, the
applicant met Condition #7 by obtaining a building permit and final inspections for a
finished basement including the second kitchen, bathroom, living area and existing
bedroom with egress on July 3, 2014 (Appendix 10).

Therefore the only outstanding issue is the recording of the conditions in the county
land records as required by Condition #1. Due to the fact that Condition #1 was not
met, they applicant then had to reapply for a new ADU application (the current request),
which they did on July 7, 2014.

Although it was noted by ZAD that in June 2014 that the rear yard coverage was still in
violation, the resubmitted special permit plat demonstrates that the current impervious
area in the designated rear yard is 29.8%.

DESCRIPTION OF THE APPLICATION

The applicant is requesting approval of an accessory dwelling unit in the basement of
the single family dwelling as it currently exists. The applicant resides in the single family
dwelling and the applicant’s mother, who is over 55 years of age, will live in the
proposed accessory dwelling unit.

The principal dwelling consists of 4,392 square feet. The calculated area of the
accessory dwelling unit is 494 square feet, which is 11.2 % of the total size of the single
family dwelling. The proposed accessory dwelling unit will have one bedroom, a
bathroom, kitchen, and a living room.



SP 2015-MV-017

L

=

"V “LW (7|,

—7

MOGNIM MOGNIM
! |
+ ; i
4 |
¥ |
£ = \\ § > =
00 ¢ B il & % S 00
2 A 3 b4
| sl ik5 5 o 2 a |
= Ex z - = s
— @ !
= g ¥
m
2
; |
= = —
= OU =~
o g5 =} L
| = =% 2 |
= = T o o i
© & € & = |
o B = -
i & (&)
g e
S=—=20 =
p o
« O Z “Li #
y LN
B

Primary access to the accessory dwelling unit is provided by a stairway from the main
level of the house. The proposed accessory dwelling unit has two egress points. The

Page 5

window in the bedroom has been inspected by county staff and found to meet the

Virginia Residential Building regulations for emergency egress. A set of French doors

located in the living room provides access to the driveway outside of the dwelling.

ANALYSIS

Comprehensive Plan Provisions

Plan Area: \Y4

Fort Hunt Community Planning Sector
Residential, 2-3 du/ac

Planning Sector:
Plan Map:

Zoning Ordinance Requirements (Appendix 11)

e Sect. 8-006 General Special Permit Standards
e Sect. 8-903 Group 9 Standards
e Sect. 8-918 Additional Standards for Accessory Dwelling Units

Bulk Standards (R-3)

Standard

Required

Provided

Lot Size

10,500 sf.

14,387 s f.
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Bulk Standards (R-3)
Standard Required Provided
Interior: 80 feet
Lot Width i
ot Wid Corner: 105 feet 109.78 feet
Building Height 35 feet max. 18.0 feet
Front Yard Min. 30 feet 36.3 feet
Side Yard Min.12 feet 18 feet
25.8 feet and the
Rear Yard Min. 25 feet shed/workshop has a valid
building permit

General Special Permit Standards (Sect. 8-006)

Standards 1 and 2
Comprehensive Plan/
Zoning District

The Comprehensive Plan recommends residential uses, and
the property is developed with a residential use. The Zoning
Ordinance allows an accessory dwelling unit with special
permit approval.

Standard 3
Adjacent Development

No new construction is proposed, and there would be no
exterior evidence of an ADU. Staff believes that this ADU
would be harmonious with the surrounding area and would
not hinder the use or development of neighboring properties.

Standard 4 Staff believes that the proposed use would not significantly
Pedestrian/Vehicular | impact pedestrian or vehicular traffic.
Traffic
Standard 5 The existing home is screened from adjacent properties
Landscaping/Screening | fencing.
Standard 6 The accessory dwelling unit request does not decrease the
Open Space open space on the lot.
Standard 7 Existing facilities appear to be able to adequately serve the
Utilities, Drainage, accessory dwelling unit. In addition, staff believes there is
Parking and Loading | sufficient parking to accommodate the proposed use.
Standard 8 No signage is proposed.
Signs

Group 9 Standards (Sect. 8-903)

Standard 1 The property complies with the lot size and bulk regulations for
Lot Size and Bulk the R-3 District.
Regulations
Standard 2 The use will comply with the performance standards set forth in
Performance Article 14 of the Zoning Ordinance.
Standards
Standard 3 The structure is not subject to site plan review.
Site Plan
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Additional Standards for Accessory Dwelling Units (Sect. 8-918)

Structure Shall be
Located Within Single

Standard 1 The application requests approval of one ADU on a property
Only One ADU per | occupied by a single family detached dwelling; this standard is
Single Family met.
Detached Dwelling
Standard 2 The proposed ADU would be within the existing home.

Occupancy Standards

Family Dwelling
Standard 3 The ADU structure represents approximately 11.2% of the total
GFA Shall Not Exceed | GFA. This standard is met.
35%
Standard 4 The application indicates that the ADU includes one bedroom.
Max. 2 Bedrooms This standard is met.
Standard 5 The applicant, who would reside in the principle dwelling or in

the ADU, owns the property and meets the qualifications of
“elderly” as defined by the Zoning Ordinance.

Standard 6
Reasonable Access for
a Disabled Person

The applicant has indicated that the person who accesses the
ADU is not disabled. However, the dwelling unit would contain
uninterrupted access to one entrance.

Standard 7 The property includes ample parking.
Sufficient Parking
Standard 8 Staff believes that the use of the ADU, as proposed, would not
Will Not Modify or constitute sufficient change to modify or disrupt the
Disrupt Character of | predominant character of the neighborhood.
Neighborhood
Standard 9 This standard requires any ADU to meet applicable regulations
Regulations for Safety, | for building, safety, health, and sanitation. A development
Health, Sanitation condition is proposed to this effect.
Standard 10 A condition is proposed requiring the approval to be recorded
Recorded among Fairfax County land records.
Standard 11 A condition is proposed requiring the owner to allow inspections
Inspection of the property by County personnel during reasonable hours

upon prior notice.

Standard 12
Approved for 5 Years

A condition is proposed addressing this standard.

Standard 13
Approval Prior to
July 27, 1987

This standard is not applicable.

CONCLUSION / RECOMMENDATION

With the implementation of the proposed development conditions, staff believes that
the request is in conformance with the Comprehensive Plan and the applicable Zoning

Ordinance provisions.
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Staff recommends approval of SP 2015-MV-017 for an accessory dwelling unit subject
to the proposed development conditions contained in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions, relieve the applicants/owners from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning
Appeals.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

APPENDICES

Proposed Special Permit Development Conditions
Applicant’s Statement of Justification

Applicant’s Affidavit

Building Permit History

Notice of Violation dated September 11, 2012

Agreed Final Order dated April 22, 2013

Vested Rights Determination dated May 8, 2013
Resolutions and Plats SP 2013-MV-071 with VC 2013-MV-017
DPZ- Zoning Permit Review Branch dated June 16, 2014
Finished Basement Building Permits

Applicable Zoning Ordinance Provisions

TP NoORWON =~
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PROPOSED DEVELOPMENT CONDITIONS
SP 2015-MV-017

April 8, 2015

If it is the intent of the Board of Zoning Appeals to approve SP 2015-MV-017 located at
Tax Map 102-1 ((33)) 20 to permit an accessory dwelling unit, under Sects. 8-918 of the
Fairfax County Zoning Ordinance, staff recommends that the Board condition the
approval by requiring conformance with the following development conditions.

1. These conditions shall be recorded by the applicant among the land records of
Fairfax County for this lot prior to the issuance of a building permit for the
kitchen. A certified copy of the recorded conditions shall be provided to the
Zoning Permit Review Branch, Department of Planning and Zoning.

2. This approval is granted to the applicant only, Muhammad Shafiq and/or
Rubina Shafiq, and is not transferable without further action of this Board, and
is for the location indicated on the application, 8001 Lynnfield Road, and is not
transferable to other land.

3. This special permit is granted only for the purposes, structures and/or uses
indicated on the plat titled “Special Permit Plat, Lot 20, Williamsburg Manor
North,” prepared by Prem K. Bhandari, L.S. of AMA Engineers, LLC., dated
January 21, 2015, as submitted with this application and is not transferable to
other land.

4. A copy of this special permit shall be posted in a conspicuous place in the
accessory dwelling unit and made available to all departments of the County of
Fairfax during the hours of operation of the permitted use.

5. The occupants of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par. 5 of Sect. 8-918 of the Zoning Ordinance which states
in part that one of the dwelling units shall be occupied by a person or persons
who qualify as elderly (55 years of age or older) and/or permanently and totally
disabled.

6. The accessory dwelling unit shall contain a maximum of 494 square feet, and
the layout shall be generally as depicted on the floor plan included as
Attachment 1 to these conditions.

7.  Provisions shall be made for the inspection of the property by County
personnel during reasonable hours upon prior notice and the accessory
dwelling unit shall meet the applicable regulation for building, safety, health and
sanitation.



SP 2015-MV-017 APPENDIX 1
Page 2

8. The accessory dwelling unit shall be approved for a period of five (5) years
from the final approval date of the special permit and may be extended for five
(5) year periods with prior approval of the Zoning Administrator in accordance
with Section 8-012 of the Zoning Ordinance.

9. If the use of the accessory dwelling unit ceases and/or the property is sold or
otherwise conveyed, the accessory unit shall be converted to a use permitted
by the Zoning Ordinance or if the property is sold or conveyed, a special permit
amendment may be submitted to permit the continued use of an accessory
dwelling unit.

10. All parking shall be provided on site as shown on the special permit plat.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards.

Pursuant to Sect.8-015 of the Zoning Ordinance, this special permit shall automatically
expire, without notice, six months after the date of approval unless the use has been
established as outlined above. The Board of Zoning Appeals may grant additional time
to establish the use if a written request for additional time is filed with the Zoning
Administrator prior to the date of expiration of the special permit. The request must
specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.
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APPENDIX 2

WRITTEN STATEMENT FOR THE PROPOSED USE OF ACCESSORY DWELLING

This application is for the Fairfax County Approval for Accessory Dwelling (SP2014-0379) at 8001
Lynnfield Drive, Alexandria, Virginia 22306. We, Shafiq Muhammad and Rubina Shafiq are the home
owners; bring this application to the Fairfax County Board of Zoning with the following considerations:

1. The dwelling conforms to Fairfax County Zoning Ordinance 8-918 as follows:

1) This is the only accessory dwelling on the above mentioned property in association with a
single family detached dwelling unit in the basement.

2) The dwelling is wholly contained within the footprint of the house plat with front entrance
(see exterior photo/CD).

3) The gross floor area of the accessory dwelling is about 494 square feet, OR 494/4,392 (EX
GFA) X100%=11.2%

4) The accessory dwe!ling unit has one bedroom, bathroom, kitchen, living area and a separate
front entrance. In addition house contains four parking spaces in the driveway and ample street
parking available in front of the property (see exterior photos/CD)

5) Occupancy of the accessory dwelling unit is as follows:
A) We, the homeowners occupy the primary dwelling in the house
B) My mother who is elderly aged 75 years old occupy the accessory dwelling.

C) My mother have arthritis problem and cannot walk up stair in the house for her comfort we
request the Fairfax County to approve the questioned dwelling (SP2014-0379).

This accessory dwelling will not be occupied by more than two persons and we the home owner
will continue to occupy the house.

6) The accessory dwelling is not being established for use by a disabled person. That said,
should one of our elderly family members become disabled, we will provide measures for
reasonable access and mobility as required for a disabled person.

7) As mentioned, the property includes four parking spaces in the driveway. In addition there
is ample street parking available in front of the property.

8) The accessory dwelling has existed in its current state without complaint, indicating that it
does not modify or disrupt the predominant character of the neighborhood.

9) The dwelling maintained all building, safety, health and sanitation regulations.

RECEIVED
Department of Planning & Zoning

JAN 27 2015

Zoning Evaluation Division

10) (to be completed by the Board of Zoning Appeals)



11) We have welcomed, and will continue to welcome, inspections of the property by County
personnel during reasonable hours upon prior notice.

With the above mentioned facts, we request that the Fairfax County Board of Zoning Appeals kindly
approve our Application for a Special Permit (SP2014-0379) to keep the dwelling in our basement. The
presence of the dwelling does not pose any inconvenience or problem to Fairfax County, but instead

helps us for the caring of aging mother (75 years old) and allow us the ability to utilize the dwelling by
the aging family for their comfort.
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APPENDIX 3

Application No.(s): ) SW /LO l S g N \/ - O ' 7_

(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: 9//6 /JW‘/

(enter date affidavit is notarized)

,_SHAFIQ MuHAMMIAD, /eUB//VA SHAF1Q . do hereby state that I am an

(enter name of applicant or authorized agent)

(2p 207

(check one) M/ applicant
[1 applicant’s authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and (enter number, street, city, state, and zip code) (enter applicable relationships
last name) listed in BOLD above)
SHAFIG MukammAd  &00) 11"’;9‘@ JADr. Applieants] 777/ dumer
Ale xandria, VA 22304
A-nd !
RvinvA SHAFI G goo ! Lyvmﬁé// Dr. T He Owme v
Ale randvia A 22106
(check if applicable) [ 1 There are more relationships to be listed and Par. 1(a) is continued

on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units
in the condominium.

** [ ist as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).




Application No.(s): - 5 r ) ZOJS ‘M \/ i O\}

(county-assigned application number(s), to be enterEd_by County Staff)

Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: og//&A? o'y
(eélter{iate affidavit is notarized) | 7 G207

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

DESCRIPTION OF CORPORATION: (check one statement)

[] There are 10 or less shareholders, and all of the shareholders are listed below.

[1] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[1] There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land. Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment

page.



Application No.(s): SP Z O l S B M y i O \ ?

(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: §11G | 2014

(enter date affidavit is notarized)

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

(check if applicable) [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(c)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.
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(county-assigned application number(s), to be entered by County Staff)

Page Four
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: f//&ay | Zle 202

(entér date affidavit is notarized)

1(d). One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE?* of the land:

[V]/ Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2: That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

— NONE ——

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
' “Special Permit/Variance Attachment to Par. 2” form.
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(county-assigned application number(s), to be entered by County Staff)

Page Five
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: & %y/y (2lLz07.
(enter/date affidavit is notarized)

3. That within the twelve—month period prior to the public hearing of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

— NONE -

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3 form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, 1 will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the d}\te of this application.

WITNESS the following signature: // %T

(check one) j/prplicam ﬂ ] [ ] Applicant’s Authorized Agent
SHAFT Q M LA AMMAD

(type or pnnt first name middle initial, last name, and title of signee)

Subs ed and sworn to before me this
of E M_&QM , County/City of ,é%

jvly commission expires: Q@Lﬂ_ﬁ@ L5 -
SOPHIA S. SALGUERO

NOTARY PUBLIC 7502318
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES 04-30-2015

20 Zf)_z, in the State/Comm.
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APPENDIX 5
County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

NOTICE OF VIOLATION
September 11, 2012
" SHERIFF’S LETTER
Mohammad Shafiq
Rubina Shafiq
8001 Lynnfield Drive
Alexandria, Virginia 22306
) Re: 8001 Lynnfield Drive
Legal Desc: Williamsburg Manor North, Sec. 3, Lt 20
Tax Map Ref: . 102-1 ((33)) 20
Zoning Dist.: R-3
Lot Area: 14,387
Magisterial District: Mt. Vernon District
Case Number: 200903330

Dear Mr. and Mrs. Shafiq:

An investigation of the use of and the condition of the above-referenced property was
concluded on August 29, 2012, and revealed that there are numerous violations of the
Fairfax County Zoning Ordinance existing at the subject property. The subject property,
located at 8001 Lynnfield Drive, was constructed as a single family detached dwelling in
... 1968 on a lot containing 14,387 square feet in area and is a corner lot, as defined in Part 3 of
" “Article 20 of the Zoning Ordinance as:

A lot at the junction of and abutting on two (2) or more
intersecting streets when the interior angle of intersection does not
exceed 135 degrees; provided, however, that when one of the
intersecting streets is an interstate highway, the resultant lot shall
not be deemed a corner lot.

Because the lot is a corner lot, this property has two front yards, one front yard rests between
the single family detached dwelling and Lynnfield Drive, and the other front yard rests
between the single family detached dwelling and Parkers Lane. The rear property boundary
line is the line located opposite the front property boundary line that runs along Lynnfield
Drive. The side property boundary line is that line that is located opposite to the front
property boundary line the runs along Parkers Lane.

Department of Planning and Zoning
Zoning Administration Division

- Zoning Inspections Branch
12055 Government Center Parkway, Suite 829
. Fairfax, Virginia 22035-5508 nzpmms;a:
Excellence * Innovation * Stewardship Phone 703-324-4300 FAX 703-324-1343 PLANNIN

Integrity * Teamwork* Public Service www.fairfaxcounty.gov/dpz/ & ZONIN



Mohammad Shafiq
Rubina Shafiq
September 11, 2012
Page 2 '

The investigation has revealed that you have constructed three dwelling units in the principal
structure on- this property. One dwelling unit occupies the top floor and part of the lower
floor of this structure. Two additional dwelling units occupy areas of the lower floor of the
principal structure. Each of these dwelling units contains a fully equipped kitchen,
bedrooms, living areas and fully equipped bathrooms. The dwelling unit on the top floor is
occupied by the property owners and their children. One of the dwelling units located on the
lower floor is occupied by Sikender Begawm (mother of the property owner). Another
dwelling unit located in the lower level is occupied by Darryl Clark and John William
Nestor.

A dwelling unit is defined in part 3 of Article 20 of the Zoning Ordinance as:

DWELLING UNIT: One (1) or more rooms in a residential
building or residential portion of a building which are arranged,
designed, used, or intended for use as a complete, independent
living facility, which includes provisions for living, sleeping,
eating, cooking and sanitation. Occupancy shall be in accordance
with the provisions of Sect. 2-502.

Therefore you are in violation of Sect. 2-501 of the Zoning Ordinance that states, in part:

There shall be not more than one (1) dwelling unit on any one (1)
lot, nor shall a dwelling unit be located on the same lot with any
other principal building.

A single family dwelling unit is the principle use of this property. A review of the records
maintained by the Departments of Public Works and Environmental Services (DPWES) and
Planning and Zoning (DPZ) has confirmed that no approved building permit applications
have been endorsed by the Fairfax County Zoning Administrator to construct three (3)
dwelling units located in the principal structure. The Zoning Ordinance, per Sect 18-601,
specifies before construction commences that:

The erection of all buildings and all structures, as well as additions, deletions and
modifications thereto, shall be subject to the provisions of Chapter 61 of The
Code, Buildings. No building or structure which is required to have a Building
Permit pursuant to Chapter 61 of The Code shall be erected until a Building
Permit application has been approved by the Zoning Administrator.

The investigation further revealed that you are keeping four chickens on the property that
contains an area of 14,387 square feet. The keeping of chickens is allowed on property
containing a minimum of two acres as set forth in Par. 3 of Sect. 2-512 of the Zoning
Ordinance that states, in part:

The keeping of livestock or domestic fowl shall be allowed as an
accessory use on any lot of two (2) acres or more in size.
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Therefore, for keeping chickens on the property that contains less than 2 acres, you are in
violation of the above-referenced Par. 3 of Sect. 2-512 of the Zoning Ordinance.

The investigation further revealed that you have constructed a fence with a height of 5 feet 9
inches in the front yard of this corner lot. As mentioned earlier in this letter, the property
contains two front yards, and the fence that exceeds four feet in height is located in the front
yard between the principal strucfure and Parkers Lane.

Fences are allowed as accessory uses on residentially zoned properﬁes subject to height and
location limitations as set forth in Par. 3B of Sect. 10-104 of the Zoning Ordinance as
follows:

3. Except as may be qualified by Sect. 2-505, a fence or wall may be located as
follows. Such regulations shall not be deemed to negate the screening
requirements of Article 13.

B. In any front yard on any lot, a fence or wall not exceeding four (4) feet
in height is permitted. However, in that portion of a front yard on a
residential comer lot that abuts a major thoroughfare, a solid wood or
masonry fence or wall not exceeding eight (8) feet in height, located
flush to the ground, may be permitted, provided that:

(1) the driveway entrance to the ot is from a street other than the
major thoroughfare and the principal entrance of the dwelling
faces a street other than the major thoroughfare, and

(2) the lot is not contiguous to a lot which has its only driveway
entrance from the major thoroughfare or service drive adjacent to
the major thoroughfare.

The fence shall not extend into the front yard between the dwelling and
the street other than the major thoroughfare and shall also be subject to
the provisions of Sect. 2-505.

In addition, an increase in fence height in the front yard up to six
(6) feet may be permitted with the approval of a special permit by the
BZA in accordance with Part 9 of Article 8.

Neither Lynnfield Drive nor Parkers Lane are Major Thoroughfares; the maximum height of a
fence allowable by-right on the subject property is four feet.

Therefore, you are in violation of Par. 6 of Sect 2-302, that states:
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No accessory structure or use, as defined in Article 20, shall
hereafter be built, moved, remodeled, established, altered or
enlarged unless such accessory structure or use complies with the
provisions of Part 1 of Article 10.

The Zoning Ordinance also identifies Bulk Regulations which establish among other things
regulations controlling the distance between structures and property lines, minimum yard
requirement, open space etc. Bulk Regulations are defined in Part 3 of Article 20 as:

BULK REGULATIONS: Regulations controlling the size of
structures and the relationship of structures and uses to each
other and to open areas and lot lines. Bulk regulations include
provisions controlling (a) maximum building height, (b)
maximum floor area ratio, (¢) minimum yard requirement and
(d) minimum angle of bulk plane.

The inspection of this property revealed that you have constructed a freestanding accessory
storage structure (shed) thatis 11 % feet in height on the property and this shed is located
approximately 4 feet 11 inches from the side lot line and 4 feet 4 inches from the rear lot line.

You are probably unaware that per Par. 2A(1)(b) of Sect. 3-307 requires a 12 foot minimum
required side yard or setback is specified for structures located in the R-3 District. Additionally,
a shed that exceeds § ¥ feet in height must be positioned on this lot a minimum distance of 12
feet from the side lot line and a distance equal to the height of a structure from the rear lot line.

In addition, the location regulations and other limitations associated with the accessory storage
structure (shed) is. detailed in Par. 10F of Sect. 10-104, Par. 2A(1)(b) of Sect. 3-307, Par.1 of
Sect. 2-307 and Par. 6 of Sect. 2-302 specify respectively that :

The following regulations shall apply to the location of
freestanding accessory storage structures:

F.  On a comer lot, the rear lot line of which adjoins a side
lot line of a lot to the rear, an accessory storage structure
which exceeds eight and one-half (8 2) feet in height
shall not be located:

(1) Nearer to any part of the rear lot line that adjoins
the side yard on the lot to the rear than a distance
equal to the minimum required side yard on such
lot to the rear, or

(2) Nearer to the side street line than a distance equal
to the minimum required front yard on the lot to
the rear. '
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And

Bulk Regulations
Minimum yard requirements
Single family dwellings
Conventional subdivision lot
Side yard: 12 feet

And

Except as may be qualified by the provisions of this Ordinance,
no structure or part thereof shall hereafter be built or moved on a
lot which does not meet all of the minimum bulk regulations
presented for the zoning district in which the structure is located,
and no structure shall hereafter be used, occupied or arranged for
use on a lot which does not meet all of the minimum bulk
regulations presented for the zoning district in which such
structure is located.

The location of the accessory storage structure (shed) positioned closer than the required 12 feet
from the side and rear lot lines does not conform to the aforementioned requirements of Par. 12F
and 10F of Sect. 10-104, Par. 2A(1)(b) of Sect. 3-307, Par.1 of Sect. 2-307 and Par. 6 of Sect.
2-302. ’

As the owners of this property, you are in violation of all of the aforementioned Fairfax County
Zoning Ordinance provisions.

You are hereby directed to clear this violation within thirty (30) days of the date of this Notice.
Compliance can be accomplished by the following:

Multiple Dwelling Units

¢ For the violation of the separate complete and independent dwelling units existing in the
single family dwelling at this property, compliance may be achieved as follows:

e Submitting and obtaining approval from the Department of Public Works and
Environmental Services (DPWES) of a Demolition (Building) Permit to
completely and permanently remove the kitchen located in the detached
garage on this property, and

e Removing, on a permanent basis, the second kitchen in its entirety from the
detached garage. This includes the removal of; upper and base cabinets,
kitchen sink, all cooking, refrigeration and any other kitchen oriented
appliances from the garage kitchen. Also cap or terminate, as deemed
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appropriafe and approved by the vBuﬂding Official, all utilities including; gas,
electric, water supply and sewer lines that service the kitchen located in the
garage; and

e Relocating all of the components, materials, equipment from the garage
kitchen to an off -site lawful disposal/storage site.

e C(Ceasing, ona permanent basis, in the maintenance of a separate and complete
independent dwelling unit in the detached garage on this property.

- Keeping of Chickens

For the violation pertaining to the keeping of chickens on a lot containing less than two
acres, compliance may be achieved as follows:

e  Removing the chickens from the property on a permanent basis.

For the positioning of the accessory storage structure (Shed) that encroaches into the
minimum required side yard, compliance can be obtained by:

e Relocating the accessory structure so that it is positioned no closer than 12 feet to
the side lot line and a distance no closer than 12 feet from the rear lot line, or

e Reducing the height of this structure from 12 feet 2 inches to no more than 8 feet
6 inches as measured from the existing finished grade to the highest point of the
structure. (Bringing in fill material (dirt), mulch, gravel, etc. to raise the grade or
building a retaining wall around the perimeter of the structure to reduce the height

~of the accessory storage structure is an unacceptable and will not be deemed a
valid remedy for this option.)

e Removing this accessory structure from this property, and
e Removing all debris to a lawful disposal site.

As an alternative to relocating and or reducing the height of the accessory structure, and for
keeping of chickens on a lot of less than two acres, approval may be granted by the Board of
Zoning Appeals (BZA) if you submit and diligently pursue approval by the BZA of a
Special Permit for a Group 9 Use Requiring Special Regulation within thirty (30) days from
receipt of this Notice. Instructions and an application for a Special Permit may be obtained
by contacting the Zoning Evaluation Division 703-324-1290 between the hours of 8:00 a.m.
through 4:30 p.m., Monday through Friday. Should you elect to pursue this option, include
a copy of this Notice with your application.

You may have the right to appeal this Notice of Violation within thirty (30) days of the date
- of this letter in accordance with Sec. 15.2-2311 of the Code of Virginia. These decisions



Mohammad Shafiq
Rubina Shafiq
September 11, 2012
Page 7

shall be final and unappealable if it is not appealed within such time periods as described
above. Should you choose to appeal, the appeal must be filed with the Zoning Administrator
and the Board of Zoning Appeals (BZA) in accordance with Part 3 of Article 18 of the
Fairfax County Zoning Ordinance. Those provisions require the submission of an
application form, written statement setting forth the decision being appealed, date of
decision, the grounds for the appeal, how the appellant is an aggrieved party, and any other
information you may wish to submit and a $600.00 filing fee. Once an appeal application is
accepted, it is scheduled for public hearing and decision before the BZA.

Failure to respond to and comply with this Notice and or to authorize both interior and
exterior inspections to verify compliance will result in the initiation of appropriate legal
action to gain compliance with the Zoning Ordinance.

Contact me directly at 703-324-1391 to schedule a zoning inspection or to discuss these
issues. If I am unavailable, you are welcome to leave a message as this phone is equipped
with voice mail. Please remember to provide a contact telephone number.

Because of the nature and the complexity of these separate violations, the most effective
way to coordinate a meeting or to discuss these issues, if needed, (rather than visiting the
County offices) is to contact me using the telephone number listed above and scheduling a
meeting. Otherwise, if this office is visited without an appointment, it is likely that I will be
in the field conducting other inspections and unable to assist you.

Sincerely,
Bruce Miller

Zoning /Property Maintenance Inspector
BM/bm

Enclosure: A/S
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Y VIRGINIA:
IN THE CIRCUIT COURT OF FAIRFAX COUNTY

1Cho LR

LESLIE B. JOHNSON, FAIRFAX COUNTY
ZONING ADMINISTRATOR,

Plaintiff,
y. . CASE NO. CL-2013-0005293

MUHAMMAD SHAFIQ, a.k.a. MOHAMMAD :
SHAFIQ, et al., :

Defendants.
AGREED FINAL ORDER

THIS CAUSE came before the Court at the request of the Plaintiff, Leslie B. Johnson,
Fairfax County Zoning Administrator (“Zoning Administrator”), and Defendants Muhammad
Shafiq, a.k.a. Mohammad Shafiq, and Rubina Shafiq (“Defendants;’) for the entry of this Agreed
Final Order; and

IT APPEARING TO THE COURT that the property that is the subject of this lawsuit is
located at 8001 Lynnfield Drive, Alexandria, Virginia (Tax Map No. 102-1((33)) parcel 20)
(“subject property”), is zoned to the R-3 District (Residential District, Three Dwelling
Units/Acre), and is owned by the Defendants; and

IT FURTHER APPEARING TO THE COURT that the Zoning Administrator and the
Defendants have agreed to settle this case under the terms and conditions set forth below, as
evidenced by the endorsements hereon of the Defendants and counsel for the Zoning

Administrator; and
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IT FURTHER APPEARING TO THE COURT that the parties hereto agree that the
terms of this Agreed Final Order are reasonable and shall not be modified except by the written
agreement of the Zoning Administrator and the Defendant with the approval of this Court; and

IT FURTHER APPEARING TO THE COURT that this Agreed Final Order should be
entered; now, therefore, it is hereby

" ADJUDGED and ORDERED as follows:

1. Maintaining and/or allowing the maintenance on the subject property of more
than one Dwelling Unit violates Zoning Ordinance § 2-501; and

2. Maintaining and/or allowing the maintenance on the subject property of zll fence
that exceeds four feet in height and is located in one of the front yards of the subject property
violates Zoning Ordinance §§ 10-104(3)(B) and 2-302(6); and -

3. Maintaining and/or allowing the maintenance on the subject property of an
accessory storage structure that exceeds 8%z feet in height'and is located closer than a distancé
equal to the minimum required side yard of the adjoining lot to the rear of the subject property
violates Zoning Ordinance §§ 10-104(10)(F) and 2-302(6); and !

4. Maintaining and/or allowing the maintenance on the sybject property of an
accessory storage structure that exceeds 8% feet in height and is located closer to the side street
line than a distance equal to the minimum required front yard of the adjoining lot to the rear of
the subject property violates Zoning Ordinance §§ 10-104(10)(F) and 2-302(6); and

S. The Defendants shall, within 30 days after the entry of this Agreed Final Order,

permanently remove the fence from the front yards of the subject property or permanently reduce

the height of the fence to not more than four feet as required by Zoning Ordinance §§ 10-

104(3)(B) and 2-302(6); and
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6. The Defendants shall, within 21 days after the entry of this Agreed Final Order,
submit a full and complete application for a Special Permit from the Fairfax County Board of
Zoning Appeals (“BZA™) to permit a reduction in the minimum yard requirements and allow the
accessory storage structure to remain at its current height in its current location on the subject
property and thereafter shall diligently pursue approval of such application; and

7. The Defendants shall, within 21 days after the entry of this Agreed Final Order,
submit a full and complete application for a Special Permit from the BZA to permit the
Defendants to maintain an accessory Dwelling Unit on the subject property and theréaftcr shall
diligently pursue approval of such application; and

8. The Defendants shall diligently and expeditiéusly pursue the BZA’s approval of
the Special Permit applications referenced in paragraphs 6 and 7, above, cooperate in scheduling
the earliest possible hearing date on the applications, and satis.f)'-l ail re'qﬁests of the BZA and
County Staff relative to the Special Permit applications within 14 days, if no other time is
specified by the BZA, and the parties agree that the failure to comply with this provision shall be
considered a failure to diligently pursue the BZA’s approval of such applications; and

9. If the Defendants fail to timely submit complete Special Permit applications, fail

to obtain the BZA's approval of the Special Permit applications, or fail to diligently pursue the

BZA'’s approval of such applications, the Defendants shall, within 30 days after the first to occur -
of these events, do the following: (1) permanently reduce the number of Dwelling Units on the ‘
subject property to one by, among other things: (i) obtaining all demolition and/or other permits |
and inspections required by the County and permanently removing from the single-family ‘
dwelling on the subject property to a lawful site, not to include any part of the subject property,

all but one kitchen and cooking facility (to include without limitation removal of all appliances ‘
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associated with the unlawful kitchen(s) such as ovens, ranges, kitchen sinks, microwaves, toaster
ovens, refrigerators, cabinets, countertops, and freezers); (i) permanently capping and sealing all
utilities used to service the aforementioned appliances and/or those used to service all but one
Dwelling Unit; (iii) permanently removing all plumbing, electrical, and gas connections and
piping that are used to service the unlawful Dwelling Units; and (iv) permanently maintaining
the single-family dwelling on the subject property in such a manner that the dwelling is arranged,
designed, used, and intended for use as a single-family dwelling by, among other things,
permanently removing all interior door locks that prevent the free and unfettered access to all
common living areas and/or that may separate different levels of the structure; and
(2) permanently remove the accessory storage structure from the subject property to a lawful site,
permanently reduce the height of the accessory storage structure on the subject property so that it
measnires_less than 8% feet in height, or permanently relocate the accessory storage structure to a
lawful site on the subject property; and

10. Subject to the times set forth herein for remediation, the Defendants, their agents,
employees, and/or tenants are permanently enjoined from maintaining and/or allt;wing the
maintenance on the subject property of more than one Dwelling Unit at any time in the future in
violation of Zoning Ordinance § 2-501 without the approval by the BZA of a Special Permit

permitting the maintenance of an accessory Dwelling Unit on the subject property; and

11.  Subject to the times set forth herein for remediation, maintaining and/or allowing
the maintenance on the subject property of more than one Dwelling Unit at any time in the future
in violation of Zoning Ordinance § 2-501 is permanently enjoined without the approval by the
BZA of a Special Permit permitting the maintenance of an accessory Dwelling Unit on the

subject property; and
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12.  The Defendants, their agents, employees, and/or tenants are permanently enjoined
from maintaining and/or allowing the maintenance on the subject property of a fence that
exceeds four feet in height and is located in one of the front yards of the subject property at any
time in the future in violation of Zoning Ordinance §§ 10-104(3)(B) and 2-302(6); and

13,  Maintaining and/or allowing the maintenance on the subject property of a fence
that exceeds four feet in height and is located in one of the front yards of the subject property at
any time in the future in violation of Zoning Ordinance §§ 10-104(3)(B) and 2-302(6) is
permanently enjoined; and

14.  Subject to the times set forth herein for remediation, the Defendants, their agents,
employees, and/or tenants are permanently enjoined from ‘aintaining and/or allowing the
maintenance on the subject property of an accessory storage structure that exceeds 8% feet in
height and is located closer than a distance equal to the minimum required side yal;d of th;a
adjoining lot to the rear of the subject property at any time in th'e. future in violation of Zoning
Ordinance §§ 10-104(10)(F) and 2-302(6) without the approval by the BZA of a Speciql Permit
permitting the accessory storage structure to be located closer than a distance equal to the
minimum required side yard of the adjoining lot to the rear of the subject property; and

15.  Subject to the times set forth herein for remediation, maintaining and/or allowing
the maintenance on the subject property of an accessory storage structure that exceeds 8'/2 feet in
height and is located closer than a distance equal to the minimum required side yard of the
adjoining lot to the rear of the subject property at any time in the future in violation of Zoning
Ordinance §§ 10-104(10)(F) and 2-302(6) is permanently enjoined without the approval by the

BZA of a Special Permit permitting the accessory storage structure to be located closer than a
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distance equal to the minimum required side yard of the adjoining lot to the rear of the subject
property; and

16. Subject to the times set forth herein for remediation, the Defendants, their agents,
employees, and/or tenants are permanently enjoined from maintaining and/or allowing the
maintenance on the subject property of an accessory storage structure that exceeds 8V feet in
height and is located closer to the side street line than a distance equal to the minimum required
front yard of the adjoining lot to the rear of the subject property at any time in the future in |
violation of Zoning Ordinance §§ 10-104(10)(F) and 2-302(6) without the approval by the BZA
of a Special Permit permitting the accessory storage structure to be located closer to the side
street line than a distance equal to the minimum required front yard of the adjoining lot to the
rear of the subject property; and

17.  Subject to the times set forth heréin for remediation, maintaining and/or allowing
the maintenance on the subject property of an apéessory storage structﬁre that exceeds 82 feet in
height and is located closer to the side street line than a distance equal to the minimum required
front yard of the adjoining lot to the rear of the subject property at an‘y time in the future i;l
violation of Zoning Ordinance §§ 10-104(10)(F) and 2-302(6) is permanently enjoined without
the approval by the BZA of a Special Permit permitting the accessory storage structure to be
located closer to the side street line than a distance equal to the minimum required front yard of
the adjoining lot to the rear of the subject property; and

18.  If the Defendants fail to timely submit complete Special Permit applications, fail
to obtain the BZA’s approval of the Special Permit applications, or fail to diligently pursue the
BZA'’s approval of such applications, the Zoning Administrator and/or her agents shall be

permitted to enter upon the subject property at reasonable times and upon reasonable notice to
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inspect and photograph the subject property until compliance with paragraph 9 of this Agreed
Final Order is obtained; thereafter, in the event of a subsequent complaint and a determination by
the Zoning Administrator that the Special Permits no longer serve to bring the accessory storage
structure into compliance with Zoning Ordinance §§ 10-104(10)(F) and 2-302(6) and/or to bring
the accessory Dwelling Unit into compliance with Zoning Ordinance § 2-501, the Zoning
Administrator and/or her agents shall be permitted to enter upon the subject property to inspect
and investigate that complaint upon reasonable notice of such inspection; and

19.  The terms and deadlines set forth in this Agreed Final Order are reasonable and
shall not be modified except by the written agreement of the parties with the approval of this
Court; and )

20.  The Clerk of the Fairfax County Circuit Court shall record a copy of this Agreed
Final Order among the land records of Fairfax County, Virginia, pursuant to Va. Code Ann,
§ 17.1-227 (Supp. 2012), to give notice of the prohibitions and restrictions contained herein to
any successors-in-interest of the Defendants and shall index this Agréed Final Order as follows:

GRANTORS: Muhanunad}smﬁq; Rubina,Sh_aﬁq

GRANTEES: Leslie B. thnson; Fairfax County Zoning
Adminis

AND THIS CAUSE IS FINAL. ;

ENTERED this ZZ day of 2013.

JUDGE, FAIRFAX NTY CIRCUIT COURT
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WE ASK FOR THIS:

DAVID P. BOBZIEN
COUNTY ATTORNEY

By Lﬂffﬂé//j /%/T‘
?{a S. Gori (VSB No. 65907)

sistant County Attorney
Laura.Gori @fairfaxcounty.gov
12000 Government Center Parkway, Suite 549
Fairfax, Virginia 22035-0064
(703) 324-2421; (703) 324-2665 (fax)
Counsel for Plaintiff Leslie B. Johnson,
Fairfax County Zoning Administrator

SEEN AND AGREED:

Please Sce attach ed
Muhammad Shafiq
8001 Lynnfield Drive
Alexandria, Virginia 22306
Defendant pro se

SEEN AND AGREED:

P(ca,fc See ﬂ.'ﬂT'-‘:LIC/

Rubina Shafiq

8001 Lynnfield Drive
Alexandria, Virginia 22306
Defendant pro se




BK 23108 0932

FERTEE T ST R ] v - - A A A BE T P My e S 4 =

WE ASK FOR THIS:

DAVID P. BOBZIEN
COUNTY ATTORNEY

By

Laura S. Gori (VSB No. 65907)

Assistant County Attorney

Laura. Gori@fairfaxcounty.gov

12000 Government Center Parkway, Suite 549

Fairfax, Virginia 22035-0064

(703) 324-2421; (703) 324-2665 (fax)

Counsel for Plaintiff Leslie B. Johnson,
Fairfax County Zoning Administrator

SEEN AND AG

|
Muhammad Shafig v
8001 Lynnfield Drive
Alexandria, Virginia 22306
Defendant pro se

SEEN AND AGREED:

L] » 7 .
Ludpwie et/
Rubina Shafiq !
8001 Lynnfield Drive
Alexandria, Virginia 22306
Defendant pro se




County of Fairfax, Virginia

APPENDIX 7

To protect and enrich the quality of life for the pecple, neighborhoods and diverse communities of Fairfax County

Vested Rights Determination
under §15.2-2307 of the Code of Virginia

Property Tax Map Number: 102-1 ((33)) 20

Property Address: 8001 Lynnfield Drive

Requestor’s Name: Shafig Muhammad

Requestors Address: (if different than above)

Requestor’s Phone Number: (571) 969-9467

Current Zoning: R-3

Magisterial District: Mount Vernon

Subdivision Name/Section/Block/Lot No.: Williamsburg Manor North, Section 3, Lot 20

Written Description of Structure that may be vested under §15.2-2307 of the Code of Virginia
(See Attached Instruction Sheet)

The property is a corner lot zoned R-3 Residential District, Three Dwelling Units/Acre and is
developed with a single family detached dwelling, a 12 foot by 20 foot accessory storage structure
(shed) and a concrete slab. According to Bruce Miller with the Zoning Inspections Branch, the shed’s
peak height is 11.5 feet. A corner lot in the R-3 District has two (2) minimum required front yards of
30 feet and minimum required side and rear yards of 12 feet. The plat submitted shows the shed five
feet from the side lot line and four feet from the rear lot line. The shed does not meet the location
regulations contained in Par. 10 of Sect. 10-104 of the Zoning Ordinance, which require that a
freestanding shed exceeding 8.5 feet in height not be located within the 12 foot minimum required side
yard and also set back a minimum distance equal to its height from the rear lot line. Also, the shed
exceeds the size limitation of Par. 25 of Sect. 10-102, which states that a shed must not exceed 200
square feet of gross floor area. Lastly, the shed, in combination with the concrete slab, covers-
approximately 32% of the minimum required rear yard, exceeding the 30% minimum required rear
yard coverage limitation set forth in Par. 3 of Sect. 10-103. According to our records, Building Permit
#02235B0510 was approved, in pertinent part, on August 23, 2002 for a 12 foot by 20 foot shed located
approximately five (5) feet from the side and rear lot lines. Building Permit #02235B0510 passed final
inspection on September 23, 2002.

Background Summary (check all that are applicable):

A Building Permit was issued for the shed and the shed passed final inspection.

A Building Permit and/or final inspections were not obtained for the shed.

Department of Tax Administration records indicate that the shed has beer taxed for at least 15
years. '

Department of Tax Administration records do not indicate that the shed has been taxed for at
least 15 years.

Ny

N

Department of Planning and Zoning

Excellence * Innovation * Stewardship
Integrity * Teamwork* Public Service

-Zoning Administration Division
Ordinance Administration Branch j

12055 Government Center Parkway, Suite 807

Fairfax, Virginia 22035-5505

Phone 703-324-1314 FAX 703-803-6372

www.fairfaxcounty.gov/dpz/

DEPARTMENT OF
PLANNING
&ZONING



APPENDIX 8

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

SHAFIQ, MUHAMMAD, SP 2013-MV-071 Appl. under Sect(s). 8-918 of the Zoning
Ordinance to permit accessory dwelling unit. Located at 8001 Lynnfield Dr., Alexandria,
22306, on approx. 14,387 sq. ft. of land zoned R-3. Mt. Vernon District. Tax Map 102-1
((33)) 20. (Concurrent with VC 2013-MV-017). Mr. Smith moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 4, 2013; and

WHEREAS, the Board has made the following findings of fact:

The applicant is the owner of the land.
The present zoning is R-3.
The area of the lot is 14,387 square feet.
This is an application to accommodate the applicant’'s 74-year-old mother.
The mother does not have a car, so it will have a modest size impact as far as the
dwelling unit is concerned.
It meets the requirements of the Zoning Ordinance for accessory dwelling units.
It has been inspected by the County staff.
The staff has recommended approval.
The Board adopts the staff's rationale in this case.
. The Board has not heard any concerns from neighbors, as well.

RN

QOO N®

1

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional standards
for this use as contained in the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is APPROVED with
the following limitations:

1. These conditions shall be recorded by the applicant among the land records of
Fairfax County for this lot prior to the issuance of a building permit for the kitchen. A
certified copy of the recorded conditions shall be provided to the Zoning Permit
Review Branch, Department of Planning and Zoning.



SHAFIQ, MUHAMMAD, SP 2013-MV-071 Page 2

10.

11.

This approval is granted to the applicant only, Muhammad Shafig and/or Rubina
Shafiq, and is not transferable without further action of this Board, and is for the
location indicated on the application, 8001 Lynnfield Road (14,387 s.f.) and is not
transferable to other land.

This special permit is granted only for the purposes, structures and/or uses
indicated on the plat titled “Special Permit Plat, Lot 20, Williamsburg Manor North,”
prepared by Prem K. Bhandari, of AMA Engineers, LLC., dated June 5, 2013 and
revised through October 22, 2013, as submitted with this application and is not
transferable to other land.

A copy of this special permit SHALL BE POSTED in a conspicuous place in the
accessory dwelling unit and made available to all departments of the County of
Fairfax during the hours of operation of the permitted use.

The occupants of the principal dwelling and the accessory dwelling unit shall be in
accordance with Par. 5 of Sect. 8-918 of the Zoning Ordinance which states in part
that one of the dwelling units shall be occupied by a person or persons who qualify
as elderly (55 years of age or older) and/or permanently and totally disabled.

The accessory dwelling unit shall contain a maximum of 398 square feet, and the
layout shall be generally as depicted on the floor plan included as Attachment 1 to
these conditions.

. All applicable building permits and final inspections shall be obtained for kitchen

components in the accessory dwelling unit.

Provisions shall be made for the inspection of the property by County personnel
during reasonable hours upon prior notice and the accessory dwelling unit shall
meet the applicable regulation for building, safety, health and sanitation.

The accessory dwelling unit shall be approved for a period of five (5) years from the
final approval date of the special permit and may be extended for five (5) year
periods with prior approval of the Zoning Administrator in accordance with Section
8-012 of the Zoning Ordinance.

If the use of the accessory dwelling unit ceases and/or the property is sold or
otherwise conveyed, the accessory unit shall be converted to a use permitted by the
Zoning Ordinance or if the property is sold or conveyed, a special permit
amendment may be submitted to permit the continued use of an accessory dwelling
unit.

All parking shall be provided on site as shown on the special permit plat.
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12. All portions of the wooden fence currently in the front yard along Parkers Lane shall
be reduced to a maximum of four feet in height.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards.

Pursuant to Sect.8-015 of the Zoning Ordinance, this special permit shall automatically
expire, without notice, six months after the date of approval unless the use has been
established as outlined above. The Board of Zoning Appeals may grant additional time to
establish the use if a written request for additional time is filed with the Zoning
Administrator prior to the date of expiration of the special permit. The request must specify
the amount of additional time requested, the basis for the amount of time requested, and
an explanation of why additional time is required.

Mr. Hart seconded the motion, which carried by a vote of 7-0.

A Copy Teste:
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Lorralne A. Giovinazzo, Deputy Cletk
Board of Zoning Appeals

ACKNOWLEDGEMENT

County of Fairfax
Commonwealth of Virginia
The foregoing instrument was acknowledged before me this \'L day of

ember, 2013.

:Ifwm ;',4 .
i mb bl \J@M SE
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COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS |

SHAFIQ, MUHAMMAD, VC 2013-MV-017 Appl. under Sect(s). 18-401 of the Zoning
Ordinance to permit greater than 30 percent minimum rear yard coverage. Located at
8001 Lynnfield Dr., Alexandria, 22306, on approx. 14,387 sq. ft. of land zoned R-3. Mt.
Vernon District. Tax Map 102-1 ((33)) 20. (Concurrent with SP 2013-MV-071). Mr. Smith
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 4, 2013; and

WHEREAS, the Board has made the following findings of fact:

The applicant is the owner of the land.

The present zoning is R-3.

The area of the lot is 14,387 square feet.

The Board is moving to deny the variance in this case.

Thinking through all the different variance applications that have been before the

Board, it is very unfortunate that this is such a small infraction here.

The Board hopes that the applicant can find a quote that is less than the quote that

he has gotten.

7. It seems like a relatively minor change to modify that walkway and that pad to
correct this issue without it impacting the concrete slab or the shed in the workshop

- building.

8. The Board recently had with a swing set in the backyard that looked a little bit like
this corner lot, although in that case it was a through lot because of the
configuration.

9. Here there is a corner lot that meets the lot requirements in terms of size and width.

10. The Board is having a hard time finding a justification under the Ordinance to grant
a variance in this case.

11. Whether it is truly an unnecessary hardship, the Board is very sympathetic to the
situation that the applicant referenced being currently unemployed and that there
will be some cost to do this, considering the cases where the Board had or had not
granted variances and other circumstances that the Board can think of that were
even similar to this where permits had been issued where it would truly have been a
significant hardship.

12. The Board is recalling a swimming pool in the past that might be so much similar
where a variance had been granted.

13. In this case, the Board does not see that same level of hardship to make the

correction.

aobrwN =
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This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:
Exceptional narrowness at the time of the effective date of the Ordinance:
Exceptional shallowness at the time of the effective date of the Ordinance:;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordlnance
Exceptional topographic conditions; :

An extraordinary situation or condition of the subject property, or

An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship as
distinguished from a special privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of the
variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

Ommpom>

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Hart seconded the motion, which carried by a vote of 7-0.
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Lorraine A. Giovinazzo, Deputy €lérk
Board of Zoning Appeals




| Application Ne. \IC. 2012- MV-01F

APPLICATION DENIED
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. LOCATION OF FENCES ARE APPROXIMATE.

THE DWELLING IS SERVED BY PUBLIC WATER AND SEWER SYSTEM.

. THERE IS NO FLOOD PLAIN OR RESOURCE PROTECTION AREA ON THE LOT.

THERE IS NO GRAVEYARD OR BURIAL SITE ON THE LOT.

NO UTILITY EASEMENTS HAVING A WIDTH OF TWENTY—FIVE (25) FEEI' OR MORE, OR
NO OTHER EASEMENTS EXIST ON THE LOT.

8. GROSS FLOOR AREA
8.1. PRINCIPAL BUILDING=1967 (BSMT}+1967 1ST FLOOR+458 SUNROOM=4,392 SQ FT
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SPECIAL PERMIT PLAT
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Depariment of Planning & Zoning
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mmm Fairfax, Va-22030

TEL: 703-655-215 1 (cel)
703-273-0300 (off)
Fax: 703-273-0303
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County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

June 16, 2014

Muhammad Shafiq
8001 Lynnfield Drive
Alexandria, VA 22306

RE:  Special Permit SP 2013-MV-071, Variance 2013-MV-017 and CL20130005293
8001 Lynnfield Drive
Williamsburg Manor North, Lot 20, Section 3
Tax Map: 102-1 ((33)) 20
Zoning District: R-3

Dear Mr. Shafiq:

Special Permit SP 2013-MV-071 was approved by the Board of Zoning Appeals on December 4,
2013, for an accessory dwelling unit, subject to approved development conditions (see attached).
These conditions state that approval for the use would expire on June 4, 2014, unless that use
was established prior to the expiration date. To establish the use, all of the approved
development conditions are required to be met.

A review of the above-referenced special permit finds that as of June 5, 2014, the conditions of
the special permit were not recorded in the land records of Fairfax County, as required by
Condition #1 and that final inspections were not obtained, as required by Condition #7. Based on
these findings, it has been determined that all of the approved development conditions have not
been met prior to the expiration date and as such, the special permit has expired. Without valid
special permit approval, the existing accessory dwelling unit is in violation of Zoning Ordinance
requirements. This matter is therefore being referred to the Zoning Inspections Branch for
appropriate enforcement action.

I note that an inspection of your property was conducted on January 30, 2014, by Inspector
Cohenour of the Zoning Inspections Branch. Subsequent to this inspection, Inspector Cohenour
attempted to follow up with you about the outstanding conditions but received no reply.
Inspector Cohenour’s email messages are attached.

[ further note that because Variance 2013-MV-017, to permit greater than 30% minimum rear
yard coverage, was denied, any coverage of the minimum required rear yard that still exceeds
30% would constitute a violation of the Zoning Ordinance. Based on the coverage area shown on
the special permit plat (see attached), you would need to reduce the size of the portion of the
concrete slab that is in the minimum required rear year yard by 58.4 square feet in order to come
into compliance with the 30% minimum rear yard coverage requirement. Please be aware that

Department of Planning and Zoning
Zoning Administration Division
Zoning Permit Review Branch ;

12055 Government Center Parkway, Suite 250
Fairfax, Virginia 22035-5508 BacanTarnror
Excellence * Innovation * Stewardship Phone 703-324-1359 FAX 703-324-230] sz zoNING

Integrity * Teamwork* Public Service www fairfaxcounty.gov/df




Mr. Shafig
June 16, 2014
Page 2

the coverage calculation provided on the afore-mentioned plat is incorrect and should not be

relied upon because the total square footage of the minimum required rear yard was calculated
incorrectly.

If you have any questions, please feel free to contact me at 703-324-1396.

Sincerely,

— P

Roger Marcy
Assistant Branch Chief
Zoning Permit Review Branch

Enclosure A/S

ce: Gerald W. Hyland, Supervisor, Mount Vernon District
Leslie B. Johnson, Zoning Administrator
Barbara C. Berlin, Director, Zoning Evaluation Division
Kevin Guinaw, Chief, Special Project/Applications Management Branch, ZED
Joe Bakos, Chief, Zoning Inspections Branch
Laura Gori, Assistant County Attorney, Office of the County Attorney
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APPENDIX 10

O a4 o
NISHBSMT - 140060141

Land Development Information History: FIDO - I

Permit Information

Permit Number: 140060141 Application Date:
Permit Type: FINISHED BASEMENT Tax Map: 102-1 ((33)) 0020
RESIDENTIAL
Permit Status: Finalized
Job Address: 008001 LYNNFIELD DR
Bldg: Floor: Suite:
ALEXANDRIA , VA 22306-3225
Permit Fee: $90.00
Location:
Subdivision: WILLIAMSBURG MANOR
NORTH SEC.3
Magisterial MOUNT VERNON
District:
Subcensus
Tract:
AP (Tenant)
Name:
Work sfd/finish basement with 2nd
Description: kitchen, new bath and living
area/no wet bar/existing
bedroom with egress//cb
Type of Work: FINISHED BASEMENT
Building Use: SFD - SINGLE FAMILY
DWELLING
Standard: IR09 - IRC 2009
Plan Number: W-14-1036
Parent Permit:
ISIS Permit:
Type of Const: VB
Use Group: R5
Comments:
Link to FIDO record : 140060141

Owner Information

http://1dip.fairfaxcounty.gov/page/detail 7uri=%2Fdocs%2Ffido%2Fpermit-1801936.xml&...  3/22/2015



Fairfax County Government

Owner:

Address:

City:

SHAFIQ MUHAMMAD

8001 LYNNFIELD DR

ALEXANDRIA State: VA

Zip: 22306

Contractor Information

Name:

Address:

City:

Trade Name:

OWNER IS CONTRACTOR BPOL License:

State: VA Zip:

Applicant Information

Applicant:

Address:

City:

State: Zip:

Other Contact Information

Contact:

Address:

City:

Inspections

State: Zip:

State License:

Trade Reg.:

Inspection - R FINAL - FINAL INSPECTION - 6319993

Page 2 of 3

Insp Insp Insp 10| INSP Re-

Type [Date Name Partial? Result |Fee Comments

R 2014-07- [DONALD N Passed|NO changed lower garage into setting room,small kitchen,and full bath (in
FINAL |03 CASSEDY lower right side of basement)only.

Inspection - R FINAL - FINAL INSPECTION - 6244647

Insp Insp Insp . Insp
Type Date Name Partial? Result Re-Fee [Comments
R FINAL|2014-04-07 [ DONALD CASSEDY [N Failed INO plumbing and elec. failed

Inspection - R FRAMING - FRAMING INSPECTION - 6298590

!P;;’e :Z?astr:e Il\:]asrr;e Partial? II::spult Re-Fee|Comments

R FRAMING [2014-03-21|DONALD BOLT|N Passed|NO

Inspection - R FRAMING - FRAMING INSPECTION - 6244648

!P;;’e :Zr;astr:a Il\Tasrr;e Partial? Ee‘s:ult Re-Fee|Comments

R FRAMING [2014-03-13|SUSAN WEYANT |N Cancelled|NO per homeowner 703 350 4561
Reviews

Review - BUILDING - (BUILDING REVIEW) - 2292634

http://1dip.fairfaxcounty.gov/page/detail 7uri=%2Fdocs%2Ffido%2Fpermit-1801936.xml&...

3/22/2015
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Review Review Reviewer Started | Status
Type Date
BUILDING|2014-01-06 | CHRISTIANNA RABER|Y Approved

Review - ZONING - (ZONING REVIEW) - 2292632

Review |Review Reviewer Started|Status
Type Date
ZONING|2014-01-06| TONY MOORE|Y Approved

Contact Us: General (Office of Public Affairs) | Technical (Web Administrator) | Directed Inquiries (County Agencies)
Phone:County Main Number - 703-FAIRFAX (703-324-7329), TTY 711 | County Phone Listing

ADA Accessibility|Website Accessibility
Awards|FOIA|Mobile|Using this Site|Web Disclaimer & Privacy Policy|Get Adobe Reader

Official site of the County of Fairfax, Virginia, © Copyright 2011

http://1dip.fairfaxcounty.gov/page/detail 7uri=%2Fdocs%2Ffido%2Fpermit-1801936.xml&...  3/22/2015
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General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1.

The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

The proposed use shall be in harmony with the general purpose and intent
of the applicable zoning district regulations.

The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings,
structures, walls and fences, and the nature and extent of screening,
buffering and landscaping shall be such that the use will not hinder or
discourage the appropriate development and use of adjacent or nearby
land and/or buildings or impair the value thereof.

The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening
in accordance with the provisions of Article 13.

Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

Adequate utility, drainage, parking, loading and other necessary facilities
to serve the proposed use shall be provided. Parking and loading
requirements shall be in accordance with the provisions of Article 11.

Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-903 Standards For All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

2. All uses shall comply with the performance standards specified for the
zoning district in which located.

3. Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.
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8-918 Additional Standards for Accessory Dwelling Units

As established by the Fairfax County Board of Supervisors' Policy on
Accessory Dwelling Units (Appendix 5), the BZA may approve a special
permit for the establishment of an accessory dwelling unit with a single
family detached dwelling unit but only in accordance with the following
conditions:

1. Accessory dwelling units shall only be permitted in association with a
single family detached dwelling unit and there shall be no more than
one accessory dwelling unit per single family detached dwelling unit.

2.  Except on lots two (2) acres or larger, an accessory dwelling unit shall
be located within the structure of a single family detached dwelling
unit. Any added external entrances for the accessory dwelling unit
shall be located on the side or rear of the structure.

On lots two (2) acres or greater in area, an accessory dwelling
unit may be located within the structure of a single family detached
dwelling unit or within a freestanding accessory structure.

3. The gross floor area of the accessory dwelling unit shall not exceed
thirty-five (35) percent of the total gross floor area of the principal
dwelling unit. When the accessory dwelling unit is located in a
freestanding accessory structure, the gross floor area of the accessory
dwelling unit shall not exceed thirty-five (35) percent of the gross floor
area of the accessory freestanding structure and the principal dwelling
unit.

4. The accessory dwelling unit shall contain not more than two (2)
bedrooms.

5.  The occupancy of the accessory dwelling unit and the principal
dwelling unit shall be in accordance with the following:

A. One of the dwelling units shall be owner occupied.

B. One of the dwelling units shall be occupied by a person or
persons who qualify as elderly and/or disabled as specified
below:

(1) Any person fifty-five (55) years of age or over and/or

(2) Any person permanently and totally disabled. If the
application is made in reference to a person because of
permanent and total disability, the application shall be
accompanied by a certification by the Social Security



APPENDIX 11
Page 4 of 5

Administration, the Veterans Administration or the Railroad
Retirement Board. If such person is not eligible for
certification by any of these agencies, there shall be
submitted a written declaration signed by two (2) medical
doctors licensed to practice medicine, to the effect that such
person is permanently and totally disabled. The written
statement of at least one of the doctors shall be based upon
a physical examination of the person by the doctor. One of
the doctors may submit a written statement based upon
medical information contained in the records of the Civil
Service Commission which is relevant to the standards for
determining permanent and total disability.

For purposes of this Section, a person shall be
considered permanently and totally disabled if such person
is certified as required by this Section as unable to engage
in any substantial gainful activity by reasons of any
medically determinable physical or mental impairment or
deformity which can be expected to result in death or can be
expected to last for the duration of the person's life.

C. The accessory dwelling unit may be occupied by not more than
two (2) persons not necessarily related by blood or marriage.
The principal single family dwelling unit may be occupied by not
more than one (1) of the following:

(1)

(2)

One (1) family, which consists of one (1) person or two (2)
or more persons related by blood or marriage and with any
number of natural children, foster children, step children or
adopted children.

A group of not more than four (4) persons not necessarily
related by blood or marriage.

Any accessory dwelling unit established for occupancy by a disabled
person shall provide for reasonable access and mobility as required for
the disabled person. The measures for reasonable access and
mobility shall be specified in the application for special permit.
Generally, reasonable access and mobility for physically disabled
persons shall include:

A. Uninterrupted access to one (1) entrance; and

B. Accessibility and usability of one (1) toilet room.



10.

11.

12.

13.
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The BZA shall review all existing and/or proposed parking to determine
if such parking is sufficient to meet the needs of the principal and
accessory dwelling units. If it is determined that such parking is
insufficient, the BZA may require the provision of one (1) or more
off-street parking spaces. Such parking shall be in addition to the
requirements specified in Article 11 for a single family dwelling unit.

The BZA shall determine that the proposed accessory dwelling unit
together with any other accessory dwelling unit(s) within the area will
not constitute sufficient change to modify or disrupt the predominant
character of the neighborhood. In no instance shall the approval of a
special permit for an accessory dwelling unit be deemed a subdivision
of the principal dwelling unit or lot.

Any accessory dwelling unit shall meet the applicable regulations for
building, safety, health and sanitation.

Upon the approval of a special permit, the Clerk to the Board of Zoning
Appeals shall cause to be recorded among the land records of Fairfax
County a copy of the BZA's approval, including all accompanying
conditions. Said resolution shall contain a description of the subject
property and shall be indexed in the Grantor Index in the name of the
property owners.

The owner shall make provisions to allow inspections of the property
by County personnel during reasonable hours upon prior notice.

Special permits for accessory dwelling units shall be approved for a
period not to exceed five (5) years from the date of approval; provided,
however, that such special permits may be extended for succeeding
five (5) year periods in accordance with the provisions of Sect. 012
above.

Notwithstanding Par. 5 of Sect. 9-012, any accessory dwelling unit
approved prior to July 27, 1987 and currently valid may be extended in
accordance with the provisions of this Section and Sect. 012 above.
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