
County of Fairfax,
To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

Virginia

November 19,2014

ElizabethD. Baker
Walsh, Colucci, Lubeley & Walsh, P.C.
2200 Clarendon Boulevard, 13th Floor
Arlington, VA 22201

RECEIVED
Department of Planning & Zoning

JUL 0 2 2015

Zoning Evaluation Divi$on

RE: Rezoning Application RZ 2013 -PR-009

Dear Ms. Baker:

Enclosed you will find a copy of an Ordinance adopted by the Board of Supervisors at a
regular meeting held on November 18,2014, granting Rezoning Application RZ20l3-PR-009
in the name of the Tysons Westpark, L.C. The Board's action rezones certain property in the
Providence District from the C-7,HC and SC Districts to the PTC, HC and SC Districts to
permit mixed use development with an overall floor area ratio (FAR) up to 6.37 to approve the
conceptual plans, and to approve waiver # 826-WPFM-002-1 to perrnit the location of
underground storm water management facilities in a residential development. The subject
property is located in the the S.E. quadrant of the intersection of Leesburg Pike and Westpark
Drive on approximately 5.37 acres of land, [Tax Map 29-3 ((15) 8], subject to the proffers
dated October 23,2014.

Please note that on October 23,2014, the Planning Commission approved Final Development
Plan Application FDP 2013-PR-009.

The Board also:

o Waived Section 2-505 of the Zoning Ordinance to permit structures and
vegetation on a corner lot as shown on the Conceptual Development Plan/Final
Development Plan (CDP/FDP)

o Waived Paragraph 7 of Section 6-505 of the Zoning Ordinance requiring the
designation of specific outdoor dining a.reas on the CDP to that as contained in
the proffers
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o Waived Paragraph I of Section 6-506 to allow a district size of less than
10 acres for an application

o Modified Paragraph 3E of Section 10-104 to permit a maximum fence

height of eight feet around outdoor recreational courts/fields shown on an

FDP

. Modified Section l1-20I and 11-203 of the Zontng Ordinance to permit a

reduction in the required number of loading spaces to that shown on the
CDP/FDP.

. Modified Paragraph 72 of Section lI-I02 and Paragaph 1 of Section
6509 of the Zorung Ordinance to allow for tandem spaces and valet spaces

conholled by building management to cotrnt towards required parking
specified in the Zonng Ordinance

. Modified Paragraph 4 of Section ll-202 of the Zonng Ordinance
requiring a minimum distance of 40 feet of a loading space in proximity to
drive aisles, to that shown on the CDP/FDP

o Waived Section ll-302 of the Zoning Ordinance to allow a private street
to exceed 600 feet in lensth as shown on the CDP.

. Waived the service drive requirement along Leesburg Pike

o Modified Section 17-201 of the Zorung Ordinance to permit the
streetscape and on-road bike lane system shown on the CDP/FDP in place
of any trails and bike trails shown for the subject property on the
Comprehensive Plan

. Waived Paragraph 3 of Section 17-201 of the Zontng Ordinance to
provide any additional interparcel connections to adjacent parcels beyond
that shown on the CDP/f'DP and as proffered

o Waived Paragraph 4 of Section 17-201of the Zorung Ordinance requiring
any further dedication, construction, or widening of existing roads beyond
that which is indicated on the CDP/FDP and proffers.

o Waived Paragraph 7 of Section I7-201of the Zoning Ordinance to permit
the applicant to establish parking control signs and parking meters along
private streets within and adjacent to the development

. Modified Section 12-0508 of the PFM to allow for tree preservation target
deviations as justified by PFM 12-0508.34(1) and 3A(3)
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o Modified Section I2-05rc of the PFM to permit trees located in rights-of-
way and easements to count toward the l0-year tree canopy requirement
subject to the proffered replacement provisions

. Approved a waiver to allow the use of underground stormwater
management and best management practices in a residential development
(826-WPFM-002-I) subject to the conditions dated August 26, 2014,
contained in Attachment A of Appendix 11 of the staff report

Sincerely, \_
/\l(e\.*^rY .Chtav*€4'-)

Catherine A. Chianese
Clerk to the Board of Supervisors

Cc: Chairman Sharon Bulova
Supervisor Linda Smyth, Providence District
Tim Shirocky, Acting Director, Real Estate Division, Dept. of Tar Administration
Barbara Berlin, Director, ZonngEvaluation Division, DPZ
Diane Johnson-Quinn, Deputy ZonngAdministrator, Dept. of Planning atdZonng
Thomas Conry, Dept. Manager - GIS - Mapping/Overlay
Michael Davis, Section Chief, Transportation Planning Division
Donald Stephens, Transportation Planning Division
Department of Highways-VDOT
Sandy Stallman, Park Planning Branch Manager, FCPA
Charlene Fuhrman-Schulz,Development Offrcer, DHCD/Design Development Division
Jill Cooper, Executive Director, Planning Commission
Ajay Rawat, Coordinator, Facilities Planning, Fairfax County Public Schools

Karyn Moreland, Chief Capital Projects Sections, Dept. of Transportation

a
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At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at Fairfax, Virginia, on the 18th day of November,
2014, the following ordinance was adopted:

AN ORDINANCE AMENDING THE ZONING ORDINANCE
PROPOSAL NUMBER RZ 2OI3 -PR.OOg

WHEREAS, Tysons Westpark L.C., filed in the proper form an application requesting the
zoning of a certain parcel of land herein after described, from the C-7 , HC and SC Districts to the
PTC, HC and SC Districts, and

WHEREAS, at a duly called public hearing the Planning Commission considered the
application and the propriety of amending the. Zoning Ordinance in accordance therewith, and
thereafter did submit to this Board its recommendation, and

WHEREAS, this Board has today held a duly called public hearing and after due
consideration of the reports, recorlmendation, testimony and facts pertinent to the proposed
amendment, the Board is of the opinion that the Ordinance should be amended,

NOW, THEREFORE, BE IT ORDAINED, that that certain parcel of land situated in the
Providence District, and more particularly described as follows (see attached legal description):

Be, and hereby is, zoned to the PTC, HC and SC Districts, and said property is subject to the use
regulations of said PTC, HC and SC Districts, and frrttrer restricted by the conditions proffered
and accepted pursuant to Va. Code Ann.,75.2-2303(a), which conditions are in addition to the
Zontng Ordinance regulations applicable to said parcel, and

BE IT FURTHER ENACTED, that the botrndaries of the Zoning Map heretofore adopted
as a part of the Zoning Ordinance be, and they hereby tre, amended in accordance with this
enactment, and that said zoning map shall annotate and incorporate by reference the additional
conditions governing said parcel.

GIVEN under mv hand this 18th dav of November. 2014.

(ofleuflM. eL"t.qt'-'
Catherine A. Chianese
Clerk to the Board of Supervisors
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' 
Pursuant to Section 15-2-2303(A)of the Code of Virgini a,l950,as amended, and Section

18-204 of the Zonng Ordinance of Fairfax County 7978, as amended (hereinafter referred to as

ft.s 'rlsning.Ordinance"), the property owner and Applican! for itseH and its successors and/or
assigns (hereinafter referred to as the 'Applicanf'), hereby proffer that the development of the
parcels under consideration and shown on the Fairfax County tar maps as Ta>r Map 29-3 (15)) 8

(the "Property") shall be in accordance with the following conditions rf, and only if, Rezsning
application 201.3-PR-009 (this "Rezoning') is granted.

GENERAL

1. Conceptual Development Plan. The Property shall be developed in substantial
conforrnance with certain elements of the Westpark Plaza Conceptual Development Plan
("CDP") dated April 4, 2013 as revised through October I,2014, prepared by Walter L.
phillips, hc., MTFA Architecture, Inc. and LandDesign, Inc. The profflered elements of
the CDP are limited to the grid of streets, general location of the points of access, the
ge,neral location of the 6uildings and build-to-lines, the maximum gross floor area

C'GFA'), the mix of uses, minimurn aird maximr:m building heights, the general quality
and character of 'the steetscape, the amount and general location of urban park land, and
only a futrue 'amendment to such elements shall require a subsequent Conceptual

Development Plan Amendment ("CDPA") or Proffered Condition Amendment ("PCA").
Other elements of the CDP may be adjusted or modified with approval of futwe Final
Development Plans ("FDPs') in accordance with the provisions set forft in Section 16-

402 of theT,oning Ordinance.

2. Minor 11,{sdifications. Minor modifications to the proffered elements of the CDP may be

permitted when necessitated by sound engineering or that may become necessary as part
of FDP approval or final site design or engineering, pursuant to Section 16-403(4) of the
Zontng Ordinance.

3. Declarations/Owners Associations. The Applicant shal cause the recordation of one or
more declarations creating an umbrella ownersl association ("UOA") and as necessary,

condominium owners' associations ("COA") or declarations of covenants and
agreements dealing with the govenmnce of maintenance and operation of thg Property or
otler govemance documents which will legally bind the Property, (collectively referred
to as the "Govemance Documents"). Such Govemance Documents shall be prepared be

legally effective ant recorded prior to the issuance of the first Non-Residential Use
Perrnit ('Non-RUP") or Residential Use Permit ('RUP') for new construction on the
Properly. The respective Governaace Documents (including budgets provided in any
offering or sale materials) shall speciff the various proffer and maintenance obligations
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set forth in these Proffers, including the maintenance of certain steets, associated
sidewalks and streetscapes, and site anenities such as, but not limited to, the publicly
accessible park areas as well as fi:nding implementation and monitoring of the TDM
program. Purchasers shall be advised in writing of these obligations, ild -other
reshictions, prior to entering into a contact of sale, whether purchasing residential or
commercial properly.

PROPOSED DEVELOPMENT

Existing and Interim Development.

A- The Proper{y is developed with the existing Westpark Hotel which contains
approximately the 158,921 square feet of gross floor area ("GFA'i) and surface
parking lots (collectivel5l the "Existing Development"). The Existing
Development is shown on Sheet P.201and may remain in operation in its curent
form. The Applicant may make minor modifications to the Existing Development
(which may require site pla:r approVals and building permits) and make interior
and exterior improvements to, the Exising Development shown on Sheet P.201
without the need for a CDPA or FDP.

B. Any use permitted in the PTC Distict may also be permitted as an interim use in
the existing fsilrling subject to the Use Limitations in Section 6-505 of the
Zontng Ordinance, Ers may 6e msdified or waived.

C. Commercial off-street parking may be provided on an interim basis in the.existing
parking areas on the Property without approval of an FDP as described iir Proffer
37.

Proposed Development.'

A- The maximum gross floor area ("GFA") permitted on the Property is 1,489,500
sqrure feet (the '?roposed Developmenf'). The primary uses on the Property shall
be residential and hotel. RetaiVService uses shall be ancillary uses. The GFA of
the various uses within sasfo fouilding shall 1e1be less thhn the minimum GFA or
greater than the maximum GFA idqrtified for each building in the development
tabulations on sheet P-102 of the cDP (the "Development Tabulations").

B. . RetaiVService use as identified in the Development Tabulations may include any
non-residential use permitted by-righL by special exception or by special permit
in the PTC Distict, as limited by Section 6-505 "use lilaitatisns," or uses
accessory to the primary uses. Such RetaiVservice uses shall be located as
generally shown on Sheets A-I02 and A.103 of the CDP as may be refined and
adjusted with the FDP for each building as further described in Proffer 6 and shall
be designed with entry doors on the ground floor to activate the streetscape.

C- Uses allowed by special exception or special permit in the PTC Distoict may be
authorized tbrough a separate special exception or special permit process without
the need for a PCA or CDPA, as determined by the ZoningAdministrator.

5.



6.

' RZ 2013-PR-009
Page 3

iinal Development Plans. FDPs approved for individuai iruilding sitas on the Properly

shall establish the maximum GFA and the minimum and maximum number of residential

units for each building within the limits established by these Proffers and the CDP. The

specific GFA and/or number of residential units for each ffil'ling shall be established at
final site plan. If the GFA or number of units approved with the FDP is less than the

maximum shown on the CDP, the excess GFA may be utilized in another building or

building(s) on the Property, provided: 1) the excess GFA or units can fg 2sssmmodated

vrithin the maximum building heigfut(s) for the building shorm on the CDP; 2) the
minimum building height for the building providing the excess GFA or dwelling units as

shown on the CDP is maintained; and 3) FDP(s) or FDPA(s) for the building(s)
transferring and utilizing the excess GFA are approved. [e addition, the following
information shall be provided with each FDP.

A. Tabulation- A tabulation indicating the development status of all property subject

to this Rezoning to include a listing of all proposed buildings, along with the GFA
uses, and parking approved on the CDP, FDP and site plan as may be applicable.

The tabulation shatl identiff the reassignment of any bxcess GFA (as compared

with what was originally shown on the applicable CDP) and shall be updated with
each subsequent FDP and site plan approved for the Propefty.

B- Tree Canopv Calculations. A tabulation indicating the tree canopy calculations of
all property subject to this ls2ening to be updated with each subsequent FDP,

FDPA and site plan approvedforthe Properly.

C. TDM Supplement. A copy of the previous mM Amual Report if available, to

determine progress toward attaining TDM goals and any planned modifications to

the TDMprogram.

D. Functional Drawines/Siglt Distance. Functional drawings to include the

proposed right-of-way lines associated with public steets, vehicular sight distance

lines at all intersections within, and adjacent to, the'FDP area overlaid on the

Landscape Plan; and details with respect to utilities and/or vegetation conflicts

with building entances and./or intersections as presented onthe CDP.

E. ' Utilities. Approximate location of existing and proposed utilities to serve the area

of the FDP overlaid on the Landscape Plan including the location of the any

electrical vaults, stomiwater management facilities and associated maintenance

acceSs points.

F- Proposed Uses. A list of proposed uses and demonsfoation of how such uses meet

the applicable "IJse Limitations" of Section 6-505 of the Zonng Ordinance.

G. Architectural Elements. Specific information on architechral elements, build-to

lines and building heights as provided in Proflers 10 and 11.

H. Build-to-Lines. Refinement of the build{o-lines based on proposed uses, location

of possible outdoor dining areas, and identification of awnings and canopies that

, extend beyond the building zone
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I. Streetscape. A graphic depiction of, and any adjustments to, the activated
sfoeetscape elements as provided in Proffer 9 and refinement of, and adjusfuents
to, sfoeetscape elements as provided in proffer 20.

J- Garaqe Treahents. Proposed pa*ing garage fagade teafuents as provided in
Proffer 10.

K. Landscapine. Detailedlaadscape plans as provided in proffer 19.

L- Streetscape Furnishings. Submission of a "Steetscape Furnishing and Materials
Plan" as provided in Proffer 20.

M. Interim Conditions. Identification of specific proposed interim conditions withinthe outside the FDp area

N. P, hasine. Identification of specific proposed phased improvements in accordance
with Proffer 7.

O- Parks and Recreation. For-on-site parks and active recreation facilities, depiction
of features as provided inprof[er 4g.

P. Provisions for Bicvcles and Buses. Bicycle parking, storage and bicycle lane
vided in 30 and 31, and location and design of bus

shelter(s), if uoy.

a- Parki4e Spaces. Refinement of th.e number of parking spages as provided. in
Proffer 35.

R- Stormwater Manaq'ement. Identification of specific stormwater management
fac ded in Proffer 54 and calculations of an FDP'b implementation
of the Comprehensive Plan goals for the project stormwater bound.ary and rainfall
depth retained or reused onsite for the project stormwater bound.ary as shovm on
the cDP, accounting for previously approved FDp's on the property.

S- . Fencing. Identification of pioposed fenc , screening or barriers serving active
recreational uses on roofs and adjacent to steets that exceed seven (7) feet in
height.

Development Phasinq. The Proposed Development includes three (3) buildings, which
are identified on the CDP as Buildings Dl, D2 and D3. Building D1 shall be constructed
first. Development of Buildings D2 and D3 may proceed irr u:ry ord.er provided that each
such building provides the phasing conditions d icted on the Sheets L.Otg and L.0l3A
(the "Phasing Sheets") and that all proffers that apply to such building are addressed with
the redevelopment of that building. Where a proffer establishes an obligation that applies
to a building reference to "Applicant" in such profler shall mean th" p*ty unaeJating
the development of such building.
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The Applicant shall construct the gdd of streets and provide pedestrian iml'trovements,

public parks, and public facilities on the Property in conjunction with the redevelopment

of each individuat building in accordance with the Phasing Sheets as further described in
these Proffers. In addition, interim improvements as ouflined in Proffer 27 and as may be

determined at time of FDP approval shall be provided commensurate with the

construction of each building. Adjustuents to the phasing may be approved with FDP

approvals without the requirement for a PCA or CDPA, provided the adjushents do not
materially adversely affect the other phase5.

For plrposes of these Prof[ers "constucf' shall mean that i) 4 ssmmitted road

improvement is zubstantially complete and is available for use by the public for tavel
whether or not the improvement has been accepted for maintenance by the state, and ii) a
committed publicly accessible park space improvement is substantially complete and

open to use by the public for use whether or not the improvement has been accepted by
Fairfax County (the "County") or the Fairfax County Park Authority ("FCPA").

Fire Marshal Evaluation. The Applicant has coordinated the layouts depicted on the CDP

with the Fire Marshal. Further changes to the CDP and future FDPs shall be permitted

without the requirement for a PCA, CDPA and./or FDPA in response to the review of site

plans by the Fire Marshal, including adjustnents to the strpetscape and perimeter

boila;"g areas as necessary to allow for required emergency vehicle access, provided

such'morlifications are made in consultation with the Deparfu.ent of Planning andZowlg
(DPZ"),the Fairfax Cor:nty Departm.ent of Transportation ("FCDOT") and the Office of
Community Revitalization ("OCR") and are in substantial conformance with the intent of
the CDP, future FDPs and these Proffers.

ARCHITECTIJRAL AND URBAN DESIGN

Activated Streetscapes and Gror:nd Floor Elements. Activated streetscapes shall be

provided by designing and constucting streetscapes and exterior facades of ground floor
areas adjacent to streets as generally described below. The provision of the referenced

streetscape elements are subject to approval by VDOT and permission by the various

entities seatrelling existing utittty easements. Modifications and further refinements may

be permitted with the approval of FDPs.

A. Route 7 shall be designed with:

(t a generally continuous open landscape amenity panel adjacent to Route 7

a minimum of eight (8) feet in width, with street trees and areas for bike
racks;

(ii) aminimum ten (i0) fpot wide clear pedestrian sideWalk;

(iii) a building zone aminimum of fifteen (15) feet wide, with a second row of
sfueet trees located in altemating raiped planters and tee grates;

(1v) retention of the existing stoeet lights adjacent to the curb;

9.
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(v) the ground floors of Buildings Dl and D3 having a minimum floor to floor
height of 15 feet to accommodate service cornmercial, retail, ofEce and/or
residential amenity use$ where such uses are shown on the CDP;

(vr) where Building D3 fronts Route 7 near Westpark Drive, display windows
shall activate the sheetscape;

(vil) commercial entries and./or commercial r lobbies with recessed and/or
welcoming entries incorporating awnings or canopies as appropriate;

(uil) functioning entry doors into such applicabl'e uses u'ith a maximum
separation of 100 feet or greater if shown on an approved FDP or as may
be permitted by the ZsningAdminisnator;

(ix) a minimum of 50% toansparent glazingof the steet wall up to a height of
72 feet above the adjacent sidewalk with building entrance openings and
display windows considered to meet a. portion of the hansparency
guidelines;

(x) the above grade garage between Buildings Dl and D3 shall incorporate
amenity uses visible tlrough tansparent gla-ing above the ground level
RetaiUService uses;

(*i) a public elevator and park idenffication simage between Buildings Dland
D3 providing pedestrians access !o the upper level public park; and

(xiD a landscapedlhardscaped plaza (Dithar Gateway Plaza) at the corner of
Route 7 and Westpark Drive as conceptually shown on Sheets L.002 and
L.004 of the CDP. A substantial portion of this plaza area is located within
VDOT contolled excess right-of-way and its use and design is subject to
approval from VDOT.

Westpark Drive between Route 7 andPark Avenue shall be designed with:

(t a generally continuous open landscape amenity panel adjacent to
Westpark Drive a minimrrm of eight (8) feet in width, including steet
trees and medium sized deciduous and evergreen shrubs to provide
separation from the travel lanes;

(iD a minimum eight (8) foot wide clear pedestrian sidewa.lk;

(iii) a variable width building zone (minimum four (4) feet in width) that will
provide additional hardscape adjacent !o ground floor retaiVservice tenants
and landscaped areas adjacent to residential uses;

(tD service cornmercial, retail, office and./or residential amenity uses at the
corner of Westpark Drive and Park Avenue with a minimum of 40yo
transparent glaztng up to a height of 12 feet above the adjacent.sidewalk
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and building entance op.enings be considered to meet a portion of the

tra:rsparency guidelines ;

(v) a public stairway and park identification signage between luildings D2

and D3 directing pedestians to the upper level public park; and

(vi) if aoy individual residential units have direct access to the steetscape,

they shall utilize design features to provide interior privacy (such as by
baving a ground floor elevation above the sidewalk gade).

Notwithstanding that an underground electic vault is shown extending into the

proposed right-of way on Sheets P.301 and P.303 of the CDP, no part of an

electic vault shall be located within the proposed right-of way.

ParkAvenue from Westpark Drive to Madison Steet shall be designed with:

a minimum eight (S) foot wide landscape amority panel;

a mirlimum eight (8) foot wide clear pedestian sidewalk;

a variable width building zone (all 4 minimum four (a) feet in width)
adjacent to buildings (not park spaces) that provides additional hardscape

adjacent to ground floor retaiVservice/office tenants and

hardscape/landscaped areas adjacent to residential uses;

the ground floor of Bsllrting D2 shall have a minimum floor to floor
height of 15 feet and a minimum 40% transparent gladng qf the street

wall up to a height of 12 feet above the adjacent sidewalk vvift fuilding
entance openings , considered to meet a portion of the tansparency

requirements with a portion of the transparency to include a two story

atrium providing a visual connection between the Park Avenue sidewalk

and the Neighborhood Park (as generally depicted on the CDP); and

a landscaped/hardscaped plaza (Civic Square) at the corner of Park

Avenue and Madison Street as conceptually shown on Sheets L.002 and

L.004 of the CDP.

D. Madisan Strggt shall be designed with:

(1v)

(D

(iD

(iii)

(v)

(D

(ii)

(iiD 
,

a minimum six (6) foot wide landscape amenity panel;

4 minimum six (6) foot wide clear pedestrian sidewalk;

a variable width building zone (a11 a minimtrm four (4) feet in width)
adjacent to buildings (not park spaces) that will provide additional

hardscape adjacent to ground floor residential lobby/amenity uses and

landscaped areas adjacent to residential uses;
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(1v) residential tobby/amenity uses as shown on the CDP witl a minimum of
t 40% of the lobby/amenity fagades constucted with tansparent glazing up

' to a height of 12 feet above the adjacent sidewalk with building entrance

openings considered to meet aportion of the transparency requirements;

(v) residential facades to include a percentage of ha:rsparent glazed facades

t5.pical of windows required for dwelling units;

(vi) if any individual residential units have direct access to the streetscape,

they shtrll utilize design features to provide interior privacy (such as by
having a ground floor elevation above the sidewalk gade);

(vii) loading/trash/service areas located within the parking structure thereby
eliminatingpublic views of such areas from sfreets; and

(viil) screening of the above grade parking stuctures with a combination of
architectural systems designed to limit or block views into the garage

spaces, changes in topography and/or extensive landscaping, wift details
provided at FDP.

E. Prior to the issuance of the first RUP or Non-RUP for the Properfy, the Applicant
shall designate an employee to manage the loading operations for Buildings Dl,
D2 and D3 for the purpose of minimizing loading conflicts with pedestrian and

vehicrrlar movements aad keeping the loading/trash/service areas clean and well
maintained at all times. \

Architecture.

A. The architectural treatment of all buildings within the Proposed Development
shall create a sense of identity and place, and shall create human scale throughthe
use of uniffing elements such as materials, textutes, color, window treatnents,
decorative details, lighting, and landscaping as generally illustrated on the CDP.

Buildings shall be designed with high quality architecture and building materials

tha! at the time an individual FDP is approved, are typically used on'the exterior
residential, retail and hotel buildings of a high quahty. FDPs shall include
specific design information sa fsilding materials, architecture, and specific

features designed to acti-vate streetscapes- A minimum of l0 percent (10%) of all
dwelling units shall be designed and constructed with some Universal Design

features, as deternined by the Applicant.

B. Build-to-lines ("BTL") have been established as depicted on the CDP, to create an

uban, pedestian-oriented snvirsnment where ffildings are located close to the

street and pedestria:r.isteetscape areas are loqated,betweea the buildings and the

streets. I-n general, building facades are intended to be configured in such away
as to provide a continuous street wall along this line, but modifications to either

side of the BTL shall be permitted provided such are in general conformance with
the CDP and are shown on an approved FDP. Aunrings and other architectural

canopies attached to the buiiding frontage that project out frbm the BTLs shall not
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extend beyond 16" 6uilding zone, except as rray be shown on an approved FDP.

At the time of FDP approval, the Applicant shall identiS possible lqcations along

the steet level for expanded areas for outdoor dining adjacent to cafes and

restaurants and shall provide appropriate building zones for such uses, such tt'at
these outdosl dining areas do not encroach into the sidewalk.

C. New above gr:ade pa*ing structures shall either (1) incorporate RetaiVService
uses, residential dwellings or associated amenity spaces> hotel uses, offices or
public uses, among other uses at the ground level as depicted on the CDP; or (2)

be architecturally treated; or (3) utilize landscapinglgreen screening or decorative
material to screen the garage areas from street view- Alternate garage fagade

treahents may be permitted withFDP approval.

Buildine Heieht- Building heights, as measured from the average grade, shall not be less
than the minimum heights or greater ;han the maximum heights identified for each

building in the Development Tabulations. Building heights provided in the Development
Tabulations include rooftop stuctures that are typically excluded from the marimum
height regulations as set forth in SecL 2-506 of the /sning Ordinance, such as penthouses

and architectural design elements. Suildings Dl and D2 shall each incorporate an

architectural feature adjacent to the Civic Square which will be the tallest element of each

building, as well as two additional tower elements, one lower than the otLer, in order to
provide height variation as generally shown on Sheet A.101. Building heights shall be

refined with each FDP and the final heights shall be determined at the time of site plan
approval. All building penthouses and rooftop stuctures shall be integrated into the

architecture of the building, and the height and extent of any rooftop penthouse or
architectural feature shall be provided onthe FDP.

Telecommunications Equipment. Telecommtrnications equipment may be placed on the
proposedresi8ential and hotel buildings' rooftops. Any such facilities must comply with
the applicable requirements of the Zoning Ordinance and be screened and/or setback

sufEcienfly from the perimeter of the roof and penthouse such that they are not visible
from the su:rounding streets at street level. Other screening measures may.be used such

as including the facilities as part of the architecture of the Sgilrlings, slili-ing compatible
colors, or employing telecommunication screening material and flush mounted antennas.

BUILDING PRACTICES

13. ResidentialBuildineCertifications.

A. The Applicant shall include, as part of the building plan submission(s) for
residential Buildings D1 and D2, a list of specific credits within the most current
version of the U.S. Green Building Council's Leadership in Energy and

Environinental DesignNew Constuction (LEED-NC) rating system or IEED for
Homes rating system at the time of the project's registration, or other LEED rating
system determined to be applicable by the U.S. Green Building Council
(USGBC), or its equivalent (as determjned by the Applicant and the County),'that
the Applicant anticipates attaining. All references herein to LEED-NC include

72.
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both LEED-NC or its equivalent as determined by the Applicant and the County
and all references to USGBC include the applicable equivalent agency.

Except as otherwise provided below in Paragraph E as an altemative, a LEED or
equivalent-accredited professional (the "LEED-AP") who is also a professional
engineer or architect shall provide certification statements at the time of building
plan review confimring that the items on the list will meet at least the minimum
number of credits necessary to attain LEED-NC certification of the fuilding

Prior to site plan approval, the Applicant shall designate the chief of the
Environment and'Development Review Branch ("EDRB") of DPZ as a team
member in the USGBC's LEED Online system, if available for the rating system
selected. This team member will have privileges to review the project status and'
monitor the progress of all documents subnitted by the project teem, but will not
be.assigned responsibility fqr any LEED credits and will not be provided with the
authority to modiff any documentation or paperwork.

Prior to the building plan approval for the building to be constructed, the
Applicant shall post a "green building escrovf' in the form of cash or a letter(s) of
credit fron a financial institution acceptable to.the Deparhent of public \Morks
andEnvironmental Services (!'DPWES") as defined in thd Fairfax County Public
Facilities Manual ("PFM"), in the amount of 92.00/square foot of GFA, as shown
on the approved site plan. This green 6silrling escrow shall be in addition to and
separate from other bond requirements and will be released upon demonstation
of attainment of LEED certification, by tle USGBC, under the projecfs registered
version of the LEED-NC or LEED for Homes rating system or other LEED rating
system determined, by the usGBC, to be applicable to each building. The
provision to the EDRB of documentation from the USGBC that each building has
attained LEED-NC certification will be sufficient to satisff this-commifment.

At the time LEED certification is demonshated to EDRB, the escrowed firnds
and/or letter(s) of credit shall be released to the Applicant.

If prior to bond extensio4 reduction or final bond release for the applicable
fsilding site, whichever occrus first, the Applicant provides to EDRB
documentation demonstoating that LEED certification for the applicable building
has not been attained but that the building has been determined by the USGBC to
fall withintbree (3) points of attainment of LEED certificatioa 50Yo of the green
building escrow will be released to tlte Applicant; the other 50% will be released
to the County and will be posted to a fund within the County budget supporting
implementation of county environmental initiatives. If the certifrcation is still in
progress at the time of application for bond extension or red-uction, -whi_ch given
the construction timelines associated with the Propoied Developm"t tn"." L tn"
potential for multiple bond extensions or reductions prior to the Proposed
Development's completion, the time frame for the provision of the documentation
described above shall !s automatically extended to the time of the next bond

D.
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extension or reduction. However, the documentation must be provided prior to
the final bond release for the applicable 6uilding site.

If prior to bond extension, reduction or final bond release for the applicable
building site, whichever occurs first the Applicant fails to provide documentation
to EDRB demonstating either attainment of LEED certification or that the
building has fallen short of LEED certification by three (3) points or less, the
entirety of the escrow forthat building will be released to the Corurty and will be
posted to a fund within the County budget supporting implementation of County
environmental initiatives. If the certification is stiltr in progress at the time of
application for bond extension or reductior, which given the construction
fimelines associated with the Proposed Developmert there is the potential for
multiple bond extensions or reductions prior to the Proposed Development's
completion, the time fr"me for the provision of the documentation described
above shall be automatically extended to the time of the next bond extension or
reduction. However, the documentation must be provided prior to the final bond

'release 
forthe applicable building site.

As an altemative to the actions ouflined in the Paragraphs Ao C and D above, the
Applicant may choose at its sole discretion to pursue a certification level higher
than LEED certification, in which case the LEED-AP will provide certification
slatements at the time of building plan review confi:ming that the items on the list
of specific credits will meet at least the minimum number of credits necessary to
attain LEED Silver certification.

Prior to building plan approval for tb'e building to be construoted, the Applicant
shall submit documentation, to the Environment and Development Review
Branch of DPZ, regarding the USGBC's preliminary review of design-orientbd
credits in the LEED progrrm. This documentation will demonsfrate that the
building is anticipated to atHin a sufficient number of design-related credits that
along with the anticipated construction-related credits, will be sufficient to attrain

LEED-NC Silver certification. Under this altemative, the Applicant is not
requiied to provide a "green building escrou/' unless the Applicant fails to
provide the above referenced documentation that the building is anticipated to
attrain LEED-NC Silver certification.

Prior to final bond release of each building site, the Applicant shall submit
documentationto EDRB, confrmingthe status of LEED certification.

As an altemative to the actions outlined inthe Paragraphs A, C, D and E above, if
applicable and if the project meets the eligibility criteria for the rating system, the

{pplicant may select.pUbjegt to EDRB 4pprqval, an alternate residentid lating
system such as Earth Craft or the 2012 National Green Building Standard CNGBS)
using the ENERGY STAR@ Qualified Homes path for energy perfonnance that
may be ir.Flemented without an escrow. If one of the altemate residential rating
systems listed herein is selected, as an altemative'to the previous paragraphs; the

Applicant shall note the sele0ted system and provide a completed checklist of the

F.
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anticipated options to be prpsued for the specified rating system at the time of site'
plan and building plan review. The Applicant shall demonstate attiainment of the
selected certification from a rater recognized through the selected process prior to
bond extension" reduction or final bond release of each building site, whichever
occurs fust. If the certification is still in progress at the time of application for
bond extension or reductiorl which given the.constuction timelines associated
with the Proposed Development there is the potenfial for multiple bond extensions
or reductions prior to the Proposed Development's completion, the time frame for
the provision of the documentation described above shall be automatically
extended to the time of the next bond extension or reduction. However, the
documentation must be provided prior to the final bond release for the applicable
building site.

Non-Residential Buildine Certifications \
A. The Applicant shall include, as part of the building plan submission for Building

D3, a list of specific credits within the most current version of the U.S. Green
Building Council's Leadership in Energy and Environmental Design Core and
Shell (LEED-CS) rating system at the time of the project's regiskation, or other
LEED rating system deJermined to be applicable by USGBC, or is equivalent (as
determined jointly by the Applicant and Fairfar County), that the Applicant
anticipates attaining. All references herein to LEED-CS include both LEED-CS or
its equivalent as determined by the Applicant and the County and all references to
USGBC include the applicable equivalent agency.

Except as otherwise provided below in Paragraph E as an alternative, a LEED or
equivalent-accredited professional (the "LEED-AP") who is. also a professional
engineer or architect shall provide certification statements at the time of building
plan review confnning that the items on the list witl meet at least the minimum
number of credits necessary to attain LEED-CS Silver certification of the
Ssilding.

B. The Applicant shall designate the Chief of EDRB as a team member in the
USGBC's LEED Online system- This team member will have privileges to
review the project status and monitor the progress of all docrrments submitted by
the project team, but will not be assigned responsibility for any LEED credits and
will not be provided with the authority to modiS any documentation or
paperwork

Prior to the building plan approval for Building D3, the Applicant shall post a
"green building escroW'in the form of cash or a letter(s) of credit from I fiaancial
institution acceptable to DPWES as defined in the PFM, in the amount of

. -$2:00/Square-foot of GFA., as-Sho-ram on the'appioVe<l Site Dlan.- Thip green
building escrow shall be in addition to and separate from other bond requirements
and will be released upon demonstration of attainment of LEED-CS Silver
certification, by the USGBC, under the project's registered version of the LEED-
CS rating system or other LEED rating system determined by the USGBC, to be
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applicable to Building D3. The provision to the EDRB of documentation from
the USGBC that Building D3 has attained LEED-CS Silver certification will be
sufEcient to satisff 1foi5 ssmmih'rent.

At the time LEED Silver certification is demonstrated to the EDRB, the escrowed
firnds and/or letter(s) of credit shall be released to the Applicant.

If, prior to bond extension, reduction or final bond release for the Building D3 site
plarl whichever occrrs first, the Applicant provides to EDRB documbntation
demonshating that LEED certification for the fuilding has not been attained but '

that the building has been determined by the USGBC to fall within tbree (3)
points of attainment of LEED Silver certificatioa 50Yo of the green fouilding
escrow will be released to the Applicant; the other 50% will be released to the
County and will be posted to a fund within the County budget supporting
implementation of courty environmental initiatives. If the certification is still in
progress at the time of application for bond extension or reduction, which glven
the construction timelines associated with the Proposed Development there is the
potential for multiple bond extensions or reductions prior to the Proposed
Development'5 s6mpletion, the time frame for the provision of the documentation
described above shall be automatically extended to the time of the next bond
extension or reduction. However, the documentation must be provided prior to
the final bond releass fsl Building D3 site plan.

If prior to bond extension, release or final bond release for the Ssilrling D3 site
plaq whichever occurs firs! the Applicant fails to provide documentation to
EDRB demonstating attainment of LEED Silver certification or demonstating
that the builrling has fallen short of LEED Silver certification by three (3) points
or less, the entirety of the escrow for the building will be released to the County
and will be posted to a fund within the Cor:nty budget supporting implementation
of County environmental initiatives. If the cerffication is still in progress at the
time of application for bond extension or reduction, which given the constuction
timelines associated with the Proposed Development there is the potential for
multiple bond extensions or reductions prior to the Proposed Development's
completion, the time fr"me for the provision of the documentation described
above shall be automatically extended to the time of the next bond extension or
reduction. However, the documentation must be provided prior to the final bond
release for Building D3 site plan.

As an altemative to the actions ouflined in the Paragraphs Au C and D above, the
Applicant may choose at its sole discretion to pursue a certification higher than
LEED Silver certification, in which case the LEED-AP will provide certification
statements a1fts fime of building plan review confirming that-the items on the.list
of specific credits will meet at least the minimum number of credits necessary to
attain LEED Gold certification.

Prior to building plan approval for Building D3, the Applicant shall submit
documentation, to EDRB demonstating that LEED Gold precerffication under

D.
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the Core and Shell program has been attained for the building. This
documentation will demonstate that the building is anticipated to attair a
sufficient mrmber of design-related -credits tha! along with the anticipated
conskuction-related credits, will be sufEcient to attain LEED-CS Gotd
certification- Under this altemative, the Applicant is not required to provide a
"green building escrovv?' unless the Applicant fails to provide the above
referenced documentation thatthe building is anticipated to attain LEED-CS Gold
certification.

However, if the Applicant is unable to provide the precertification documentation
prior to the building permit approval but does anticipate receivirg the
documentation prior to the attainment of the certification, the Applicant may,
prior to the issuance of the building permi! post an escrow identical to the one
described in paragraph C above. This escrow will be released upon submission of
the docr:mentation to EDRB from the USGBC demonstrating that the builrting is
anticipated to attain a suf,Ecient mrmber of credits to attain LEED Gold
certification.

Enerev Sustainabilitv. To promote efficien! renewable and sustainable energy practices,
the Applicant shallprovide the following:

A- Electric Vehicle Charging -Infrastucture. A minimum of four (4) electic vehicle
recharging stations to serve eight (S) parking spaces shall be provided in the
parking garage. Conduit and the necessary electical power to fasilitate additional
future recharging stations in the garage shall also be provided.

B. Shared Energy- For any site plan that includes more than one building, provide an
assessment of the potential, within the area subject to the pite plan, of shared
energy systems, including but not limited to combined heat and power (CHP) (co-
generation), micro-CIIP, distributed energy resources, and district heating and/or
se6ling, an4 if a shared energy stategy will not be pursued, ptovid" a narrative
.discussion regarding the reason(s) for this outcbme. At a the Applicant
shall ensure that a utility sleeve through the fourdations of the proposed .

buildings, are sized to accommodate a pipe/facility, a maximum of 12 inches in
diameter, allowing potential futrue energy sharing or alternate energy soruces.

C. Energy and Water Data To the extent there are master electric, gas and water
meters for entire buildings, upon request by the County the Applicant shall
provide to the County aggregated non-proprietary energy and water consumption
dat4 as practicable, for each building and the entire property.

Noise Attenuation- The Applicant has submitted a Preliminary Phase tr Noise Analysis
of th'e Property prepared by Phoenix Noise & Vibration, LLC dated October ZZ, )nS
(the "Preliminary Noise Analysis"). The analysis indicates that projected foaffic noise
will be greater than a day-nigh! averaged noise level ("Ldn") of 65 decibels ("dBA") for
some dwelling units exposed to Route 7 and Westpark Drive but that no dwelling units or

16.
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hotel rurits on the Ptoperly will be impacted by transportation generated noise greater

than75 dBA.

A- At the time of building plan application for the firll shell builrling permit for each

residential or hotel fupilding, the Applicant shall submit an acoustical study

prepared by a qualified acoustical consultant (the "Refined Noise Study")
addreising indoor noise levels and proposing noise attenuation measures designed

to reduce interior DNL to no more than 45 dBA for the residential components of
Ssildings Dl and D2 and for the. guest room c,smFonents of Building D3. The

Refined Noise Study shall be prepared in accordance with County specified

acoustical study guidelines. The Applicant shall submit the Refined Noise Study

to DPWES, for inforrnation only, and to the Chief of EDRB for approval. In
addition, the Applicant shall noti$ the Chief of EDRB by letter that such

submission has been made. The Applicant shall not obtain full-shell building
permit until the Chief of EDRB has approved the applicable RefinedNoise Study.

F"it*" by the Chief of EDRB to review and respond to the Applicant within 60

days of rbceipt of aRefinedNoise Study shall be deemed approval of such study.

B. Based on the fiadings of the Refined Noise Studies, the Applicant shall provide

ttre following noise attenuation measures, unless otherwiSe modified by the

findings of the Refined Noise Studies.

(t In order to reduce interior noise to a level of approximately 45 dBA Ldn,
dwelling units and hotel guest rooms anticipated by the Refined Noise
Studies to be imf'acted by.noise having levels projected to.be between 65

and 70-'dBA Ldq shall be constructed with the following acoustical

measures:

a- Exterior walls should have a laboratory sound transmission class

(STC) rating of at least 39.

b. Doors and glazing shall have a laboratory STC rating of at least 28

unless gla.:r)g constitutes more tlan 20Yo of any fagade exposed to

noise levels of 65 to 70 tlBA Ldn- If glazing constitutes more than
20%o of an exposed fagade, then the glazing shall have a STC

rating of up to 39 as dictated by the percent of glass.

c. All surfaces should be sealed and caulked in accordance with
methods approved by the American Society for Testing and

Materials (ASTIV[) to minimize sound transmission.

(it) In order to reduce interior noise to a level of approximately 45 dBA Ldn,
dwelling units and hotel guest rooms anticipated by the Preliminary Noise
Analysis 1s fs impacted by noise having levels projected to be between 70

dBA Ldn and 75 dBA Ldn shall employ the following acoustical

measures:
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a- Exterior walls shall have a laboratory sound tansmission class
(STC) rating of at least 45.

b- Doors and gJanngshall have a laboratory STC rating of at least 37
unless glazing constifutes more than 20Yo of aly fagade. It glazlng
constitutes more than 20Yo of an exposed fagade, then the glazing
shall have a STC rating of up to 45 as dictated by the percent of
glass.

c. All surfaces shall be sealed and caulked in accordance with
methods approved by the American S'ociety for Testing and
Materials (ASTM) to minimize sound tansmission.

Notification of Exterior Noise Levels. The Applicant shall notify potential tena:rts or
purchasers of individual residential units with balconies, either in the lease or sales
contac! that exterior noise levels may exceed 65 dBA, which is the policy established by
the County for outdoor recreation in residential areas imFacted by high noise levels.

Bird-Friendl)' Desipr. Elements. In aa effort to reduce bird qjury and death due to in-
flight collisions with buildings, the Applicant shall include one or more bird friendly
design elements, as determined by the Applicant in the design plans of each building on
the Property. The bird friendly design elements may include, birt not be limited to, the use
of color, texture, opaclty, fritting, fiosting, patterns, louvers, screens, interior window
teatuents, or ultaviolet materials that are visible to birds, the angling of outside lights,
curbing of excessive or unnecessary night-time illumination in commerclul 6pildings,
reduction of bird attracting vegetation, the use of decoys, and breaking of glass swaths-
Nothing herein shall require the Applicant to obtain a bird-friendly LEED credit. Upon
the issuance of a building permit for each building, the provisions of this Proffer shall be
deemed satisfied as to such building.

SITE DESIGN AND AMEMTIES

Conceptual Landscape Plan. ,,The CDP includes a conceptual landscape plan for the
Prope4y "o^i.t;t'gi-f * o*rall plan and details regarrling steetscapeS, plazas, publicly
accessible park areas, courfyards and private amenity areas- As part of subsequent FDP
approvals, more detailed landscape plans for each building phase shall be provided in
general conformance with the concepts included on Sheets L.003 through L.004 with
adjustorents permitted so long as the quahty of the landscaping lspains consistent with
that shown onthe CDP.

As part of the site plan submission for each building pha-*e, the Applicant shall submit to
the Urban Forestry Management Division of the DPWES ("UFMD") for review and
approval a detailed landscape plan that is in substantial conformance with the quantity
and quality of plantings and materials landscaping shown on the approved FDP, and shall
include, emorg sffusl fhings, irrigation information, design details for tree wells and other
similar planting a.reas on structures and along streets. These details shall include the
composition of planting materials, methods for providing suspended pavement over tree

19.
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root zones to prevent soil compaction, and methods for ensuring the viability of plantings
on structures. Adjustuents to the type and location of plantings shall be permitted to
avoid conflicts with utilities and other site engineering considerations.

Steetscaoing. Steetscaping shall be installed tbroughout the Properly as conceptually
illustrated on Sheets L.010 and L.011. Stueetscape elements shall include: a landscape

amenity panel located immediately behind the face of curb; a clear pedestrian sidewalk
adjacent to the landscape amenity panel; and a luilding zone between the pedestian
sidewalk and the face of the building that is designed to allow access to the building
and/or additional landscaping adjacent to residential uses and also storefront browsitg,
outdoor display, outdo_or dining, and similar uses adjacent to RetaiUService uses.

Streetscaping elements may be adjusted at the time of FDP approval provided the quality
of the sfreetscape and minimum clear sidewalks are consistent with that shown on the
CDP.

A. Street Trees. Tree planting sites are set forth on the CDP, subject to revisions as

may be approved on the FDP, at site pla:r reviewby the UFMD or necessitated by
providing bus stop shelters, clear zone requirements, etc. The Applicant shall
retain the services of a certified arborist or Registered Consulting Arborist to
monitor the design and inspect the planting of the shget treei and shall noti-ff
LIIMD in vnifing or by electonic mail no later than three business days prior to
tee pit consthrction to allow for County inspection. Where minimum planting
widths of 8 feet are not provided, structural cell technology, or other measures

acceptable to UFMD, shall be used to satisff the following specifications for all
planting sites:

(t) A minimum of 4 feet open surface width and 16 slluare feet open surface
area for Category III and Category fV tees, with the tuee located in the
center of the open area" or as an option a gtated covering of the open
surface area as may be approved with the FDP;

(ii) A minimum rooting area of 8 feet wide (may be achieved with tecbniques
to provide un-compacted soil below hardscape areas within the pedestian
leelm), with no barrier to root growth within four feet of the base of the
tree;

(iii) d minimum soil depth of four (4) feet as measured to the shallow most
point of .the tree pit as more specifically depicted in the tee planting
details found on Sheets L.014 through L.016 of the CDP;

(iv) Soil volume for Category m and Category IV trees (as defined in Table
12.19 of the PFM) shall be 700 cubic feet pel tree for single trees, but may
be reduced to a minimum of 400 cubic feet where necessary, such as

where paving above rooting zones is necessary to accommodate pedestrian
traffic or where utillty locations preclude greater soil volume. For two
trees planted in a contiguous planting are4 a total soil volume of at least
600 cubic feet per tree shall be provided. For three or more trees planted
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in a contiguous are4 the soil volume shatl equal at least 500 cubic feet per
tee. A contiguous area shall be any area that provides root access and soil
conditions favorable for root gpwth throughout the eltire area-

(v) Soil specifications in planting sites sball be provided in the planting notes
to be included in all site plan submissions;

(vt) All sbade tees shall be a minimum of 3 to 3.5 inches in caliFer at the time
of planting; all flowering trees shall be a minimum of 2 inch caliper at the
time of plaating; and all new evergreen tees shall be a minimrrm of eight
(8) feet inheight at the time ofplanting; and,

(vii) Street trees planted within existing utility easements that are removed to
facilitate repairs of utilities in these easements shall be replaced.

Non-Invasive Plant MaterialS. Invasive species, as defined by the PFM, shall not
be used within thqstreetscape and landscaped open space areas.

Utilitv Locations. Utilities, including, but not limited to water, sanitary sewer and
storm sewer utility lines, shall be installed within the sheet network to the
maximr:m extent feasible as detefoined by DPWES or shall be placed in locations
that do not conflict with the landscaped open space areas and steetscape elements
shown on the CDP and/or subsequent FDP as determined by DPWES. If there is
no other option, utilities may be placed within open space or streetscape areas
provided that the long-term health of tees and other plantings is ensured by the
provision of sufficient soil volume as shown on the CDP, as determined by the
UFMD. A conceptual utilrty plan shall be overlaid on the landscape plan
submitted in the FDP. Adjustments to the type and location of plautings and the
use of raised planters shall be perrnitted to avoid conflicts with utilities and other
site engineering considerations. H at the time of .site pfan approval, strebt trees
shown on the FDP are in conflict with new proposed utilities and alternative
locations for the street trees satisfactory to UFMD cannot be accommodated, the.
Applicant shall modi& the location of utilities to ensure that the tees shown on
the FDP canbe provided.

Maintenance access points to SWM Facilities and electic vaults beneath the
streetscapo shall be located outside of the clear pedestrian walkway zone of the
steetscape to the extent feasible. If the access points must be located in the
walkway'zone, they shall .be designed as a lift out panel with the same paving
materials as the walkway (subject to ADA requirements), be flush with the
walkway, and meet ADA accessibility requirements, These maintenance points
shall be shown on each FDP.

Sieht Distance Considerations. Sight distance requirements shall be provided
with the landscape plan submitted with each FDP, so as to identify and avoid
conflicts with street tee locations. If at the time of site plan approval, street tee
locations approved on the FDP are determined to conflict with sight distance

D.
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requirements, the Applicant shall make efforts to gain approval of said tees-by
UFMD by making minor adjustnents to their locations or by removing their
lower branches. In the e,vent VDOT does not approve the tree locations even after
the changes anticipated above, the Applicant shall be permitted to relocate the
affected steet fuee and any associated stormwatsl6.anagement facilities without
the need for confrmation from DPZ, subject to approval by IJFMD. If the
deleted steet tee(s) result in a fuee canopy below l|Yo on the Properly, the street
tree(s) must be accomm.odated in another location on the Proper{y, as approved by
DP Z n consultation with UFMD.

Streetscape Funrishings. Materials and Liehting. Unified and high quality
streetscape materials shall be provided md may include, but not be limited to, unit
pavers, seat walls, hee space edging, Iighting, fuaffis siFal poles, benches, trash
receptacles and other hardscape elements. A Streetscape Funrishing and
Materials Plan shall be provided as part of all FDPs. These plans shall include
general product information and approximate locations of fiunishings and
materials to be located in the steetscape between the building face aad the curb,
and in other pubtc realm open spaces. Materials, lilsfshings, ild ligbting,
excluding the existing steet light fixtures along Route 7 to remain, shall be
compatible with those already identified in the Tysons Comer Urban Design
Guidelines ("UDG') dated Jaauary 24,2072, as may be amended and or modified
and shall be coordinated with any skeetscape design efforts put forth by the
Tysons Parbrership, but shall not be zubject to approval by Tysons Parhership.

All new streetscape lighting shall be energy efficient and shall meet the UDG,
unless altematives are dpproved by OC& DPZ andDPWES. Steet lighting shall
be consistent with that provided with the redevelopment on adjacent properly
subjeci to rezoning application R22010-PR-022. All on-site, outdoor and parking
garage lighting shall as1 exceed that permitted gnder the Outdoor Lighting
Standards of Section 14-900 of the Zoning Ordinance. A1l parking lot and
building mounted security lighting shall utilize firll cut-off fixtures- Recessed
lighting shall be directionally shielded to mitigate the imFact on the adjacent
proper[ies.

Sipuage and Wayfindine. Signage for the Properly shall be provided in
accoidance with the requiiements of Article 12 of the Zoning Ordinance.
Alternatively, the Applicant may seek approval of a Comprehensive Sign Plan
("CSP"). The placement of all signage on existing/plamed public steets shall be
coordinated. with VDOT for review and approval Wayfinding signage and
elements may be provided as a part of.a larger CSP for the Tysons area. Such
wayfinding signage shali be coordinated with the Tysons ParnrershiF so to
facilitate a consistent wayfrnding and signage system throughout the district but
shall not be subject to approval by Tysons Parbrership. Wayfinding shall provide
direction to locations of prominent attractions, parks, cultural arts destinations,
and other public amenities.
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Maintenance. The Applicant or UOA shall maintain and replace in-kind all
pedesfoian realm elements on the Properly and in the right-of-way immediately
adjacent to Properly (including street tees currenfly maintained by the County).
The pedestrian realm includes all areas between the back of curb and the back of
the building zone ufuether located within the public right-of-way or on private
land with public access easements. The Applicant shall enter into the appropriate
agreement in a forrn approved by the Offi.ce of the County Attorney, with the
County (or other public entity, as needed) to permit the Applicant to perform such
maintenance. An altemative maintenance agreemen! zuch as a Business
Improvement Distuict may be entered into upon written agredment of both the
County and the Applicant without the requirement for a PCA. Maintenance
gsmmitmdnts shall commence coincidental with the Applicanfs sheetscape
installation and shall include, but not be limited to:

(D All plantings including trees, shrubs, perennials, and annuals;

(ii) AII associated inigation elements;

(iii) All hard srrrfaces;

(1v) All streetscape firmishings including benches, bike racks, trash and
recycling receptacles and non-standard structures;

(v) All lighting fixtures, poles and brackets;

("i) All non-VDOT standard sign posts, traffic signal poles, pedestoian signat
. poles, mast arms, signal heads and control boxes;

(vir) Snowremoval;

(viii) Leaf removal;

(ix) Trash, recycling and litter removal;

(x) Decorative retaining walls;

(*i) Special drainage features, such a lsw Tmpact Design facilities; and

(xii) All urban park amenities including horticultural care, maintenance of all
water features, irrigation, lighting, fumishings, paving, and art.

Phasing of steetscaping is provided within the context of individual building
phases as depicted on the Phasing Exhibits. As determined at the time of FDP
approval, wherp the final sfueetscape design cannot be firlly implemented during
certain phases of development, the Applicant shall provide interim streetscape
improvements as described in Proffer 21.
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Interim Conditions and Standards. Due to +-he time qnticipated for the build-out of the
Proposed Development, phased redevelopment may result in various interim conditions
on the Property. Many of the anticipated interim conditions are identified on the CDP. At
the time of FDP submission, the Applicant shall identiff the specific proposed interim
conditions within the FDP area and outside the FDP area and shall ensure srich conditioirs
provide reasonable pedestrian connections, vehicular circulation, temporary streetscaping
and landscaph5, public park treatnrents, and screening/treaforent of exposed/partially
complete above gade parking sffuctures.

A. If interim improvements not located on the Properfy are contemplated with any
FDP, such FDP shall speo$ how and whtin such improvements are to be
consftucted.

B. Interim conditions shall generally comply with the following general standards
provided that the improvements are acceptable to the County, VDOT, and all
other utility companiss as may be appropriate:

(t) Construction of interim sidewalks a minimtrm of a five (5) feet in width
and instatlation of interim steet.lights along the interim sidewalks, as

needed to ensure a safe, cohvenient pedestian path to the Meto Station

(ii) Installation of steet tees, with a minimum size of 2 tnch caliFer,
approximately every 50 feet, to the extent feasible as determined by UFM
based on existing conditions and utility eafements. Interim street tree
planting shall not be required to meet*the minimum planting width/area
standard for permanent skeet tees.

(iii) Provision of interim desigrs for publicly accessible open spaces will
. include interim landscaping, pedesfriaa pathways, seating, signage,

lighting and rQcreational facilities as determined at FDP. Signage will
inform the public that the park space is temporary. The Applicant shall
work with the FCPA to permit and coordinate activities and events within
the interim publicly accessible park areas-

(rv) Provision of peripheral and interior parking lot landscapiig i" accordance
with Article 13-203 of the Zontng Ordinance for interim surface parking
lots, unless waived or modified at the time of site plan approval.

(") Application of a screening system (which may be removable) where above
gade garage stuctures that will be interior when later phases are complete
and exposed at phasg lines. This screening system shall be applied to all
levels above grade and shall be comFosed of an architecturally designed
system that may reflect basic architectural lines of the permanent facades,
and that shall partially obscure the garage view from outSide the garage
until the next phass is constructed. The use of temporary art works as a
part of the screening system shall also be considered as part of the interim
screening system. The specific screening system to be utilized for each
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lsilding shall be determined at the time of FDP approval and graphically
depicted on the FDP. Altemate temporary garuge screening may be
approved with FDP approval.

(vi) Grading and seedirg of areas on the Property where existing
improvements are removed to accom,modate a portion of the Proposed' Development and are not scheduled to commence construction within 24
months.

(vii) Where appropriate, provigion of attractive temporary construction fencirg,
which may include public arL sipage or wayfinding elements. Sienage
shall be in keeping with Article 12 of the Znning Ordinance or
altematively in accordance with an approved Comprehensive Sign Plan.

C. Interim improvements shall be substantially complete and in place within 12
months of the issuance of the first RUP or Non-RUP for the applicable fuilding,
unless: 1) a site plan for the permanrol fsilding to be constructed in the-area of
the interim improvements has been approved and bonded; or 2) seasonal/weather
related conditions have delayed the completion of the interim imFrovements. Irn
the case of a seasonal,/weather related delay, the interim improvements shall be
ssmpleted as soon as possible.

TRAN SP ORTATION IMPROVEMENT S

Grid of Streets. The Applicant shall consfuuct and place into operation a new grid of
streets throughout the Property including portions of streets identified on the CDP as Park
Avenue and, Madison Steet, and shall make improvements to exi5ting Westpark Drive-
For the purposes of these proffers, Route 7 and Park Avenue shall be considered to run
east to west and Westpark Drive and, Madison Strcet Station Place shall be considered to
run north to south. The functional classification of the streets is provided below:

Street Classification
Route 7 (Leesbure Pike) Low Speed Boulevard
WestparkDrive Avenue
Park Avenue Collector
Madison Street Local

Public Stueets and Rieht-of-Way. The Applicant shall dsdirate right-of-way
along the Property's frontage for Route 7, Westpark Drive, Park Avenue and
Madison Street (the."Public Streets"), as shown on Sheet P.301 or to such
standard as may be approved on the FDP- A11 im.provements proposed to Public
Streets herein shall be subject to VDOT approval and be designed to be in general
confonnanqe with the standards included in Attachment D (Transportation
Design Standards for Tysons Corner Urban Center) of the Memorandum of
Agreement approved by the Board of Supervisors on September 13,2071, as may
be amended (the :'Desigrl Standards"), subject to modifications/waivers as may be
granted'

A.
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The. Applicant shall work diligently with VDOT, Dominion Potver and the
County during the FDP and site plan approval processes to determine if the area

of the landscape amerdty paneVsidewalk can be accepted by VDOT as a part of
the public steets and whether the proposed underlying utilities and facilities in
the rigfut-of-way are acceptable to the utility ssmFanis5. The Applicant shall
dedicate and convey in fee simple right-of-way including the area of ttre
landscape amenity paneUsidewalk to the Board of Supervisors at fts rime of site
plen approval, with the following exceptions:

(r) If at the time of site plan approval it is determined that stomrwater
management facilities, electic vaults or other 5imilar facilities proposed to
be located beneath the landscape amenity paneVsidewalk prevent VDOT
and./or the County from accepting the landscape amenity paneUsidewalk
within the right-of-way, the Applicant shall provide dedication measuring

18 inches from the proposed face of curb line and shall granta public
sidewalk and utility easement in a form acceptable to the Offi.ce of ttre
County Attomey, over the area of the amenity paneVsidewalk. This

' easement shall allow for the installation of signage necessary for safety
and operation of the street as well as parking regulation equipment by
VDOT .and/or the County. In addition, the Applicant shall provide
easements within the amenity panel for bus pads and shelters as

determined at the time of FDP or site plan.

(ir) If at the time of site plan approval it is unclear whether stormwater' management lasilities, electric vaults or other similar facilities proposed to
be located beneath the landscape amenity paneVsidewalk will be

acceptable to VDOT a:rd/or the County, the Applicant shall provide
dedication measuring 18 inches from the proposed face of curb line at the
time of site plan approval and shall reserve for potential future dedication
the landscape amenity panel and sidewalk areas- A temporary public
access easement in a form acceptable to the County Attorney shall be

recorded over the reserved landscape amenity paneVsidewalk areas until
such time as such areas are dedicated. Conveyance of the amenity
paneVsidewalk areas to the Board of Supervisors shall occur following
construction of the sfoeet and streetscape improvements and final steet
acceptance inspection by the County and/or VDOT subject to the
stipulations in these Proffers.

(iiD Should it be deter:nined following final sheet acceptance inspection that
the landscape amenity panel and sidewalk areas are not acceptable to
VDOT and/or the County to be included in the right-of-way, the
reservation of potential future dedication of the landscape amenity panel
and sidewalk areas shall be released and a public sidewalk and utility
easement, in a forrn acceptable to the County Attomey, shall be granted in
its place. This easement shall allow for the installation of signage
necessary for safe.ty and operation of the street as wel.l as parking
regulation equipment by VDOT and/or the County. In addition, the
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Applicant shall provide easements within any privately-owned amenity
paneVsidewalk area for bus shelters ideutified on the CDP or any
subsequent FDP, as determined at the time of site plan.

B- Definition of Construct. For purposes of this Proffer "construcf' shall mean that
the committed road improvement is open to use by the public for travel whether
or not the improvement has been accepted for maintenance by the stata

C- Naming. The Applicant reserves'the right to provide dlfferent names for the
streets than those shown on the CDP.

D, Street Closures. The Applicant may temporarily close part or all of any streets to
accommodate constuction activity on the Properly provided safe and adequate
pedestrian and vehicular access ls maintained.

E- Parkine Lanes. The Applicant shall provide on-street parking throughout the
limits of the Properly as generally located on the CDP with full build-out of the
Property. lf requested by the County and/or VDOT, the Applicant shall install
sipurs resticting parking subj ect to VDOT approval.

Westpark Drive. The Applicant shall constuct improvements along the Property's
WrcstparkDrive frontage to accommodate ahalf section of six lanes of ftaffic (tlree lanes

in each directiod with a dedicated bike lane. The curb lane shall be 13 feet in width
(including the gutter pan) and shall act as a combination right tum lane and Circulator
lane as shown in the typical section'on Sheet P.302 of the CDP. The final design of the
improvements to Westpark Drive as generally described above shall be further refined in
conjunction with the submission of any FDP and all site plans for those portions of the
Properfy fronting Westpark Drive and conskuction shall be provided concurrent with the
development of buildings with frontage on Westpark Drive as.shown on the Phasing

Sheets.

Park Avenue The Applicant shall construct Park Avenue through the Properfy

"ooo""tiog 
W"stpark Drive with Madison Street as follows:

A. If not previously constructed or designed by others, then in co4junction with the
submission of the site plan for Building D2, the Applicant shall submit a site plan
or Public Improvement Plan (the "Road Plan"), for the ultimate improvement of
Park Avenue generally from Westpark Drive to Madison Steet. The Road Plan
shall be coordinated with the applicant in adjacent p26ning application R22010-
PF.-022, or its successors and assigrs (collectively "the RZ 2010-PR-022
Properly")- Irr conjunction with the RZ 2010-PR-022 Property, the Applicant
shall be responsible for the construction of Park Avenue between Westpark Drive
and Madison Sfueet ("Park Avenue West"). Park Avenue West shall be
conskucted as generally reflected on Sheet P.301 of the CDP, the typical section
presented on CDP Sheet P -302, and as shown the Phasing Sheets. The final design
of the imFrovements to Park Avenue West as generally described above and its
connection with Westpark Drive shall be determined in co4junction with the

24.
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submission of the site plan for the Building D2 andthe Applicant's constuction of
Park Avenue'West shall be completed, except where modified by FDP, prior to
the issuanoe of the firstRUP orNon-RUP gsl puilding D2.

B. If Park Avenue West is to be constructed by the RZ-2011-PR-022 Property prior
to the Applicant's obligation to constnrct as stated above, then upon written
demand by the County, the Applicant shall dedicate and convey right-of-way and

ancillary easements necessary to facilitate such construction by the RZ-2071-PR-

022 Property at no cos! provided: (a) suffi.cient interim acbess to/from the

exisrirg on-site uses is constructed and maintained at all times; and (b) such
. improveme,lrts to the Properly are coordinated with the Applicant prior to site plan

' approval for the improvement of Park Avenue West. Lr addition, should the

ultimate improvements to Park Avenue West be constucted by the RZ-20I1-PR-
022 Prcpefiy, the Applicant sball demonstrate that it has.provided fifty percent

(50W of the cost of ds5igning and constructing Park Avenue West to the RZ-
201l-PR-022Property prior to the issuance of the fuil'ling permit associated with
Building D2. The specific streetscape improvements along the Building D2
frontage shalt be constructed by the Applicant with the development of Building
D2.

Madison Steet.

A. Madison Street between Park Avenue and Route 7 shall be designed with an

ultimate section measuring 38 feet from face of curb to face of curb to
accommodate two lanes of traffic (one lane in each direction) with parallel
parking along both sides of the steet as may be approved by VDOT and FCDOT.
The Applicant shall construct Madison Stree-t along its Property frontage in an

interim section as shown on Sheet P.303 of the CDP with two travel lanes and no

parking lanes. Such interim section shall be constucted prior to issuance of the

first RUP or Non-RUP for Building Dl. It is anticipated that additional pavement

to complete the ultimate section will be provided by others with the development

of the adjacent RZ-2011-PR-022 Properly. The fi.real designof the improvements

to Madison Steet, as generally described above, shall be firrther refinEd in
conjunction with the submission of any FDP and all site plars for those portions
of the Property fronting Madison Street. .

B. If an improvement to the section of Madison Street between Park Avenue and

Route 7 is to be constructed by the RZ-2011-PR-022 Property prior to the

Applicant's obligation to construct as stated above, then the Applicant upon
written demand by the County, shall dedicate and convey right-of-way and

ancillary easements necessary to facilitate such construction by the RZ-2011-PR-

022 Property provided: (a) sufficient interim access to/from the existing uses is
constructed and maintained at all times; and (b) susfu imFrovements to the

Propedy are coordinated with the Applicant prior to site plan approval for the

improvement of this section of Madison Street. In addition, should the ultimate
improvements to Madison Street be constructed by the PZ-ZOL1-PR{22 Properly
prior to the Applicant constructing the interim section described in paragraph A
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above, the Applicant shall demonstate that it has provided its share of the cost of
desi8ning and constructiirg Madison Street along the Proper!/s frontage to the
PZ-2011-PR-022 Property prior to building permit issuance for the Building Dl.
The specific streetscape imFrovements along the Madison Street frontage, rhull b"
constucted by the Applicant with the development of the Ssilrling Dl.

Traffic Signals.

A. The Applicant shall conduct a warrant study for the intersection of Westpark
Drive/Park Avenue within twelve (12) months after the issuance of the initial
RUP or Non-RUP for any,of Buildings DI,D2 and D3 constructed concurently
witb" or after, the construction of the Westpark Drive/Park Avenue intersection in
its ultimate configuration as shown on sheet p.301 of the cDp.

B- The Applicant shall conduct a warrant study for the intersection of park
Avenue/IVladison Steet within twelve (12) months after the issuance of the initial
RUP or Non-RUP for any new building consaucted. on the Property concgrrent
wit\ or after, the construction of the Park AvenueAvladison Sfueet intersection in
its ultimate configuration as shown on sheetp.30l of the cDp.

C. If a signal is deemed warranted at either of these intersections by VDOT after
having reviewed the wa:rant study and approving the same for installation, then
such tafEc signals, including pedestian enhangements as uvry be required by
VDOT, shall be dgsigned equipped and installed by the Applican! utili-i"g any
escrowed contibutions for the signal received by the County, no later fhan five
(5) years after approval ofthe warrant.

D. For any signal warranted by VDOI the Applicant shall provide VDOT with the
requisite foaffic signal plans for review and approval- AJl.ight-of-way associated
with signal equipment (poles, equipment boxes, etc.) on the Propertynot already
dedicated shall be reserved for dedication in 1ss sirhple to tne Board of
Supervisors in accordance with proffer22-

E- If the County, upon request of the Applicant or on its own initiative, determines
that such signal installations as proffeied will be detrimental to traffic operations,
the Zoning Administoator may (1) agree to a later date for completion of the
traffic signal installation(s) or (2) permit the Applicant to pro"""d without the
signal installations.

F- If a signal at either of the identified intersections is not warranted. within twenty-
four (24) months after the issuance of the initial RUP or Non-RUp for the last
new building to be constructed on the Property, then the Applicant's obligation to
constuct such signal is deemed null and void and the Applicant shall instead
escrow money towards the cost of future signalization of either applicable
intersection(s) by others based'on the Applicant's pro'rata taffic share. The
escrow amount to be provided by the Applicant for each intersection is as follows:

(t WestparkDrive/ParkAvenue:$37,500.00
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(ii) Park Avenue Avladison Stueet $25,000.00

G. If a signal at the Greensboro Drive/fuIadison Street intersection is not warraated
within twenty-for:r (24) montbs after the issuance of the initial RLIP or Non-RUP
for the last new building to be constructed on the Proper[y, based on warrant
studies conducted by others, the Applicant shall escrow $5,000.00 towards the
cost of futrue signalization by others of the Greensboro DriveAvladison Street
intersection.

Tysons Grid of Streets Transportation Fund- The Applicant shall make a contibution to
the County'st Tysons Grid of Sheets Transportation Fund for each residential unit and
each square foot ofnew non-residential space conskucted on the Propedy in keeping
with the rates and applicable rate adjusbrents set forth in the Guidelines for the Tysors
Grid of Streets Transportation Fund endorsed by the Board of Supendsors on January 8,
2013 (the "Grid Guidelines'). This con$bution is not subject to further adjustment
outlined in Proffer 60 and shall not apply to any public-use facilities constructed on the
Property. The contribution associated with sagfo fuilding shall be paid on or before the
issuance of each initial RUP or Nbn-RUP for the subject building based on the actual
GFA of non-residential space and./or the actual number of residential units in the
fuilding.

The Applicant shall receive and deduct such credits agaiirst the contibutions as approved
by the County in keeping with the Grid Guidelines.

.Tysons-wide Transportation Fund. The Applicant shall make a contibution to the
County's Tysons-wide Tralsportation Fund for each residential unit and each square foot
of new non-residential space constucted on lhe Properly in keeping with the rates and
applicable rate adjustments set forth ttle Guidelines for the Tysons-wide Transportation
Fund endorsed by the Board of Supervisors on January 8, 2013 (the "Tysons-wide
Guidelines"). This contribution is not subject to firther adjustnent ouflined in Proffer 60
and shall not apply to any public-use facilities constructed on the Properly. The
contribution associated with each building shall be paid on or before the issuance of each
initial RUP or Non-RUP for the subject building based on the actual GFA of non-
residential space and/or the actual number of residential units in the fuilding.

The Applicant shall receive and deduct such credits against the contibutions as approved
by the County in keeping with the Tysons-wide Guidelines.

Route 7 knprovement. The Applicant shall provide a contribution toward the construction
of improvements to Route 7 to accommodate a future State Sfoeet crossing, or other
access im.Frovement equal to $0.07 for each square foot of building constructed on the
Property. Said contri.bution to Faidax County shall be rqade upon site plan approval for
each of the three buildings and shall be based on the site plan approved GFA for each
building.

28.
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BICYCLE FACILITIES, BUS SIIELTERS AND PEDESTRI,AN IMPROVEMENTS

Bicvcle Circulation. h combination with the steet and streetscape improvements
identified in these ProfFers, the Applicant shall provide on-stoeet bicycle lanes and
associated signage along the Property's frontage with Westpark Drive and along Park
Avenue as shown on the CDP and as may be adjusted with approval of FDPs. Such
striping shall be subject to approval by VDOT.

Bicycle Parkine- The Applicant shall provide bicycle racks and bike storage arezrs

throughout the Property, the specific locations of which shall be determined at the time of
FDP approval and finalized with site plan approval. The bike racks shall be inverted U-
style racks or other design compatible with the UDG and approv"d by Fairfax County
Deparhent of Transportation ("FCDOT"). The total number of bike parking/storage
spaces shall f6 consistent with the Fairfax County Policy and Guidelines for Bicycle
Parking. Signage shall !s posted on the exterior side of buildings closest to entances to
bike parking/storage space to indicate bike parking/storage.

Bus Shelters. Bus shelter locations shall be evaluated for fea.sibility at the time of site
plan approval in consultation with FCDOT- Identified bus shelter locations shall be
primarily located within the landscape amenity panel of the steetscape, and may
necessitate adjustuents to street tree locations and other steet 161i5hings to that'shown
on the CDP. An alternate location for the bus shelter outside the landscape arneni. ty panel
may be approved at FDP, if determined appropriate. Should a bus shelter location be
determined appropriate at the time of site plan approval, the Applicant shall install said
shelter.

Marked Crosswalks. The Applicant shall install marked pedeshian crosswalks at all
signalized intersections adjoining the Property, subject to VDOT approval.

Initial Pedestrian Connection- In addition to the streetscapes being provided with the
Proposed Developmen! the Applicant shall 

"itip" 
a pedesfrian pathway .from the

Westpark Hotel to the sidewalk along Route 7 to facTlttate pedestrian connectivity to the
adjacent Greensboro Meto Stafion as depicted on Sheet L-0I2. In addition, the
Applicant shall stipe a.pedestian crosswalk across the crurent SAIC Sfueet/fuhre
Madison Street intersection with Route 7. These pathway/crosswalks shall be provided
within six (6) montls of the approval of this Rezoning.

PARKING

Zoning Ordinance Requirements. Parking on the Proper(y shall be provided in
accordance with the parking requirements for the PTC District set forth in Section 6-509
irnd Article 11 of the Zontng Ordinance, and as shown on the CDP. AII of the Property
located shall be parked at the rates established in Section 6-509 for land located between
1/8 and Yo mlle from a mefuo station- The exact number of spaces to be provided shall be
refined with approval of FDPs and determined at the time of site plan approval based on
the specific uses, number of residential units and bedroom mix. If changes in the mix of
uses or bedroom mix result in parking greater fhan that anticipated on the CDP, the
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additional parking spaces shall be accommodated within the proposed parking structures,
without increasing the height or mass of the parking stuctures.

Phasing of Parking. Parking shall be provided in phases concurrent with development of
the Property. Parking spaces in excess of the maximum parking rates. set forth in the
Zoning Ordinance may be provided in the early phases of development of the Properfy,
provided that at the complete build-out of the Proper{y, the maximum pa*ing rates are
not exceeded.

The existing V/estpark Hotel which will remain for an interim period of time, may
continue to park at the parking rates applicable in the non-PTC Tsning disfuicts, or may
elect to reduce the number of off-street parking spaces to a number between the rates for

. non-PTC zoned properties and the applicable minimtm rates specified for the PTC
Distict.

37. Commercial Off-Street Parkins. The Applicant may provide commercial off-sheet
parking on an interim basis in exisrirg surface lots on the Property without approval of an
FDP. The area of potential commercial off-stoeet parking is depicted on Sheet P.201 of
the CDP. The existing parking lots shall not be required to m,eet PFM requirements for
peripheral and interior . parking lot landscaping subject to approval of a
modification/waiver by DPWES; however existing peripheral and interior par.king lot
laadscaping shall remain. At the time of site plan approval for commercial off-street
parking in existing surface lots, the Applicant shall provide an operational taffic analysis
("Operational Analysis") of points of access to the pa*ing site to VDOT and FCDOT.
Such Operational Analyses shall be limited to an assessment of those driveways and./or
tua lanes serving the particular parking site. Any establisbnent of such facilities shall
provide for an'ADA compliant ramp and pedeshian access from the parking lot to the
exisring sidewalk along Route 7 and stiped pedestrian paths within the parking lot.
Other interim improvements. as set forth in Proffer 21 shall not be required for interim
commercial oFstreet parking.

38- Parkine Spaces alone Private Street. The Applicant reseryes the right to resfoict the use
of spacbs along the drive aisle/private street adjacent to Civic Square (Patk 1), through
appropriate signage or. such other means as the Applicant determines, that otherwise are
not required to satisff the parking requirements for use as temporary or short term
parking "car sha.re" parking aad/or similar uses.

39. Parking Stipulations

A. The Applicant shall be permitted to install and maintain parking conkols and
fencing on its existing surface parking lots, without the requirement for a FDP, in
order to control Metro-related parking by the general public.

B. The Applicant shall provide controlled access to the new parking garages and
shall ensure that the contol equipment is cappble of counting vehicles entering
and exiting the garage.
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C. The sale or lease rates of parking spaces shall be 'tnbrmdled" from the purchase
price or lease rate of the individual dwelling units; 6saning a unit's purchase
price or lease rate shall be exclusive of parking costs.

Futr:re Parkine Revisiops.

A. Zonine Ordinance Revisions. The Applicant reserves the right to provide parking
at revised rates as may be permitted by a future ,mendment to the Zoning
Ordinance. Optional use of revised rates shall not require a CDPA or PCA,
provided there is no increase in the size or height of above-grade parking
structures.

B. Increases. The Applicant reserves the right to seek a special exception for an

increase in parking for the Property; such special excbption aPPlication shall not
require a CDPA or PCA, provided there is no increase in the size or height of
above-grade parking structures. .

TRANSPORTATION DEMAND MANAGEMENT

Tysons Transportation Management Association- The Applicant shall contibute to the
County funds for the establisbment of a future ta:rsportation management association
(the 'dTMA") as outlined below, which may be established for the Tysons Conrer Urban
Center and which all other Tysons property owners will also be required to contribute to:

A. The Applicant shall make a one-time contribution to the establishment of this
fuhlre TMA based on a participation rate of $0.05 per gross sqrure foot of new
residential uses to be constructed on the Property

B. The contribution shall be paid on a building by building basis at the time of site
plan approval for the each new residenti2l fosilding constructed on the Property,

- but in any event no later than ten (10) years from the date of rezoning approval-

C. If subsequent to the approval of this Rezoning, FCDOT approves the TMA as the
administrator of TDM progftrms for the Tysons Comer Urban Center, then the
Applicant may, in its sole discretion, join or otherwise become associated with
such entity and tansfer some functions of this TDM Program to the TMA.
Further, if determined by FCDOT that a proactive, private TDM program is no
longer necessary, the TDM structure in this proffer may be rendered null and void
in whole or in part without the need for a PCA.

Transportation Demand Manasement. The Applicant shall firnd, implement and

ud-ioi.t"r a trandportation demand management piogram for the Property as described in
this Proffer (the "TDM Program"). It is intended that the first new building to be

constructed on the Property will initiate implementation of what will become a Property-
wide TDM progrem that later buildings to-be-constructed on the Properly will join.

A. I-uaplementation Plan. The prof[ered elements of the TDM Program as set forth
below are more firlly described in the Westptork Plaza Transportation Demand

41.

42.



B.

C.

D.

RZ20t3-PR-009
Page3l

Management Plan prepared by Wells * Associates, Inc. dated July 31,2074 (the
"TDM Plan"). It is the intent of this Proffer that the TDM Plan adapt over time to
respond to the changing transportation related circumstances of the Property, the
surrounding cpmmr:nity and the region, as well as to tecbnological and/or other
improvements, all with the objective of meeting the trip reduction goals as set

forth herein. Accordingly, modifications, revisions, and supplements to the TDM
PIan as may be approved by the FCDOT can be made without the need for a PCA
provided .that the TDM Plan continues to reflect the proffered elements of the
TDM Program as set forth below.

Responsible Partv- The Applicanf or any successor other than the UOA or its
equivalen! shall remain obligated under this Proffer until such time as three
consecutive post Stabilization tip counts reveal that the applicable vehicle tip
reduction goals are being met (the "Applicant Contool Period'), At the end of the
Applicant Control Period, the UOA or equivalent shall become obligated under
this Proffer and Applicant or any successor other than the UOA or equivalenl
shall lays no further obligation with respect to this Proffer.

Definitions. For purposes of this Proffer, "Stabilization" shall be deemed to occur
one-year following issuance of the last initial RUP or Non-RUP for the final new
office or residential fuilding'to be constucted on the Property. '?re-stabilization"
shall be deemed to occur any time prior to Stabilization.

. Trip Reduction Objective. The objecti.ve of this TDM Program shall be to reduce
the vehicle trips generated by new residents and new office tenants of the
Property, during weekday peak hours, by meeting the percentage vehicle tip
reductions set forth below. These tip reduction percentages shall be multiplied
by the total number of vehicle toips that would be expected to be generated by the
uses developed on th.9 Property as determined by the application of the Institute of
Traffic Engineers, 8t Edition, Trip Generation rates and/or equations (the "ITE
Trip Generation"), and the number of fuips deterrnined by the product of such
equation shall be referred to herein as ttre "Maxjmum Trips After Reduction". For
purposes of this calculation, the maximum number of dwelling units or gross floor
area proposed to be constructed in each new residential or new office building on
the Properfy as determined at the time of site plan approval for each building shall
be applied to the calculation described in the preceding sentence. The target
reductions shall be as follows:

Percentage Vehicle Trip ReductionDevelopment'Levels

Up to 65 million GSF
65 milllel QgP
84 million GSF
90 million GSF
96 million GSF
105 million GSF
113 million GSF

3s%
40%
45%
48%
5IYo
s3%
55%
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are predicated on the achievepnent of
sons Corner Urban Center as anticipated

ment levels in Tysons Comer shall be
assessed in consultation with the County prior to undertaking trip measurements
in order to determine the appropriate vehicle trip reduction goal. The assessed
development levels shall be based on the RUP or Non-RUP issued. within the
Tysons Corner Urban Center.

If through an amendment to the Comprehensive Pla4 the Board of Supervisors
should subsequenfly adopt a goal for trip reductions that is lower it'"t' that
committed to in this Proffer, then the provisions of this Proffer shall be adjusted
accordingly without requiring a PCA.

The TDM Program shall include,
but not necessarily be limile6 to, the following Property-wifls ssmFonents, each
of which is more fir1ly described in the TDM plan.

(1) Properfy-wide TDM Program Management

(ii) TDM Program Branding.

(iiD TransportationProgr"m WebSite.

(1v) Promotion of Real-time Transit Information.

(v) Site-based Tramportation Access Guides-

(vi) Customized Commute Profiles.

(vii) BicycleAccommodations.

("iii) Vehicle Parking Management.

TDM Prosram Components -New Residential. The TDM Program shall include,
but not necessarily be limited to, the following residential components, each of
which is more firlly described inthe ImFlementation plan.

(r) ResidentialTransportationCoordinator(s).

(ii) Business Center.

(iiD Metorail SmarTrip cards and Try Transit camFaign for new residents.

(iv) Live/worlc/play marketing to new tenants.

Process of Implementation- The TDM Program shall be implemented as follows,
provided that modifications, revisions, and supplements to the implementation

G.
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process as set forth herein as may be approv-ed by the FCDOT can be made

without the need for a PCA.

(ii)

change in such appointment. Following the termination of the Applicant

Control Period, the UOA shall be responsible for employment ofthe TPM.

The TPM shall
Ial ("TDMWF")
the firstbuilding

permit for the first residential building on t}.e Propedy. The TDMWP

shall include, at aminimum:

a- Details as to the start-up components of the TDM program fhat

will be put into action effective with the first residential building

onthe PropertY;

b. The budget needed to implement the program;

c. A summary of the currenfly existing/approved development ldvels

in the Tysons Comer Urban Center in consultation with the County

(based on RUPS and Non-RUPs iszued) in order to determine the

appropriate vehicle trip reduction goals-

d. A determination of the applicable Maximrmr Trips After Reduction

for the Property in accordance with Paragraph D above;

e. Provision of the specific details associated with the monitoring and

reporting requirements; and

f. Submission of the results of any Person Surveys and Vehicular

Traffi.c Counts conducted on the Property-

The TDMWP and Budget shall be reviewed by FCDOT. If FCDOT has

not responded with any comments within sixty (60) days after submission

then the TDMWP and Budget shall be deemed approved and the TDM
progmm shall be implemented. If FCDOT responds with comm"Stt o1

the-TDMWP and Budget, then the TPM will meet with FCDOT staff

within ffieen (15) days of receipt of the county's iomments. Thereafter,

but no later than tbiny (30) days after the meeting, the TPM shall submit
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such revisions to the TDMUIP and Budget as discussed and agreed to with'
FCDOT and begin implementation of the approved progrzun.

Each calendar year thereafter, but no later fhan February 1, the TPM shall
submit a report which summarizes the results of the previous year's'TDM
Program, incorporates any new construction on the Properly, proposes

modifications or enhancements to program elements, and establishes a

budget to cover the costs sf imFlementation of the program for the
succeeding year (the "Aillual Report"). The Annual Report and TDM
Budget shall be submitted to FCDOT and reviewed in the same manner Ers

outlined above for the TDMWP and TDM Budget. Tlie expected amual
amounts of the Budget are further described in Section 3.0 of the
Tmplementation Plan-

(iii) Coordination with RZ 2010-PR-022. At such time as the adjacent parcels
identitred as Fairfax County Tax Map 29-3 (15) 4DI, 4EI, 4F1, 4G,
7AI, 7BI, 7CI, ard 7E1 subject to approval of RZ 2010-PR-022 (the
"adjacent propertt'') imFlements a TDM Program, the Applicant shall
coordinate its TDM programmatic efforts with the adjacent properfy, as

appropriate, under one Adminisftative Group ('.AG''). The AG will
appoint a single TDM Program Manager ('Toint T?M') who will be

' responsible for submitting a collective Al:ual Report for both propeities.
The,Joint TPM may or may not be the Seme individual designated as the
Applicants' TDM Program. Manager in accordance in Paragraph G(i) and
whose.duties are described elsewhere in this Proffer. The Joint TPM shall
serye as the FCDOT point of contact for both developments and the
Applicaat shall notify FCDOT of the appointnent of the Joint TPM in
accordance with the "ming requirements ouflined in Paragraph G(1).

Thb collective Annual Report shall contain'those elements described in
Paragraph G(ii) for each individual development and, additionally, shall
include a description. of the iirtemal trip reductions achieved between the
two properties rurder the AG. Each applicant shall be responsible for
preparing its individual TDM Budget, as described in Paragraph G(ii), and
each TDM Budget shall be included with the collective Annual Report.
submitted by the Joint TPM.

Notwithstanding the above, the Applicant is in no way responsible for the
implementation and success of the TDM Program associated with the
adjacent properfy and any remedial measures and/or penalties associated

with the adjacent property are not the responsibility of this Applicant.

TDM Account. If not previously established, the Applicant, through the TPM,
shall establish a separate interest bearing account with a bank or other financial
institution qualified to do business in Virginia as approved by the County (the

"TDM Account") within J0 days after approval of the Annual Report and TDM
Budget. All interest earned on the principal shall remain in the TDM Account and
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shall be used by the TPM for TDM purposes. The TDM Account shalt be firndeC
solely by the Applicant through the TPM until the end of the Applicant Contuol
Period. At the end of the Applicant contol Period, a line item for the TDM
Account sball be included in the UOA, or its equivalen! budget. The governing
documents that establish and contol the development shall provide that the TDM
Account shall 1e1be eliminated as a line item in the govenring budget and that
funds in the TDM Account sball not be utilized for purposes other than to firnd
TDM stategieVprograms and/or specific infrastuctue needs as may be approved
in consultation with FCDOT.

Funding of the TDM Account shall be in accordance with the budget for the TDM
Program elements to be imFlemented in a given year- I-a no event shall the TDM
Budget for the Property overall be required to exceed $81,375 (this amount shall
be adjusted annually as specified in Proffer 60). The TPM shall provide written
documentation to FCDOT demonstoating the establishment of the TDM Account
within ten (10) says of its establishment. The TDM Account shall be replenished
amually thereafter following the establishment of each year's TDM Budget. The
TDM Account shall be managed by the TPM.

TDM Remedv Fund. At the same time the TPM creates and funds the TDM
Accorm! the TPM shall establish a separate interest bearing'account (referred to
as the "TDM Remedy Fund) with a bank or other financial institution qualified to
do business in Virginia. Funding of the TDM Remedy Fund shall be made one
time on a building by building basis at the rate of $0-30 per gross sqrrare foot of
new residential uses on the Properfy. Funding shall be provided by the building
owners prior to the issuance of the first initial RUP for each applicable residential
!filding. This amount shall be adjusted annually in accordance with Proffer 60.
Funds from the TDM Remedy Fund shall be drawn upon only for purposes of
immediate need for TDM fundiog and may be drawn on prior to any TDM Budget
adjusbrents as may be required.

TDM lrcentive Fund- The "TDM Ilcentive Fund" is an account into which the
Applicant through the TPM, shall deposit contributions to firnd a multimodal
incentive program for initial purchasers/lessees within the Westpark Plaza
development. Such contributions shall be made one time on a buildi_ng by
building basis at the rate of $0.02 per gross square foot of residential uses to be
constructed on the Properly at the time of issuance of the first initial RIIP for each
builrling.

TDM Penaltv Fund. The "TDM Penalty Fund" is an account in to which the
Applicant shali, through the TPM, deposit penalty pa5rrnents as may be required to
be paid pursuant to the this Proffer for non-attainment of tip reduction goals. The
County may withdraw funds from the TDM Penalty Fund for the implementation
of additional TDM program elements/incentives and/or congestion management
in Tysons Comer. To secure the Applicant's obligations to make payments into
the TDM Penalty Fun4 the Applicant shall provide the Cormty with a letter of
credit or a cash escrow as fi-uther described below.
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Prior to the issuance of the fust RUP for each residential building on the Properly,
the Applicant (or its successor owner or developer, but not the UOA) shall:

(D Establish the TDM Penalty Fund, if not previously established by the
TPM, and

(ii) Deliver to the County a clean,, irrevocable letter of credit issued by a
banking institution approVed by the County or escrow cash in an interest-
bearing account with an escrow agent acceptable to DPWES to secure the
Applicanfs obligations to make pa5ments into the TDM Penalty Fund (the
"Letter(s) of Credit or Cash Escrow(s)")- The Letter(s) of Credit or C'sh
Escrow(s) shall initially be issued in an amount equal to $0.05 for each
gross slluare foot of residential GFA sho.wn on the approved site plan for
each residential building on the Property. Until the Leiter of Credit or
Cash Escrow for each residendal fuilding shall have been posted, the
figures in the preceding sentence shall escalate annually from the first day
of the calendar month following the date on which the first RUP for the
first residential building within the Property has been issued and shall
change on each anniversary of said date as specified in Proffer 60. The
Letter(s) of Credit or Cash Escrow(s) shall narie the County as the
beneficiary and shall permit partial draws or a full draw. The foregoing
stated amount(s) of the Letter(s) of Credit or Cash Escrow(s) shall be
reduced by the sum of any and all previous draws under the Letter(s) of
Credit or Cash Escrow(s) and payrnents by the Applicant (or the TPM)
into the TDM Penalty Fund.

Monitorine. The TPM 5hall veriff that tle proffered trip reduction goals are bei.g
met through the completion of Person Surveys, Vehicular Traffic Counts of new
residential uses and./or other such methods as may be reviewed and approved by
FCDOT. The results of such Person Surveys and Vehicular Traffic Counts shall
be provided to FCDOT as part of the a:mual reporting process. Person Surveys
shall be conducted and Vehicular Traffic Counts collected for the Property one
year following issuance of the final initial RUP for the first new residential to be
conskucted on the Property. Person Surveys shall !s conducted every three (3)
years and Vehicular Traffic Counts shall be collected annually until the results of
three consecutive annual traffic counts show that the applicable Maximr:m Trips
After Reduction for the Properly are not exceeded. At such time as three
consecutive haffic counts show that the applicable Maximum Trips After
Reduction for the Property has not been exceeded, the Applicant Control Period
associated with the Property shall terminate. At such time and notwithstanding
the provisions below, Person Surveys and Vehicular Traffic Counts shall
thereafter be provided every five (5) years. Notwithstanding the aforementioned,
at any time prior to or after Stabilization, FCDOT may suspend such Person
Surveys and/or Vehicular Traffic Counts if conditions.warrant.
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Remedies and Penalties

(i) Pre-Stabilization. If the TDM program monitoring reveals that the
Maximum Trips After Reduction for the Property is exceeded, then the
Applicant shall meet and coordinate with FCDOT to address, develop and
implement such remedial measures as may be identified in the TDM Plan
andAmual Report.

a. Such remedial measwes shall be fi:nded by the Remedy Fund as

.may be necessary, and based on the expenditure program that
follows:

ffia*imqn Trips Exceeded Remedy Expenditure
Upto l%i No Remedy needed

l.l%oto 3%o 1% of Remedyfrrnd
3.1%oto 6Yo 2Yo ofRemedy Fr::rd
6.I%to LIYo 4% of RemedvFrind

Over 10% 8% of RemedvFund

If the results ofthe Vehicular TrafEc Counts conducted dwing Pre-
Stabilization show tbat the tip reduction goals have been met site-
wide for three (3) consecutive years in accordance with the goals
ouflined on the table below, then a portion of the Remedy Fund as

ouflined in the srme table below shall be released back to the
building owner(s) tbrough the TPM. The amount released will be
relative to the amount contibuted by tlose buildings constructed
and occupied at the time of Vehicular Traf,Ec Counts. Any funas
remaining in the Remedy Fund after such release will be ca:ried
over to the next consecutive tbree (3) year period.

b.



Up to 65,000,000 Square
Feet of GFA in Tvsons

65-841000,000 Square X'eet
of GFA in Tvsons

84-90,000,000 Square tr'eet
of GFA in TVsons

Meet or
Exceed Trip
Goal for 3
vears bv:

Cumulative %
RemedyFund

Returned

Meet or
Exceed Trip
Goal for 3
years bv:

Cumulative %
Remedy Fund

Retumed

Meet or
Exceed Trip
Goal for 3
years by:

Cumulative o/o

Remedy Fund
Retumed

0% - 4.9% 30% 0.0% - 4.9% s0% 0.0% - 4.9% 6s%

s% - rcy, 50% 5%-rc% 6s% 5%-8% 80%

t0.r% - t5% 6s% rc.t% - 13% 80% 8.1% - t0% 90%

ts.t% - 78% 80% 73.t% - ls% 90% >l0Yo 100%

I8.I - 20% 90% >l5Yo 700%

>20Yo 100%

90-96,000,000 Square X'eet
of GFA in Tysons

96-113,000,000 Square X'eet
of GFA in Tysons

113,000,000+
of GFA i:

Square X'eet
r Tvsons

Meet or
Exceed Trip
Goal for 3
vears bv:

Meet or
Exceed Trip
Goal for 3
years bv:

Cumulative %
Remedy Fund

Retumed

Meet oi
Exceed Trip
Goal for 3
years by:

Cumulative o/o

RemedyFund
Returned

0.0% - 4.9% 80% 0.0% - 4.9% 90% > 0.0Yo rc}%

5% - 8Y" 90% 5Yo t00%

>\Yo rc0%

(ii)
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c. There is no requirement to replenish the TDM Remedy Fund at
any time. Any cash left in the Remedy Fund will be released to the
TPM for final dishibution to the owners once three consecutive
annual vehicular Traf,fic counts conducted after Stabilization
show that the trip reduction goals have been met.

Foilowine Stabilization.

a. Remedies. If the TDM program monitoring reveals that the
Maximum Trips After Reduction for the Property is exceeded, then
the TPM shall meet and coordinate with FCDOT to address,
develop and implement such remedial measures as may b9
identified in the ImFlementation Plan and Annual Report and
firnded by the Remedy Fund as may be necessary commensurate
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with the extent of dwiation from the Maximum Trips After
Reduction goal and as set forth in accordance with the expenditure
schedule outlined above.

If the results of the Vehicular Traffic Counts conducted upon
Stabilization show that the lip reduction goals have been met site-
wide for three (3) consecutive years in accordance with the goals
ouflined in the table above, then any remaining Remedy Funds
5hall be released backto fts fuilding owners tbroughthe TpM.

Penalties. If despite fts imFlementation of remedial efforts, the
applicable Maximum Trips After Reduction (based on the
development levels then existing) are still exceeded after tbree (3)
consecutive years, then, in addition to addressing fi:rther remedial
measures as set forth in this Proffer, the TPM shall be assessed a
penalty according to the following:

Excepded Trip Goals Penalty
Less than 1% 

'
No Penaltv Due

3.IYoto 6Yo 10% of Penaltv Fund
6:l%to 70% 75Yo ofPenaltv Fund

Over 10% 20% ofPenaltv Fund

Penalties may be incurred in subsequent Stabilization yea$ during
the Applicant Control Period when the applicable Maximum Trips
After Reduction for the Properfy continue to be exceeded and
providedthere are fimds still available inthe TDM PenaltyFund.

(iii) The Applicant shall make the payments required by this Proffer into the
TDM Penalty Fund upon written demand by the County, and the County
shall be authorized to withdraw the amesal5 on deposit in the TDM
Penalty Fund. If the Applicant fails to make the required penalty payment
to TDM Penalty Fund within tlirty (30) days after written demand the
County shall have the ability to withdraw the penalty amount direcfly from
the Letter(s) of Credit or Cash Escrow(s).

(rv) The maximum amount of penalties associated with the Property, and the
maximum amount the Applicant shall ever be required to pay pursuant to
the penalty provisions of this Proffer, including prior to and after
Stabilizafion, shall not in the aggregate exceed the amount of the Letter(s)
of Credit or Cash Escrow(s) determined and computed pursuant to the
provisions above. There is no requirement to replenish the TDM Penalty
Fund at any time. Upon the end of the Applicant Contol Period, the
Letter(s) of credit andlor any cash left in the cash Escrow(s) shall be
released to the Applicant.

c.
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N. Additional Trip Counts. If an Annual Report indicates that a change has occrured
that is significant enough to reasonably calt into question whether the applicable
vehicle toip reduction goals are continuing to be me! then FCDOT may require
the Applicant (or UOA after termination of.the Applicant Control Period) to
conduct additronal Trip Counts (pursuant to the methodology set forth in the
Implementation Plan) within 90 days to determine whettrer in fact such objectives
are being met- If any such Trip Counts.demonstrate that the applicable vehicle frip
reduction goals are not being me! then the Applicant or UOA shalt pssl with
FCDOT to review the TDM strategies in place and to develop modifications to
the TDM Plan to address the surplus of tips.

O. Review of Trip Reduction Goals- At any time concurrent with remedial actions
and/or the paSment of penalties as outlined in this Proffer, the Applicant may

' 'request that FCDOT review the vehicle tip reduction goals established for the
Properly and set a revised lower goal for the Property consistent with the results
of such surveys and taffic counts provided for by this Proffer. In the event a
revised lower goal .is established for the hoperty, the Maximum Trips After
Reduction shall be revised accordingly for the subsequent review period.

P. Contiiruing laplementation. At the termination of the Applicant Confuol Perio4
the UOA shall bear sole responsibility for continuing imFlementation of the TDM
Program and comFliance withthis Prof[er. The UOA shall continue to administer
the TDM Program in the ordinary course in accordance with this Proffer including
submission of Annual Reports.

a. Notice to Owners. All owners of the Property shall be advised of the TDM
Program set forth in this Prqffer- UOA members shall fs informed of their
fimding obligations pursuant to the requirements of this ProfFer prior to the

. purchase of units and the requiremorts of the TDM Progrnm, including the annual
contribution to the TDM Program (as provided herein), Shall be included in all
initial purchase documents and within the UOA documents

R Enforcement. If the TPM fails to timely submit a report to FCDOT as required
by this Proffer, the TPM shall have sixty (60) days within which to cure such
violation. If after such sixty (60) day period the TPM has not submitted the
delinquent report then the Applicant shall !s subject to a penalty of $100 per day
not to exceed $36,500 for any one incident. Such penalties shall be payable to the
'County to be used for transi! hansportatiou or congestion management
improvements within the vicinity of the Property.

Tralsportation Demand Manaeement for RetaiVseryice/Hotel Uses. As provided in this
proffer, certain ssmponents of the TDM plan are applicable to and will benefit the
proposed retaillhotel uses on the Properfy. Therefore, the Applicant shall provide an
additional TDM progr2m that is tailored to specifcally serve the RetaiVService/Ilotel
Uses (the "RetaiVService/flotel TDM Program"). Le no event will monitoring or
penalties be assessed against the Retail/Service/Ilotel lJses, which may be established on
the Properfy.



M-

*rotr-i#l?

Intelligent Transportation Systems. To opfimize safe and efficient tavel in Tysons, the
Applicant shall incorporate and maintain a system (or utilize a third party source) that
provides pertinent traffic and transit information that allows users to make informed
tavel decisions. This information sball be provided at initial occupancy of each lsilding-
The delivery of this information shall be made convenient for building occupants and
visitors, such as yia s6mputer, cell phone, monitors, or similar technology. Such devices
may provide, but not be limited to, information on the following:

A. Traffic conditions, road hazards, constuction work zones, and road detours.

B. Arival times and delays on Mehorail,'Tysons Circulator, and area bus routes.

C. Bus stops pre-wired for real-time arivd/departures information.

The Applicant shall work with FCDOT and/or the Tysons Partnership to identiff sources
and facilitate electonic tansmittal of data. Furthemrore, the Applicant shall participate in
efforts 1e implement any future dynamic taffi.c management program for the Tysons
atea-

^*,,,0* 
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lsning Ordinance, Affordable Dwelling Units ("ADUs") shall be provided pursuant to'
said regulations unless modified by the ADU Advisory Board.

Worldcrce Dwelling Units. In addition to any ADUs that may be required pursuant to
these Proffers, the Applicant shall also provide for-sale and/or rental housing units on the
Property in accordance with the Board of Supervisors' Tysons Corner Urban Center
Worlcforce Dwelling Unit Adminishative Policy Guidelines dated htne 22, 2010.'Worlforce Dwelling Units ("WDUs") shall be provided such that the total number of
ADUs, if an% plus the total number of WDUs results in not less than twenty percent

Q0%) of the total residential units constructed as part of the Proposed Development. For
all dwelling units constucted on the Property, tt-re 20Yo applies to the total number of
dwelling units to be constucted in that portion of the proposed development. If ADUs
are provided in the development both the ADUs and the ADU bonus units shall be
deducted from the total mrmber of dwelling units on which the 1rypg calculation is
based.

The WDUs generated by each residential building on the Properly shall be provided
within t^i6 fsilding. A minimum oiten percent (10%0 of the dwelling units designated as

ADUs and WDUs shall be designed and construbted with Universal Design features, as

determined by the Applicant. The WDUs shall have a bedroom mix similar to that provided
in the market rate units. Additionally, in the event that parking spaces are made available
for lease to individual market rate dwellitg units, at least one (1) parking space shall be
made available for lease by each ADU and/or WDU in the development
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Notwithstanding the foregoing, the Applicant reserves the right to enter into a separate

binding written agreemdnt with the appropriate County agency as to the terms and

conditions of the administration of the WDUs following approval of this Application.
Such an agreement shall be on tirms mutually acceptable to both the Applicant and the

County and may occur after the approval of thiS Application- Neither the Board of
Supewisors nor the County shall be obligated to execute such an agreement. If such an

agreement is executed by ull applicable parties, then the WDUs shall be administered
solely in accordance with such an agreement and the provisions of this Proffer as it
applies to WDUs shall become null and void. Such an agreement and any modifications
thereto shall be recorded inthe land records of the County.

Non-Residential Contuibution for Worlforce Housins. For the new hotel building to be
constructed on the Properly, the Applicant shall selec! within their sole discretion, one of
the following two options for contuibuting towarcl the provision of affordable and./or

worldorce housing witlin Tysons Comer. This contributiea shall be made to the Board
of Supewisors to be deposited in a specific firnd to be used solely for this puq)ose within
Tysons Comer and shall be payable at the time of issuance of the Non-RUPs for the new
hotel building constructed on the Properly. The options shall consist of either (i) a one-

time contibution of $3.00 for each squre foot of GFA of new hotel use excluding any
ground level retaiVservices uses and public uses, or (ii) an annual contribution of $0.25
for each square foot of GFA ofnew hotel excluding an! ground level retaiVservices uses

and public uses continuing for a total of sixteen (16) years.

PARKS AND RECREATIONAL FACILITIES

Publicly Accessible Parks. The Applicant shall provide a variety of park space on the
Properfy that will be open and accessible to the public as depicted on the CDP. For areas

that are not specifically dedicated to the Board of Supervisors for park purposes, the
Applicant shall retain the area(s) in fee sirnple, record public access easement(s) ensuring
that the park-space is open to the public for periods of time consistent with urban parlcs,

and provide for perpetual private mainJenance. The Applicant shall also work with the
FCPA to plan a:1d s66ldinate activities and events within the publicly accessible park
areas. A wayfinding and signage system shall be developed in coordination with FCPA at

the time of site plan approval' and installed by the Applicant to ensure the public can

easily identi$ and access all publicly accessible park spaces, with particular emphasis

placed on the area identified as Neighborhood Park.

The variety and quantity of recreational facilities and amenities provided in the publicly
accessible parks shall generally follow the Public Urban Park Prograrnming list found on
Sheet L.002. This shall serve as a guide, but the recreational facilities and amenities to
be provided shall be subject to refinement and adjustment at the time of FDP and site
plan, provided they result;n n 5irnilar variety and level of physical activity.

The construction of the publicly accessible parlcs shali occur in phases as generally

shown on the Phasing Sheets and described below, with adjushents perrnitted with FDP
approval. The following publicly accessed parks shall be provided as identified on Sheet

L.002 of the CDP:
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Civic Square @ark 1) - This stoeet level park of approximately L4,892 square feet
is located at the com.er of Park Avenue and Madison Steet. As shown on Sheet
L.004'of the CDP, this urban plazn is in close proximity to other plamed public
park and thus the Applicant shall coordinate the design of the Civic Square shall
with the design of the Magnetic Park proposed with RZ 2010-PR-022. The Civic
Square shall provide a multi-purpose lawn panel, enhanced hardscaping,
landscaping, outdoor seating, sculptural lighting and space for outdoor exhibits
and events. More specific details shall be determined at time of FDP approval for
Buildings Dl and D2. Construction of interim improvements to Civic Plaza shall
occur with the constuction of Building D1, and the ultimate plazaimFrovements
shall be provided concurent with the development of Building D2.

Neiehborhood Park (Park 2) -This approximate 77,455 square foot park shall
include a variety of active recreational uses including a multi-purpose lavm, a
running/walking loop trail, multi-purpose sport courts, bocce courtq chess tables,
and children's playground. The park also provides landscaping, pergola and shade
structures, benches and moveable funriture. At the Applicant's discretion, a light
well allowing daylight to penetrate the hotel drop-off area beneath the park may
be provided. If.provided, such light well shall include fencing and landscaping
for safety considerations and a sculptural element and/or artistic lighting to create
a visual focal point the details of which shall be determined at FDP.

Primary public access to Park 2 shall be provided via: 1) a well-marked public
stairway on 'Westpark Drive; 2) sidewalls through the Civic Square; and 3) a
well-marked public elevator along Route 7- Public access easements shall be
recorded over the stairwell from Westpark Drive, the access from Civic Square
and the public elevator to permit public access to the park during the hours the
Neighborhood Park is open. To provide a visual connection to the park from Park
Avenue, Building D2 shall be designed with a predominately glass fagade along a
limited portion of the ground floor so that pedestrians can '1see through" to
activity in the park as generally shown in the perspective views on Sheet A.206 of
the CDP. The design details depicted on Sheet L.004 may be adjusted at time of
FDP approval for Buildings Dl,D2 and D3- Partial construction of Park 2 shall
occur with the construction of Building Dl, with the ultimate imFrovements
completed concurenfly with the construction of Buildings D2 and D3. Access
easements for public use shall not be recorded on the Neighborhood Park until the
ultimate imFrovements are completed with the constuction of Buildings D2 and
D3.

Dittrnar Gatewav Park (Park 3) - This stueet level gateway pluq approximately
10,320 square feet in size, is located at the intersection of Route 7 and Westpark
Drive. 'With 

a combination of unique hardscape paving benns, sculptural lighting,
and landscaping this park will provide multiple seating opportunities and
opporhrnities for.event/performance space. The design details may be adjusted at
time of FDP approval for Buildings D3 and construction of this park shall occur
with the construction of Building D3. A substantial portion of this plaza area is

B.
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located within VDOT controlled excess right-of-way and its use and desisr is
subject to approval from VDOT.

Private Park Space. In addition to the publically accessible pa*s described in the proffer
above, the Applicant shall provide private park space as described on Sheet L.002-
Specific'details and amenities to be provided in this private park space shall be
determined at time of FDP for.the Building Dl and construction shall be concurrent with
the development of Building Dl.

Amenities and Facilities for Residents. The Applicant shall provide on-site 1ss1s4fienal
facilities for the future residents of tle Property. Pursuant to Paragraph 2 of Seation
6-110 and Paragraph2 of Section 16-404 of the Zoning Ordinance regarding developed
recreational facilities, the Applicant shall e{pend a minimum of $1700.00 per market-rate
and worldorce residentiat unit on such recreatioh facilities. Prior to fina1 bond release for
the Property, the balance of any firnds not expended on-site, as determined by DPWES
shall be contibuted to the tsoard of Supervisors for the provision of recreation facilities
serving Tysons Corner.

The specific facilities and amenities to be provided for each individual residential
building or shared between the two buildings shall be determined at the time of FDP
approval and provided concurrent with constuction of the individual residential
6fildings. Amenities to be provided may include, but not be limited to:

A- Private exterior recreational areas to be provided on the upper level of the parking
podiums and/or the roof level (which may be the same as the private park spaces
in Proffer 49), to include, but not be limited to lounge areas, specialty
landscaping, lawn areas, hardscape areas, passive iecreation areas, and swimming
pools;

B. Clubroom(s), game room(s) and informal spaces for community gatherings;

C. Media/entertainment center(s) and business center(s); and

D. Fitress center(s) with exercise equipment such as stationar5r bikes, treadmills,
weight machines, free weights, etc. and/or sports courts.

Atbletic Field Contribution, To address the ComFrehensive Plan's recorrmendations
regarding the provision of athletic fields in Tysons, the Applicant shall contribute to the
acquisition and development of athletic fields serving the Tysons area in accordance with
one of the following options.

A- The Applicant may enter into a private agreement with the applicant in adjacent
rezoning application RZ 20I0-PP.-022 to provide a rectangular athletic field on
property identified among the Fairfax County 2014 tax assessment records as 39-
2 (1)) 13D and 13E (collectively, the "Athletic Field Site"). Prior to the issuance
of RUP or Non-RUP for the first new building to be constructed on the Property,
the Applicant shall demonstate that it has entered into an agreement with the RZ
2010-PR-022Property.
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B. The Applicant may establish an interest-bearing account refe,rred to herein as the

"Atbletic Field Fund" and deposit:

(t) a fixed sum for one or m61s luildings on or before June 30, 2015. The
fixed confribution for each building as set forth below shall not be subject
to adjustnentpursuantto Proffer 60: .

a- Building Dl - $930,000.00

b. Building D2 - $1,058,000.00

c. Building D3 - $218,000.00

The above contribution amounts are based on the mid-point of the GFA
range for each building as shown in the Development Tabulations - If at

the time of issuance of the first RUP or Non-RUP'for any fuilding for
which a discounted payment was made :m20I5, it is determined that the
actual GFA of such building exceeds the mid-point GFA for the building,
then the Applicants shall make an additional contribution to the Board of
Supervisors equal to $2.38 per square foot of excess GFA. Such additional
per square foot contibution shall be subject to adjustnent pursuant to
Proffer 60.

(ii) the sum of $2.38 for each sqwre foot of GFA for which a contribudon is
not made prior to June 30, 2015. The contibution shall be based on the
actual GFA constucted and shall be due at the issuance of the first RUP or
Non-RUP for the applicable fuilding- This contribution shall be subject to
adjustm.ent as described in ProfFer 60.

(iii) Upon tlirty (30) day written notice from Fairfax County, the Applicant
shall rclsase the firnds in the Atlletic Field Fund, ilsluding any accrued

interest to Fairfax County or its designee for use in the acquisition, design
and construction of athletic fields serving the Tysons area.

PUBLIC FACILITIES

Public Facilitv- Librarv SOace. The Applicant shall provide a contoibution to the Board
of Supervisors (the "Public Facility Confuibution") for the design and colstruction" by
others, of a new Fairfax County Corrmunity Library (the "Nery Library") to be located
within a building on adjacent property subject to RZ 2010-PR-022. The Applicant shall
establish an interest-bearing account referred to herein. as the "Public Facility Frurd" in to
which the Public Facility Contribution(s) shall be deposited. The fixed contribution for
each building subject to adjustment pursuant to Proffer 60 is:

A. Building D1 - $940,000:00

B. Building D2 - $1,050,000.00
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C. Building D3 - $244,000.00

The Public Facility Contribution associated with each building shall be due at the
issuance of the first RIJP or Non-RIJP for the applicable fuil.ling. However, in the event
the New Library is designed, approved and a building permit iszued for its construction
prior to the Applicant's obligation to fully contibute fi:nds as set forth in this proffer and
at least one of Buildings D1', D2 or D3 has been constucted, the Applicant shalt dspssll
the remaining Public Facility Contibution due into the Public Facility Fund upon twelve
(12) months unittennotice from the County.

Upon tlirty (30) day written notice from Fairfax County, the Applicant shall release the
funds in the Public Facility Fund, including any accrued interest io Fairfax County or its
degignee for design and construction of the New Library (or other public faciJity as noted
below).

Should it be determined by Fairfax County that this contibution is not needed. for a New
Library o4 the adjacent property as noted 4bove, the Public Facility Contribution may be
dedicated to a library located elsewhere in Tysoirs or to other public facilities serving the
Tysons area as determined by the Board of Supervisors-

Public School Contribution. Per the Residential Development Criteria Tmplementation
Motion adopted by the Board of Supervisors on September 9,2002, and ievised Jgly,
2006, the Applicant shall contribute $10,488.00 per expected student (based on a ratio of
0.110 students per residential unit) to the Fairfax County School Board to be utilized for
capital improvements to schools that any students generated by the Properly wi1 attend.
Such contibution shall be ma6s prior to the issuance of the fust RUp for each residential
building and shall be based on the actual number of dwelting units built in each building.

If, prior to site plan approval for the respective residential buildings, Fairfax County
should modiS, on a county-wide basis, the e xpected. ratio of students per subject multi-
family unit or the amount of the contribution per sfuden! the am6g6 olth" contribution
shall fs psdified for that building to reflect the then current ratio and./or contoibution.
This contibution is not subject to the provisions of Proffer 60. If the County should,
decrease the ratio or confoibution amount, the am6unt of the confoibution shall be
decreased to reflect the current ratio and/or contibution.

STORMWATER MANAGEMENT

Stormwater Management

A- Stormwater Management ("SWM") measures for the Proper(y shall be designed to
protect receiving waters downsheam of Tysons by reducing runoff from
imFervious surfaces using a progressive approach- This progressive approach
sha1l, to the maximum extent practicable, subject to the aetermination of the
DPWES, retain on-site and./or reuse the first inch of rainfall- Proposed SWM and
Best Management Practice ("BMP") facilities shatl follow a tiered approach as
identified by the County which may include infiltation facilities (where
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applicable), rainwater harvesting/detention vaults, runoff reducing and ether

innovative BIvPs.

Plans submitted subsequent to this rezoning shall identi$ the use of certain Low
Impact Development ("LD") techniques that witl aid in runoffvolume reduction

and promote reuse tbroughout the site. As a part of the LID techniques proposed,

the Applicant may provide a variely of innovative solutions, possibly including
green roofs (intensive and/or extensive), bio-retention facilities (taditional and

urban), 5sil amsadments, dry swales, pervious hardscapes/streetscapes, rainwater

harvesting, infiltration and other innovative measures.

Additionally, the SWM facilities shall be designed to match not just the pre-

developed (existing) peak release rates, but also strive to presewe and./or improve
the pre-developed (existing) runoff volumes and reduce pollutant runoff as

conte,nrplated within the stormwater management-related credits of the project's

registered version of the USGBC's applicable LEED rating system. The above

noted SWM Facilities shall be designd to thrc maximum extent practicable, to

meet the requirements of the stormwater management-related credits of the

project's registered version of the USBGC's applicable LEED rating system for
ultimate development as shown onthe CDP.

At the time of each FDP, the Applicant shall demonstate that progress is being

made toward implementation of the ultimate stormwater management design

shown on the CDP. With each FDP, the Applicant shall 1) provide calculations

for that phase showing the proposed runoff volume reductions; and 2) work
cooperatively with DPWES and DPZ to ensure that stormwater management

measures sufficient to meet the requirements of Paragraph A'qrill be provided and

that the fust inch of rainfall within the project stormwater boundaqy will be

retained or reused to the maximum extent practicable. Supporting information
shall be inchiiled, as part of each FDP submission, that is of sufficient detail,

subject to DPWES's determination in sesldination with EDRB, to demonstrate

the viability of the proposed stormwater ruungement strategy for the area subject

to the FDP. This information shall include the following:

(i) For any BMP involving infiltration of water into the ground, soil testing

information docunenting that the soil wili be able to support the proposed

infiltration measure(s).

(ii) For any measure involving storage and reuse of stormwater runoff,
documentation supporting assumed levels of water usage.

The requirements of Paragraph B may be met on an individual building basis (to

include a reasonable boundary defined by the Applicant which may consist of
proposed building and parking garages as well as other areas within the Properly

where ultimate build-out is achieved) or be based upon the total area of the

Properfy- It is furfher understood that interim or temporary SWM and BMP

C.
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measures may be used duiing any interim phass of the Proposed Development to
. satisfy the requirements of these proffers or applicable PFM requirements.

Each FDP shall include the location and preliminary d.esign of the SWM facilities
including underground vaults. Access points to underground vaults shall be
located outside of the landscape amenity panel and sidewalk zone of the
steetscape.

D. With each subsequent site plan, the Applicant shall provide refined calculations
illustating conformance with the proposed volume reductions shown on the FDP.
The specific SWM facilities shall be determined at the tirire of site pla:r, and as

may be approved by the DPWES. While it is anticipated that ssmpliance with the
goal of retaining and./or reusing the first inch of rainfall and meeting the
requirements of the aforementioned LEED credits will be confrmed at site plan
by utilizing the proposed retention credits identified by the County as part of its
stormwater spreadshee! . the Applicant reserves the right to otilir" any
combination of LID measures (existing and futr:re) to meet this goal, subject to
the review and approval of DPWES. Similsly, if all other County zuggested
stormwater altematives have been attempted, the Applicant reserves the right to
over detain the runofffrom a one-inch rainfall to a release rate that mimics that of
a "good" forested condition.

' Where it is the Applicant's intent to use a rainwater hanresting systgm ("RWHS")
for stormwater credit variations in reuse water demand may cre-ate fluctuations in
draw down of the RWHS tank@)- If storage time will exceed 10 days, due to
seasonal variation in demand, the Applicant shall have the right to &ain'lemaining 

water in cistern offsite during non-rainfall periods.

Tree Replacement. As shown on the CDP, the Applicant is requesting a msdification of
PFM Section 12-0505.68 to allow for trees located above any proposed peicolation
trench or bio-retention area to count towaid the 10-year fuee canopy requirement- In the
event that any of the said hees may need to be removed for maintenance or repair of
those facilities, the Applicant s h a I I replace removed trees as determined by t!"
UFMD to sustain the l0-year canopy UFMD to sustain the 1O-year cqnopy.

MISCELLANEOUS

Tree Preservation and Planting Fund Contibution. At the time of site plan approval for
the first building on the Property, the Applicant shall make a one time contibution of
$2,980.00 to the Fairfax County Tree Preservation and Planting Fund.

Metuorail Tax Disbict Buyout for Certain Residential Uses. At least sixty days prior to
registration with the Common Interest Community Board of any residential condominium
documents that would change the use of all or any portion of the Properly that either i) is
zoned to permit multi-family residential use but is not yet used for that purpose or ii)
from use as a multi-family residential real proper[y that is primarily leased or rented to
residential tenants or other occupants by. an owner who is engaged in such a business, in
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either case therefore taxable for purposes of the now existing Phase I Dulles Rail
Transportation Lnprovement Distict (the "Phase I Distict") to a use that is not subject to
the Phase I Dishict tax, the Applicant shall provide a written notice to the Director of the
Real Estate Division of the Fairfar County Deparhent of Tax Administration advising
that the Applicant intends to register such seld6minium documents for that portion of the
Proper[y- Prior to registering 1[e seadsminium documents, the Applicant shall pay to
Fairfax County a sum equal to the tlen-present value of Phase I Distict taxes estimated
by the Cor:nty to be lost as.a result of that change in use.

Condemration Procedures. Should the development of the Property in accordance with
these Proffiers require the acquisition of property, rights-of-way and/or easements from
parcels that are not part of the Property (collectively refened to as "Of[-Site Parcels');
the Applicant shall use its good faith efforts and offer a reasonable fair market value for
said property, right-of-way and/or easements. Lr the event the Applicant is not able to
acquire the proper[y, rights-of way andlor easements from Off-Site Parcels necessary to
fulfill the obligations described herein, the Applicant shall demonstrate its efforts in
ovriting and submit a written request to Fairfax County to acquire the properly, rights-of
way and easements by means of its condemnation powers.

In conjunction with any such requesf the Applicant shall forward to the appropriate
- County agency: (a) plat, plans and profiles showing the necessary property, rights-of way
and/or easements to be acquired; (b) an appraisal, prepared by a MAI (Member of the
Appraisal Ixstitute) independent appraiser approved by the County, of the value of the
property, righfs-of way and/or easements to be acquired and of all damages, if any, to the
residue of the Off-Site Parcels; (c) a sixty (60) year title search certificate of Off-Site
Parcels from which the properfy, rights-of way and/or easement is to be acquired.; and (d)
cash in an amount equal to appraised value of the property, rights-of-way and easements
and of all damages to the residue of .the Off-Site Parcels; and (e) a copy of written offers
and counteroffers and evidence of owners refusal of zuch offers and cbunteroffers. [e the
event the Owner of the Off-Site Parcels are awarded more than the appraised value of the
Oft-Site Parcels and of the damages to the residue in a pondem:ration sui.g the Applicant
shall pay the amouut of the award in excess of cash amount to the County within fifteen
(15) calendar days of said award. It is understood that the Applicant, upon demand, shall
pay all other costs incurred by the County in acquiring the easements to the County.

Prior to md during any potential condemnation procegdings, the Applicant its successors
and assigns, shall be permitted, at its own risk, to submit, process and receive approval of
the Site Plan and related subdivision plat(s), easement plats, development permits,
building plan approvals and building permits for other portions of the Properly.

Zonins Admirdstrator Consideration. Not'withstanding the foregoing, upon
demonstration by the Applicant that despite diligent efforts or due to factors beyond the
Applicant's confool, the required transportation improvements proffered have been
delayed (due to, but not limited to an inability to secure necessary permission for utility
relocations and/or VDOT approval for traffic signals, etc.) beyond the timeframes
specified, the Zoning Administrator may agree to a later date for completion of these
transportation improvement(s).
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60- Adjushent in Contribution Amounts. AII monetary contributions specified in these
proffers shall adjust on a yearly basis from the base year of 2016 and change effective
eac,b. January 1 thereafter, based on changes in the Consumer Price Index for all urban
consumers (not seasonally adjusted) ("CPI-U"), both as permitted by Virginia State Code
Section 15.2-2303.3, except for contributions to the'Tysons Grid of Steets
Transportation Fund, the Tysons-wide Transportation Fund, and public schools, which
are subject to separate annual adjrxtnents by the Board of Supervisors.

61' Advanced Densitv Credit. Advanced density credit is reserved consistent with the
provisions ofthe Zontng Ordinance for all eligible dedications described herein or iis may
be required by the County or VDOT.

62- ection 7g_204 of the lsning Ordinance, any portion of the
ct of a proffered condition a.mendment (..pCA,'),- Special
Permit ("SP"), or Final Development plan Amendment

("FDPA") without joinder and/or consent of the owners of the other portions of the
Property, provided that such PCA" SE, SP or FDPA does not materially adversely affect
the otherphases. Previously approved vsningapplications applicable to the balancl of the
Property that is not the subject of such a PCA, sE, sp or FDpA shail sthsrwise remain in
firll force and effect.

63- Successors and Assipns. These Proffers will bind and inure to the benefit of the
Applicant and their successors and assigns. Each reference.to "Applicant" in this proffer
statement shall include within its meaning and shall be binding upon Applicant's
successor(s) in interest and./or t.he owners from time to time of any portion of the prope4y
during the period of their'ownership. Once portions of the Prope4y are sold or otherwisl
transfened, the associated proffers become the obligation of the purchaser. or other
transferee and shall no longer be binding on the seller or other foansferee. with respect to
any portion of the Property subject to a COA, the COA shall have liability for
performance of any applicable profFers, but not the individual condominirrm owo"rr-

64. Countergrts. These Proffers may be executed in one or more counteqparts, each of
which when so executed and delivered shall be deemed aa original, ild all of rndrich
taken together shall constifute but one and the same instrument.

ISIGNATIIRES BEGIN ON NEXT PAGE]
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APPLICATION NO: KZ Q.A/] 'P,4 -O€?

nflqq
(Assigned by staff)

REGEIVED

Dcpartmentof Planning & Zoning

APR 0 4 2013

Zsnlng Evelusilsn Dfulsion
PETITION i

TO: THE BOARD OF SUPERVISORS OF FAIRIAX COUNTY, VIRGINIA
I (We), (s) petition you fo-adopt an ordinance

amending the Zoning Map of Fairfax County, Virginia, by reclassifr istrict to ths r I L District
the property described below and outlined in red on the Zoning.Section Sheet(s) accompanying and made part of this application.

COI]NTY OF'FAIRFAX
Department of Planning and Zoning
Zoning Evaluation Division
12055 Govemment Center Parkway, Suite 801

Fairfan, VA22035 (703) 324-L290,TTY 7ll
www. fai rfa.rco u ntv, gov/d pzlzon i n q/ap p I i cat i o n s

APPLICATION FOR A REZONING
(PLEASE TYPE OT PRINT IN BLACK TNK)

APPLICATIONTYPE(S): IPCA ( )lcDP (rlFDP ( )lCDPA A

LEGAL DESCRIPTION:

See attached

Lot(s) Block(s) Subdivision Deed Book Page No.

TAX MAP DESCRJPTION:

z9-3 il s)) 8) 5.37 acres

l

Map No. Double Circle No. Single Circle No. Parcel(s)/Lot(s) No. .Total Acreage

POSTAL ADDRESS OF PROPERTY:

1 Westpark Drive

The name(s) and address(s) of owner(s) of record shall provided on the affidavit form attached and made part of this application. The

under'signed has the power to authorize and does hereby authorize Fairfa,r County staffrepresentative on official business to enter on the

subject prope(y as necessary to process the application.

Martin D. Walsh, attorney/agent

000

Type or Print Name
Wilsh, Colucci, Lubeley, Emrich & Walsh, P.c.

2200 Clarendon Blvd., Suite 1300, Arlington, VA22201

Address

Please provide name and telephone number ofcontact ifdifferent from above:
Elizabeth D. Baker 703-528-4700

Signature of Applicant or Agent

Mork) vo3)528-4700 (Mobit.)
Telephone Number

ADYERTISING DISCRIPTION: (Example - North side of Lee Highway approx. 1000 feet west of its intersection with Newgate Blvd.
Eastern quadrant 6f I issburg Pike (Route 7) and Westpark Drive (Route 5061 ).

PRESENT USE: Hotel PROPOSED USE: Hels;, residential, retail

MAGISTERIAL DISTRICT:Providence OVERLAY DISTRICT (S): HC, SC

DO NOTWRITE BELOW THIS

Date application accepted: Fee Paid $
td





RZ 2013-PR-009

Zoning Application Closeout Summary Report

Printed: 612912015

General Information

APPLICANT: rySONS WESTPARK, L C,

DECfSION DATE: 1111812014

CRD: NO

HEARING BODY: BOS

SUPERVISOR DISTRICT:

ACTIoN: APPROVE

STAFF cooRD: BOB KATAI

DECISION SUMMARY:

ON NOVEMBER 18, 2014, THE BOARD UNANIMOUSLY APPROVED RZ 201}PR-OOg ON A MOTION BY

SUPERVISOR SMYTH SUBJECT TO PROFFERS DATED OCTOBER 23,2014.

Zoning Information

Existing Zoning Proposed Zonlng Approved Zoning

DISTRIGT AREA glglg AREA DlsTRlcT AREA

c-7 5.37AcREs pTc 5.37A6RES PTc 5.37AcRES

Tax Map Numbers

029-3-/15/ /0008-

Approved Land Uses

Zoning District: PTC

APPROVED RESIDENTIAL DEVELOPMENT APPROVED NON.RESIDENTIAL DB/ELOPMENT

DYUELLING NO, OF

LANDUSE UMTS LANDAREA ADU'S GFA LANDAREA FAB

HOTEUi/OTL O 68

MFD 13OO 537 ACRES

PERS/SVC/E

RETAIUEST O 10

TOTAL 13OO 537 ACRES

TOTAL ,I84.5MSQFEET 537 ACRES 079

4173879 6t29t2015



Approved Waivers/M odifications

SEE FILE FOR ALL WAIVERS AND MODIFICATIONS
MODIFY FENCE HEIGHT REOUIREMENT
MODIFY LOADING SPACE REQUIREMENT
MODIFY STREETSCAPE & TRAIL REQUIREMENT
WAIVE DEDICATION REQUIREMENT
WAIVE PFM STANDARD FOR UNDERGROUND SWM FACILITY
WAIVE BEST MANAGEMENT PRACTICES
MODIFY TREE CONSERVATION PLAN

WAIVE MINIMUM DISTRICT SIZE

WAIVE SERVICE DRIVE REQUIREMENT
WAIVE INTERPARCEL ACCESS

4173879 6t29t2015



Approved Proffers PRoFFER STATEMENT DATE: 10-23-2014

PROFFER

TRAFFIC SIGNAL WARRANT ANALYSIS / STUDY

EXTEND / CONNECT PUBLIC STREETS

CONTRIBUTION. BOS

SIGNAGE
OTHER - ENVIRONMENT
LANDSCAPE PLAN REOUIRED
LOW TMPACT DESTGN (LrD) / RATNGARDEN

PHASING - LAND USE

WORKFORCE HOUSING
MINOR MODIFICATION
DEDICATION - FCPA
BICYCLE R EI-ATED FACILITIES

PEDESTRIAN IMPROVEMENTS (CROSSWALKS

/BRtDGES /STGNALS)
FACILIry IMPROVEMENTS
OTHER - GENERAL

NOtsE ATTENUATToN (STUDY / WALL)
DISCLOSURE - ENVIRONMENT
CONTRIBUTION - SCHOOLS

TRANSPORTATION DEMAND MANAGEMENT
PROGRAM ODM)
TEMPORARY / INTERIM PARKING
ROAD FUNDS
PARKING
LANDSCAPING - SWM

INTERIM USE

HEIGHT - BUILDING / STRUCTURE

ARCHITECTURE / GREEN BUILDING / LEEDS

AFFORDABLE DWELLING UNITS

NOTIFICATION - GENERAT
ENERGY EFFICIENCY

RESTORATION / REFORESTATION / REPLANTING
ANTENNAS
PROFFERED PLANS
CONTRIBUTION - FCPA / RECREATION
BUS STOP / SHELTER / MAINTENANCE
LIBRARY
RIGHT OF WAY - DEDICATION
BEST MANAGEMENT PRACTICES (BMP)

USE RESTRICTIONS
STREETSCAPE

FLOOR AREA RATTO (FAR) / GROSS FLOOR AREA
(GFA)
ARCHITECTURE / BUILDING MATERIALS / COLORS
HOA ESTABLISH

DUE

0'l-01-0001
01-01{001
01-01{001
01-01-0001

01-01{001
01-014001
01-01-0001

01-010001
01-01{001
01-010001
01-01-0001

01-01{001
01-01{001

01-01{001
01-014001
01-01{001
01-014001
01-01-0001

01-014001

01-014001
01-01-0001

01-01{001
01-01-0001

01-01{001
01-01-o001

01-01-0001

01-01{001
01-01{001
01-01{001
01-01-0001

01-01{001
01-01{001
01-o1-0001

01-01{001
01-010001
01-01{001
01-01-0001

01-01€001
01-010001
01-01-0001

01-010001
01-01-0001

I8!9.{. Ire-EYETI
O N/A
O SITE PLAN
O N/A
O N/A
O N/A
O SITE PIAN
O N/A
O N/A
O N/A
O N/A
O SITE PLAN
O SITE PLAN
O N/A

O SITE PLAN
O N/A
O N/A
O N/A
1 RUP
O N/A

O N/A
O N/A
O N/A
O N/A
O N/A
O N/A
O N/A
O N/A
O N/A
O N/A
O SITE PI-AN
oNn
O N/A
O N/A
O SITE PLAN
O RUP
O SITE PLAN
O N/A
O N/A
O N/A
O N/A

O N/A
1 NON-RUP

CONTRIB AMT

$0
$0

$0
$o
$0
$o
$0
$0

$0
$0
$0
$0
$0

EXPIR. DTE

01-01{001
01-010001
01 -01 -0001

01 -o1 -0001

01 -o1 -0001

01-01{001
01-o10001
01-01{001
01-01{001
01-01-0001
01-o1-0001
01-01{001
01-o1{001

01-010001
01-01-0001
01-o1{001
01-010001
01-o1{001
01-01{oo1

01-010001
01-01-0001
01-01-0001
01-01-0001
01 -01 -0001

01-o1-0001
01-010001
01-01-oo01
01-0'1-0001

01-01-0001
01-010001
01-01-0001
01-014001
01-01{o01
01-01-0001
01-o1-0001
01-01{001
01 -01 -0001

01-o1{001
01-01-0001
01-01 -0001

01-014001
01 -01 -0001

$0
$0
$0
$0
$0
$0

$0

$0
$0
$0
$0

$0
$0

$0

$0

$0

$0

$0
$0
$0
$0
$0
$0

$0
$0

$0
$0

$0
$0

4173879 6/29t2015



WALTER L.Elll
PHILLIPSZN

Description of the Residue of Leasco Office Park - Lot 8, as recorded in Deed Book2l666 at Page

2174, axrently zoned C-7 andproposed to be rezoned to PTC, Providence District, Fairfax County,

Virginia:

"Beginning at a point at the northwest corner of Leasco Office Park - Lot 4D; thence with Lot

4D, S 51" 59' 21" W,463.29 feet to a point in the north right-of-way line of Leesburg Pike - Route 7, as

widened in Deed Book 21666 at Page 2174;thence with the north right-of-way line of Leesburg Pike -
Route 7, as widened, N 38o 22' 51" W, 419.10 feet to a point in the east right-of-way line of Westpark

Drive - Route 5061; thence with the east right-of-way line of Westpark Drive - Route 5061, a distance

of 205.90 feet with ttre arc of a curve bearing to the right and having a radius of 187.00 feet (tangent

length 114.79 feet, chord length I95.65 feet, chord bearing N 20' 33' 47" E) to a point; thence 290.37

feet with the arc of a curve bearing to the right and having a radius of 1,290.00 feet (tangent length

145.80 feet, chord length 289.76 feet, chord bearing N 58' 33' 16" E) to a point; thence N 65' 00' 10" E,

1 1.48 feet to a point, said point being the southwest corner of Leasco Office Park - LotTE; thence with

Lot7E, S 38" 00' 39" E,485.38 feet to the point of beginning and containing an ateaof 233,830 square

feet, or 5.3680 acres, more or less."

February 15,2013

TABLISHED

CIVIL ENGINEERS
LAND SURVEYORS

PLANNERS
LANDSCAPE ARCHITECTS

ARBORISTS

207 PARK AVENUE
FALLS CHURCH,VA 22046

PHoNE: (703) 532-6163
FAX: (703) 533-1301

WWW.WLPINC.COM



Development Conditions

FDP 2013-PR-009

l-ysons.Westpark, LC

October 8,2014

The Planning Commission approves Final Development Plan FDP 2013-PR-009
to permit residential buildings and site improvements on Tax Map No.29-3 ((15)) 0008,
requiring conformance with the following development conditions

1 . This FDP is subject to the provisions of Article 17, Site Plans, as may be
determined by the Director, Department of Pirblic Works and Environmental
Services (DPWES). Any plan submitted pursuant to this final development plan
(FDP) shall be in substantial conformance with the approved FDP entitled
Westpark Plaza FDP 2013-PR-009 Final Development Plan, prepared By: MTFA
Architecture, Inc., Walter L. Phillips, Ing., Landdesign, lnc., Wells and Associates,
and revised August 14,2014, and these conditions. Minor modifications to the
approved FDP may be permitted pursuant to Par. 4 of Sect. 16403 of the Zoning
Ordinance.





WESTPARK PLAZA
FDP 2013-PR-009

FINAL DEVELOPMENT PLAN
PROVIDENCE DISTRICT

FAIRFAX COUIVTY, YIRGINIA
APPLICANT

TTSONS WESTPARK I,c
832T.OI.D COIJRTHOUSE RD

SIIITE 8OO
VIENNA VA 22182

708-366.6900
CHRIS BRIGIIAM

APPLI CANT'S REPRESENTATIYE
wAr^ss, qoluqcl LuBEr,Ey & WATSH, p.C,

22OO CLARENDON BLVD.
rSrh'Ft!0R

ARIJNGTON, VA 22201
?0s.628-4?00

ELIZABETH BAreR

DECEMBER 11, 2013
REV. MARCH 3T,2OI4

REV. JIJLY 3, 2014
REV. AUGUST T4,2OI4

OVERALLSI{EET INDEX
crn- gfETa

ARCHITECT
I'TFA ARCHITECTT'RE. INC

A2OO LEE HIOHWAY
ARLINGIbN, VA 2220?

?03-62{.66t6
T,ICHATI, FOS'IEN

CIVIL ENGINEER
WALIER L.'PHILI,IPS. INC.

207 PARI( AVENI'EFArls csltRcH,vA220{8
703-63r.8169

AARON VINSON

P-l0l
P-102
P-|00
P-201
P-202
P-JOI
P-J02
P-JUI
P-501
P-502
P-sOJ
P-s0+
P-505
P-601
P-602
P-6G'

MYER S'IET
NOTEI l}l0 T SUL^IoNS
COIIUT PIl}l
E(5INC Cot{trnq{S PU{
E{5ID{C VEGET not ilAP
FtNAt DEtE-oPlttrtT Pt tll
IRAFRC CnCU.AltoN PUll
OONCPIUAL GnIOINC A}ID UIIIJTY PI.AN

PREIII}IARY O(,IFAT ANALYSS

sllRlltl^lB lt^l{AGEyEltT Pt,^N
srw NlRRAll\tl co||puT ltoNs AID oEtIl{IloN ROt llNo HIDROCRAPHS
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TO: THE BOABD OF SUPERVISQRS OF FAIRFAX COIJNTY, VIRGINIA
I (W.),}tont ry"tlPttl tf'

COUNTY OF FAIRtr'AX
Department of Planning and Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801
Fairfax, VA22035 (703) 324-l290,Tly 7tl

APPLICATION FOR A REZONING
(PLEASE TYPE oTPRINT IN BLACK INK)

PETITION

. , BECEIVED
Department of Pfanning & Zoning

No\/ 0 | 2013

Zaning Evaluaiion Dii4sion

the applicant (s) petition you to adopt an ordinance
amending thezoningMap of Fairfax counfr, virgini4 by reclassifuing fiom the District to the Na Dishict
the property described below and outlined in red on the Zoning Section Sheet(s) accompanying and made part of this application.

LEGAL DESCRIPTION:
iee attached

Lot(s) Block(s) Subdivision Deed Book page No.

(Assigned by staff)

TAX MAP DESCRIPTION:

29-3 (1 s)) 6
5.37 acres

Map No. Double Circle No. Single Circle No. Parcel(s)/Lot(s) No. Total Acreage

PROPERTY:

North side of Lee H I 000 feelf wecf nf ifc inf ercentinn rrrirh hla.r-'r. D 1.,,1

Eastern quadrant of Leesburg Pike (Route 7) and Westpark Drive (Route 5061 ).

PRESENT USE: Hotel PROPOSED USE: ;1o1"1, residential, retail
MAGISTERIAL DISTRICT:ppeyidsn6s OVERLAY DISTRICT-(S):. ne se-

ADVERTISING DISCRIPTION

The name(s) and address(s) of owner(s) of record shall provided on the affidavit form attached and made part of this application. The
undersigned has the power to authorize and does hereby authorize Fairfax County staffrepresentative on official birsiness to 

"nl"t 
on1n.

subject properfy as necessary to process the application.

Martin D. Walsh, attorney/agent .'i-.ll
Signature of Applicant or AgentType or Print Name

Walsh, Colucci, Lubeley, Emrich & Walsh, p.C.

d;rk) (703ls28i4700 ' 
(Mobite)2200 Clarendon Blvd., Suite 1300, Arlington, VA22201

Address

Please provide name and telephone number of contact if di
Elizabeth D. Baker 703-528-4700

DO NOT WRITE BELOW THIS SPACE
FD? htz-obrg 'ffi

Date application accepted;

Telephone Number

Fee Paid





FDP 2013-PR-009

Zoning Application Closeout Summary Report

Printed: 613012015

General lnformation

APPLICANT: TYSONS WESTPARK, L.C.

DECfSfON DATE: 1012312014

CRD: NO

HEARING BODY: PC

SUPERVISOR DISTRICT:

ACTIoN: APPROVE

STAFF COORD: BOB KATAI

DECISION SUMMARY:

ON OCTOBER 23,2014, THE PLANNING COMMISSION UNANIMOUSLY APPROVED FDP 201}PROOg ON A
MOTION BY COMMISSIONERLAWRENCE SUBJECT TO DEVELOPMENT CONDITIONS DATED OCTOBER 8.

2O14 AND TO THE BOARD'S APPROVAL OF THE REZONING RZ 201}PR-009,

Zoning Information

Existing Zoning

DISTRICT AREA

Proposed Zoning

glglRrcI AREA

Approved Zoning

prsTRlcT @
PTC 5.37ACRES

Tax Map Numbers

029-3-/15/ /0008-

Approved Land Uses

Zoning District: PTC

APPROVED RESIDENTIAL DEVELOPMENT APPROVED NON.RESIDENTIAT DEVELOPilIENT

DWELLING NO. OF

LANDUSE uMTS I.ANDAREA ADU,S GFA TANDAREA FAR

HOTEUMOTL 068

MFD 610 233,68000 SO FEET

PERS/SVC/E

RETAIUEST O 10

TOTAL 610 536 ACRES

TOTAL 13,500 SQ FEET 5 37 ACRES O 79

4183177 6t30t2015



Approved Waivers/Modifications

MODIFY FENCE HEIGHT REOUIREMENT
MODIFY LOADING SPACE REOUIREMENT
MODIFY STREETSCAPE & TRAIL REQUIREMENT
SEE FILE FOR ALL WAIVERS AND MODIFICATIONS
WAIVE DEDICATION REOUIREMENT
WAIVE PFM STANDARD FOR UNDERGROUND SWM FACILITY
WAIVE BEST MANAGEMENT PRACTICES
MODIFY TREE CONSERVATION PLAN

WAIVE INTERPARCEL ACCESS
WAIVE MINIMUM DISTRICT SIZE

WAIVE SERVICE DRIVE REOUIREMENT

Approved Development Gonditions DEVELOPMENT CoNDITION STATEMENT DATE: 06€0-20'15

DEVELOPMENT CONDITION DUE TRIG # TRIG EVENT CONTRIB EXPIR DTE

SUBJECT To slTE PLANS / SUBDlVlsloN PLATS 01-01-0001 0 N/A 0 01-014001

4183177 6t30t2015




