SPECIAL PERMIT ACCEPTED: April 7, 2015
BOARD OF ZONING APPEALS: July 29, 2015 @ 9:00 a.m.

County of Fairfax, Virginia

July 22, 2015
STAFF REPORT
SPECIAL PERMIT SP 2015-MV-060

MOUNT VERNON DISTRICT

APPLICANTS/OWNERS: Alan DeLuca
Touria DelLuca
SUBDIVISION: Winstead Manor
STREET ADDRESS: 8052 Winstead Manor Ln., Lorton, 22079
TAX MAP REFERENCE: 99-2 ((17)) 25
LOT SIZE: 8,473 square feet
ZONING DISTRICT: PDH-2

ZONING ORDINANCE PROVISIONS: 8-918

SPECIAL PERMIT PROPOSAL.: To permit an accessory dwelling unit in an existing
dwelling.

STAFF RECOMMENDATION:

Staff recommends approval of SP 2015-DR-060 for an accessory dwelling unit, subject to the
proposed development conditions contained in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in adopting
any conditions, relieve the applicant/owner from compliance with the provisions of any
applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals. A
copy of the BZA's Resolution setting forth this decision will be mailed within five (5) days after
the decision becomes final.

Casey V. Gresham

Department of Planning and Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509 j
Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924  pepartment of

Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/ &P—LZA: : |I: 2



http://www.fairfaxcounty.gov/dpz/

The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property subject to
the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals' meetings are held in the Board Room, Ground Level,
Government Center Building, 12000 Government Center Parkway, Fairfax, Virginia
22035-5505.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
é\ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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A&l Design. LLC

Architectural planning & Design services
8501 Lee Highway Suite 200A Fairfax VA 22301

- Ph: 301-728-2302 Fax: 301-469-6976

Date; April. 02, 2015

Residence location; 8052 Winstead Manor Lane Lorton, VA 22079

To; Fairfax County Department of Planning and Zoning

It is to state that accessory dwelling unit ratio of the residence above. The accessory dwelling
unit (1,925 SF) is located in basement level excluding utilities and unfinished storage spaces
(185 SF). Below is summary of each level Square Footage (SF). See also attached floor plan.

Level 2 ; 2,055 SF

Level 1 ; 2,493 SF

Basement Level, 2,110 SF (including storage and utility space = 185 5F)
Total SF of the residence = 6,658 SF

Accessory Dwelling Unit Ratio= 29 %
= Accessory Dwelling Unit SF (1,928 SF) / Total SF of the residence (6,658 SF) x 100(%)

| have also confirmed during on site survey (March 29, 2015} that the bedroom window in the
basement has satisfied window requirement per IRC code below.

o Sill height of window above floor; Not to exceed 44"

* Minimum opening area, = 5.7 sq. ft.

e  Minimum cpening height = 24"

»  Minimum opening width: = 20"

Finaily, i certify that the lower level of the property qualifies as a basement having less than

one-half of its clear height below the grade plane as defined in Section 2-906 of the Fairfax

Zoning Ordinance. The Basement Level meets the definition of a basement as opposed to a
Cellar.

Piease take care of the residence owner's concerns regarding g v ing unit ratio and lower level

convenience.
Sincerely,

Chang Soc Rhee, RA - VA Lic No. 012614
Tel. 703. 507.3146



SP 2015-DR-060 Page 2

SPECIAL PERMIT REQUEST

The applicant is seeking a special permit to allow an accessory dwelling unit (ADU) in
the basement of an existing single family detached dwelling.

A copy of the special permit plat, titled “House Location Survey, Winstead Manor, Lot
25,” prepared by Charles W. Jeffers, L.S., dated October 13, 2004, is included in the
front of the staff report.

The proposed conditions, the applicant’'s statement of justification and file photographs,
and the affidavit are contained in Appendices 1 through 3, respectively. A more detailed
description of the proposal is provided on page two.

CHARACTER OF THE SITE AND SURROUNDING AREA

The 8,473 square foot subject property is developed with a two story single-family
detached dwelling. An asphalt driveway extends to Winstead Manor Lane, and a brick
walkway provides access to the main entrance of the home. A deck and patio are
located in the rear yard. The parcel is located adjacent to a 15-foot wide Fairfax County
Water Authority easement.

Figure 1: House location

The subject property and the surrounding properties are zoned PDH-2 and developed
with single family detached dwellings.
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BACKGROUND AND HISTORY

» Fairfax County Tax Records indicate that the single family dwelling was
constructed in 2004 and purchased by the applicant in 2004.

= On May 7, 2004, the applicants applied for a building permit to construct a family
room addition. On June 4, 2004, the addition received final permits and
inspections, and the building permit is included in Appendix 4.

= On March 9, 2005, the applicants applied for and were issued a building permit
to finish their basement with a wetbar and bedroom. This construction also
received all applicable permits and inspections, and the building permit is also
included in Appendix 4.

= On June 13, 2005, the applicants applied for and were issued a building permit
to build a deck with stairs attached to their existing home. All permits and final
inspections were received, and the final building permit is included in Appendix
4.

= On January 7, 2015, a multiple occupancy complaint was submitted to the
Department of Code Compliance. An inspection of the facility was made, and a
full kitchen was discovered. The applicants then applied for a second kitchen
letter through the Zoning Review and Permitting Branch. This letter was denied,
as it was determined that the existence of a full kitchen, bedroom, bathroom, and
separate egress is considered a complete and separate dwelling unit. The
applicants then applied for an Accessory Dwelling Unit under a Special Permit.

= OnJuly9, 2015, Department of Code Compliance staff conducted a site visit of
the property in response to additional complaints of a second dwelling unit. The
stove that had been present in the January visit has been removed, and no
elements of a second dwelling unit were present. The basement is currently in
full compliance with the Zoning Ordinance, and the complaint cases have been
closed.

DESCRIPTION OF THE APPLICATION

The applicant is requesting approval of an accessory dwelling unit (ADU) in the
basement of the single family dwelling. The proposed accessory dwelling unit would be
1,925 square feet in size and account for 29% of the total gross floor area of the
existing structure (6,658 square feet). The proposed accessory dwelling unit would
contain a bedroom, a bathroom, an office, a recreation room, and an exercise room.
The layout of these rooms is depicted in the attached floor plan (see Attachment 1).
The basement has an emergency egress window in the bedroom.

The applicants have indicated that a family member, friend, or one tenant would reside
in the accessory dwelling unit. The applicants, Alan Deluca and Touria Deluca, both
qualify for the Accessory Dwelling Unit under Par. 5 of Sect. 8-918 of the Zoning
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Ordinance, which states in part that one of the dwelling units shall be occupied by a
person or persons who qualify as elderly (55 years of age or older). Ample parking
exists in the two-car garage and driveway for the applicants and the proposed resident

of the ADU.

ANALYSIS

Comprehensive Plan Provisions

Plan Area:
Planning Sector:
Plan Map:

Zoning District Standards

Area IV, Springfield Planning District
Newington Community Planning Sector (S6)
Residential, 1-2 du/ac

Bulk Standards (PDH-2)

Standard Required Provided
Lot Size No requirement 8,473 sf.
Lot Width No requirement 75.2
Building Height 35 feet max. Figure not provided
Front Yard Min. 20 feet 24.9 feet
Side Yard Min.8 feet 8.1 feet
Rear Yard Min. 25 feet 13.0 feet!
Permitted extension under Section 2-412 of the Zoning Ordinance
Accessory Structures On-Site
Minimum Yard Existing
Structure Yard Required Location
Permitted extension
Deck Rear 12 feet into required 13.0 feet
rear, but no closer
than 5 feet to a rear
Patio Rear No closer than 5 feet 13.0 feet
to a rear lot line

Zoning Ordinance Requirements (Appendix 6)
» General Special Permit Standards (Sect. 8-006)
* Group 9 Standards (Sect. 8-903)
» Additional Standards for Accessory Dwelling Units (Sect. 8-918)
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General Special Permit Standards (Sect. 8-006)

Standards 1 and 2
Comprehensive Plan/
Zoning District

The Comprehensive Plan recommends residential uses, and
the property is developed with a residential use. The Zoning
Ordinance allows an ADU with special permit approval.

Standard 3
Adjacent Development

No new construction is proposed, and there would be no
exterior evidence of an ADU. Staff believes that this ADU
would be harmonious with the surrounding area and would
not hinder the use or development of neighboring properties.

Utilities, Drainage,
Parking and Loading

Standard 4 Staff believes that the proposed use would not significantly
Pedestrian/Vehicular impact pedestrian or vehicular traffic.
Traffic

Standard 5 As there is no proposed construction or exterior evidence of
Landscaping/Screening | the ADU, no additional landscaping or screening is required.

Standard 6 The ADU request does not decrease the open space on the

Open Space lot.

Standard 7 Existing facilities appear to be able to adequately serve the

ADU. In addition, staff believes there is sufficient parking to
accommodate the proposed use.

Standard 8
Signs

No signage is proposed.

Group 9 Standards (Sect. 8-903)

Standard 1 The property complies with the lot size and bulk regulations for
Lot Size and Bulk the PDH-2 District.
Regulations
Standard 2 The use will comply with the performance standards set forth in
Performance Article 14 of the Zoning Ordinance.
Standards
Standard 3 The structure is not subject to site plan review.
Site Plan

Additional Standards fo

r Accessory Dwelling Units (Sect. 8-918)

Structure Shall be
Located Within Single
Family Dwelling

Standard 1 The application requests approval of one ADU on a property
Only One ADU per occupied by a single family detached dwelling; this standard is
Single Family met.
Detached Dwelling
Standard 2 The proposed ADU would be within the existing home, and

entrances would be located on the rear of the addition.

Max. 2 Bedrooms

Standard 3 The ADU structure represents approximately 29% of the total
GFA Shall Not Exceed | GFA. This standard is met.
35%
Standard 4 The application indicates that the ADU includes one bedroom.

This standard is met.
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Standard 5
Occupancy Standards

The applicants, who would reside in the principle unit, own the
property and meet the qualifications of “elderly” as defined by
the Zoning Ordinance.

Standard 6
Reasonable Access for
a Disabled Person

The applicant has indicated that the person who accesses the
ADU is not disabled.

Will Not Modify or
Disrupt Character of
Neighborhood

Standard 7 The property includes ample parking in both the driveway and
Sufficient Parking the garage.
Standard 8 Staff believes that the use of the ADU, as proposed, would not

constitute sufficient change to modify or disrupt the
predominant character of the neighborhood.

Standard 9
Regulations for Safety,
Health, Sanitation

This standard requires any ADU to meet applicable regulations
for building, safety, health, and sanitation. A development
condition is proposed to this effect.

Standard 10

A condition is proposed requiring the approval to be recorded

Recorded among the Fairfax County land records.
Standard 11 A condition is proposed requiring the owner to allow inspections
Inspection of the property by County personnel during reasonable hours

upon prior notice.

Standard 12
Approved for 5 Years

A condition is proposed addressing this standard.

Standard 13
Approval Prior to
July 27, 1987

This standard is not applicable.

CONCLUSION / RECOMMENDATION

With the implementation of the proposed development conditions, staff believes that
the request is in conformance with the Comprehensive Plan and the applicable Zoning

Ordinance provisions.

Staff recommends approval of SP 2015-DR-060 for an accessory dwelling unit subject
to the proposed development conditions contained in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions, relieve the applicants/owners from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning

Appeals.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.
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APPENDICES

Proposed Special Permit Development Conditions
Applicant’s Statement of Justification and Select Photographs
Applicant’s Affidavit

Building Permit History

Applicable Zoning Ordinance Provisions

arwnE
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PROPOSED DEVELOPMENT CONDITIONS
SP 2015-DR-060

July 22, 2015

If it is the intent of the Board of Zoning Appeals to approve SP 2015-DR-060 located at
Tax Map 99-2 ((17)) 25 to permit an accessory dwelling unit, under Sect. 8-918 of the
Fairfax County Zoning Ordinance, staff recommends that the Board condition the
approval by requiring conformance with the following development conditions.

1.

These conditions shall be recorded by the applicant among the land records of
Fairfax County for this lot prior to the issuance of a building permit for the
kitchen. A certified copy of the recorded conditions shall be provided to the
Zoning Permit Review Branch, Department of Planning and Zoning.

This approval is granted to the applicants, Alan Deluca and Touria DelLuca,
only, and is not transferable without further action of this Board, and is for the
location indicated on the application, 8052 Winstead Manor Ln., and is not
transferable to other land.

This special permit is granted only for the purposes, structures, and/or uses
indicated on the plat titled “House Location Survey, Winstead Manor, Lot 25,”
prepared by Charles W. Jeffers, L.S., dated October 13, 2004, as submitted
with this application and is not transferable to other land.

A copy of this special permit shall be posted in a conspicuous place in the
accessory dwelling unit and made available to all departments of the County of
Fairfax during the hours of operation of the permitted use.

The occupants of the principal dwelling and the accessory dwelling unit shall be
in accordance with Par. 5 of Sect. 8-918 of the Zoning Ordinance which states
in part that one of the dwelling units shall be occupied by a person or persons
who qualify as elderly (55 years of age or older) and/or permanently and totally
disabled.

The accessory dwelling unit shall contain a maximum of 1,925 square feet, and
the layout shall be generally as depicted on the floor plan included as
Attachment 1 to these conditions.

Provisions shall be made for the inspection of the property by County
personnel during reasonable hours upon prior notice and the accessory
dwelling unit shall meet the applicable regulation for building, safety, health and
sanitation.

The accessory dwelling unit shall be approved for a period of five (5) years
from the final approval date of the special permit and may be extended for five
(5) year periods with prior approval of the Zoning Administrator in accordance



SP 2015-DR-060 APPENDIX 1
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with Section 8-012 of the Zoning Ordinance.

9. If the use of the accessory dwelling unit ceases and/or the property is sold or
otherwise conveyed, the accessory unit shall be converted to a use permitted
by the Zoning Ordinance or if the property is sold or conveyed, a special permit
amendment may be submitted to permit the continued use of an accessory
dwelling unit.

10. All parking shall be provided on site as shown on the special permit plat.

11. The applicant shall obtain all applicable trade permits and final inspections
within twelve (12) months of BZA approval.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards.

Pursuant to Sect.8-015 of the Zoning Ordinance, this special permit shall automatically
expire, without notice, thirty months after the date of approval unless the use has been
established as outlined above. The Board of Zoning Appeals may grant additional time
to establish the use if a written request for additional time is filed with the Zoning
Administrator prior to the date of expiration of the special permit. The request must
specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.
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APPENDIX 2

RECEIVED
Deprtriiént of Planning & Zoning

APR 97 2015
Zoning Evaluation Division

April 7, 2015

County of Fairfax
Department of Planning & Zoning
Zoning Evaluation Division

Re: Special Permit Application
Accessory Dwelling Unit
Statement of Justification

Dear Sir or Madam,

This statement of justification serves to support my Application for Special Permit — Accessory Dwelling
Unit (ADU). The ADU in the application is for the dwelling of my finished basement by a family member,
a friend, or one tenant with occupancy not to exceed one person at any time. My property Is a detached
single family house in the Winstead Manor development in Lorton, VA, There will be only a single ADU in
the basement of my home.

Additionally, the gross fioor area of the ADU does not exceed 35% of the principal dwelling. The certified
square footage of the property is as follows

* level2; 2,055 SF

» levell; 2,493 SF

¢ Basement Level; 2,110 SF (including storage and utility space = 185 5F)
e Total 5F of the residence = 6,658 5F

Accessory Dwelling Unit Ratio = 29 %
= Accessory Dwelling Unit SF (1,925 SF) / Tota! SF of the residence (6,658 SF) x 100(%)
» , the ground and upper levels of the house, The ADU contains a single bedroom which is
in compliance with fire code regulations.

The principal single family dwelling unit will be occupied by the owners, my wife Touria and |, both of
whom are elderly and over 55 years of age. Touria was born on 7/30/56 and s 58 while | was born on
12/2/57 and am 57. While the ADU will not be used by a disabled person | am handicapped with a
severe hearing loss. There will be sufficient street parking in front of our home on Winstead Manor Lane
with at the most a single car belonging to the ADU occupant,

There will be no commercial type of operation in the ADU and as such there are no hours of operation,
patrons, clients, students, or employees coming and going. There will be no general area served by the
use of the ADU nor any known hazardous or toxic substances on the property.



Included with this Special Permit application are detailed floor plans for the basement accessory
dwelling unit, first floor, and second floor pians as well.

Regards,

/Q'/ s DdZU(‘tL_

Alan Deluce
8052 Winstead Manor Lane
Lorton, VA 22079



RECEIVED
Department of Planning & Zoning

FEB 26 2015

Zoning Evaluation Division
February 20, 2015

County of Fairfax
Department of Planning & Zoning
Zoning Evaluation Division

Re: Special Permit Application
Accessory Dwelling Unit
Statement of Justification

Dear Sir or Madam,

This statement of justification serves to support my Application for Special Permit — Accessory Dwelling
Unit {(ADU). The ADU in the application is for the dwelling of my finished basement by a family member,
a friend, or one tenant with occupancy not 1o exceed one person at any time. My property is a detached
single family house in the Winstead Manor development in Lorton, VA. There will be only a single ADU in
the basement of my home. Additionally, the gross floor area of the ADU does not exceed 35% of the
principal dwetlling, the ground and upper levels of the house. The ADU contains a single bedroom which
is in compliance with fire code regulations.

The principal single family dwelling unit will be occupied by the owners, my wife Touria and |, both of
whom are elderly and over 55 years of age. Touria was born on 7/30/56 and is 58 while | was born on
12/2/57 and am 57. While the ADU will not be used by a disabled person | am handicapped with a
severe hearing loss. There will be sufficient street parking in front of our home on Winstead Manor Lane
with at the maost a single car belonging to the ADU occupant.

There will be no commercial type of operation in the ADU and as such there are no hours of operation,
patrons, clients, students, or employees coming and going. There will be no general area served by the
use of the ADU nor any known hazardous or toxic substances on the property.

Included with this Special Permit application are detailed floor plans for the basement accessory
dwelling unit, first floor, and second floor plans as well.

Regards,

}Z"‘,_f @ f
/ / [ hpn Z-Z(L/ G
Alan Deluca

8052 Winstead Manor Lane
Lorton, VA 22079



RECEIVED
Department of Planning & Zoning

FEB 2 6 2015

Zoning Evaluation Division

February 20, 2015

County of Fairfax
Department of Planning & Zoning
Zoning Evaluation Division

Re: Special Permit Application
Accessory Dwelling Unit
Statement of Ownership

Dear Sir or Madam,

This letter is to certify that we are the owners of the home and property located at 8052 Winstead
Manor Lane, Lorton, VA 22079. We are the original owners having purchased the property in November
2004. Enclosed is a copy of the 2014 Annual Tax and Interest Statement from Chase our mortgage
holder to further document this fact.

Please let me know if you need any further information regarding this matter.

Regards,
7\%‘«& [6ura h@&.« .

Alan & Touria Deluca
Owners

8052 Winstead Manor Lane
Lorton, VA 22079



APPENDIX 3

Application No.(s):

(county-assigned application number(s), to be entered by County Staff)

. SPECIAL PERMIT/VARIANCE AFFIDAVIT

patE: __2 |76 |15
(enter date affiddvit is notarized) l 2 h\-s

I, A \d,v\ C—R . b& LM Co— , do hereby state that I am an

(enter name of applicant or authorized agent)

(check one) D4  applicant
[ ]  applicant’s authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE OWNERS,
CONTRACT PURCHASERS, and LESSEES of the land described in the application,* and, if any of the
foregoing is a TRUSTEE,** each BENEFICIARY of such trust, and all ATTORNEYS and REAL
ESTATE BROKERS, and all AGENTS who have acted on behalf of any of the foregoing with respect to the
application:

(NQTE: All relationships to the application listed above in BOLD print must be disclosed. Multiple
relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee, Applicant/Title
Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the parcel(s) for each owner(s) in
the Relationship column.)}

. NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and  (enter number, street, city, state, and zip code) (enter applicable relationships
last name) listed in BOLD above)

86572 Wiastedd Mansrfa.
Lsrra, VA 22079

AJM\ VaLa@_ Sane TwWwle Gwner

Toveia DéL\AC«L ’rf“”L Jwaey

(check if applicable) [ ] There are more relationships to be listed and Par. 1(a) is continued
on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units in the condominium.
** [ ist as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

.)RM SP/VC-1 Updated {7/1/06)



Application No.(s):

{county-assigned application number(s}, to be entered by County Staff)

Page Two
. : SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: 220 lis
(enter date affidavit is notarized) l 2@L L_)‘ <

1{b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this affidavit who
own 10% or more of any class of stock issued by said corporation, and where such corporation has 10 or less
shareholders, a listing of all of the shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.}

N one- CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
N[A
DESCRIPTION OF CORPORATION: (check one statement)
[] There are 10 or less shareholders, and all of the shareholders are listed below.
[ ] There are more than 10 shareholders, and all of the sharcholders owning 10% or more of
any class of stock issued by said corporation are listed below.
[] There are more than 10 shareholders, but no shareholder owns 10% or more of any class
. of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

Nine

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

#*# All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively
until (a) only individual persens are listed or (b) the listing for a corporation having more than 10 shareholders has no shareholder owning
10% or more of any ctass of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the
land that is a partnership, corporation, or trust, such successive breakdown must include a listing and further breakdown of all of its
partners, of its shareholders as required above, and of beneficiaries of any trusts. Such successive breakdawn must also include
breakdowns of any partnership, corporation, or trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER or LESSEE* af the land. Limited liability companies and real estate investment trusts and their equivalents are treated as
corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers
to designate partnerships or corporations, which have further listings on an attachment page, and reference the same footniote numbers on the
attachment page.

FORM SP/VC-1 Updated (7/1/06) 16



Application No.(s):

{county-assigned application number(s), to be entered by County Staff)
Page Three

. SPECIAL PERMIT/VARIANCE AFFIDAVIT
'DATE: ___7[2e |15
(enter date affidavit is notarized) } p 6 (é—)‘)S

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in any
partership disclosed in this affidavit:

PARTNERSHIP INFORMATION
PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

Nint
(check if applicable} [ ] The above-listed partnership has no limited parthers.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g. General Partner,
Limited Partner, or General and Limited Partner)

N A

(check if applicable) [ ] There is more partnership information and Par. 1(¢} is continued on a “Special
Permit/'Variance Attachment to Par. 1{c)” form.

+*+ All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively
until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has no shareholder owning
10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the
land that is a partnership, corporation, or trust, such successive breakdown must include a listing and further breakdown of all of its
partners, of its shareholders as required above, and of beneficiaries of any trusts. Such successive breakdown must also include
breakdowns of any parinership, corporation, or trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land. Limited liability companies and real estate investment trusts and their equivalents are treated as
corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers
to designate partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on the
attachment page.

FORM SP/VC-1 Updated (7/1/06) 17



Application No.(s):

(county-assigned application number(s}, to be entered by County Staff)
Page Four

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 2/26)15 \L%Lﬂq&

(enter date affidavit is notarized)

1(d).

g

One of the following boxes must be checked:

[ ] Inaddition to the names listed in Paragraphs 1{a), 1{(b), and 1(c) above, the following is a listing of any and
all other individuals who own in the aggregate (directly and as a shareholder, partner, and beneficiary of a
trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of
the land:

Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the aggregate
(directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the APPLICANT, TITLE
OWNER, CONTRACT PURCHASER, or LESSEE?* of the land,

That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or
her immediate household owns or has any financial interest in the subject land either individually, by ownership of
stock in a corporation owning such land, or through an interest in a partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

Nine

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2 form.

FORM SP/VC-1 Updated (7/1/06) 18



Application N(')..(s):

{county-assigned application number(s), ta be entered by County Staff)
Page Five
. S SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 2/26/I€ \"2 %(’d\g

(enter date affidavit is notarized)

3. That within the twelve-month period prior to the public hearing of this application, no member of the Fairfax
County Board of Zoning Appeals, Planning Commission, or any member of his or her immediate household, either
directly or by way of partnership in which any of them is a partner, employee, agent, or attorney, or through a
partner of any of them, or through a corporation in which any of them is an officer, director, employee, agent, or
attorney or holds 10% or more of the outstanding bonds or shares of stock of a particular class, has, or has had any
business or financial relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100, singularly
or in the aggregate, with any of those listed in Par. | above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

N@I\Q,

NOTE: Business or financial relationships of the type described in this paragraph that arise after the filing of
this application and before each public hearing must be disclosed prior to the public hearings. See Par.

4 below.)
(check if applicable} [ ] There are more disclosures to be listed and Par. 3 is continued on a
. “Special Permit/Variance Attachment to Par. 3” form.
4, That the information contained in this affidavit is complete, that all partnerships, corporations, and trusts

owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of
the land have been listed and broken down, and that prior to each and every public hearing on this matter, I
will reexamine this affidavit and provide any changed or supplemental information, including business or
financial relationships of the type described in Paragraph 3 above, that arise on or after the date of this

application.
WITNESS the following signature: W A‘.c
(> o
{check one) _[}-(I'Apphcant [ ] Applicant’s Authorized Agent

Alﬂrh‘ R- b&Luc&. dw e

(type or print first name, middle initial, last name, and title of signee)

Subscri‘tt)\e]dI {a)rrld sworn to before me this # day of Ee hiuos 4 205, in the State/Comm. of
i O .
[} .

, County/City of

My commjissipn expires: 0|||g|l2mq

FORM Updated (7/1/06)

» Y
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SP 2015-MV-060

Appendix 4 — Applicable Building Permit

Land Development Information History: ISIS - Building Permit - 0506880230

Permit Information

Permit Id:

Job Address:
Applicant Name:
Application Date:
Tax Map:

Permit Status:
Work Description:
Type Work:

05068B0230

008052 WINSTEAD MANOR LA

ALAN DELUCA

2005-03-09

099-2 ((17)) 0025

Initial/Approved (IA)

SFD/FIN BSMT W/WETBAR/BEDRM NO 2ND KIT PER
Finish Basement-Residential (R27)

Land Development Information History: ISIS - Building Permit - 04127B0781

Permit Information

Permit Id:

Job Address:
Applicant Name:
Application Date:
Tax Map:

Permit Status:
Work Description:
Type Work:
Building Use:

04127B0781

008052 WINSTEAD MANOR LA

CHRISTY BARTON

2004-05-25

099-2 ((17)) 0025

Amended/Approved (AA)

SFD/AMD TO ADD 6' FAM RM EXT//MM

Exterior Addition (A02)

Single-Family, Detached Or Semi-Detached (010)

Land Development Information History: ISIS - Building Permit - 05164B0460

Permit Information

Permit Id:

Job Address:
Applicant Name:
Application Date:
Tax Map:

Permit Status:
Work Description:
Type Work:

05164B0460

008052 WINSTEAD MANOR LA

ALAN DELUCA

2005-06-13

099-2 ((17)) 0025

Initial/Approved (IA)

SFD/BLD DECK W STAIRS NO HOT TUB PER PLAN/
Deck Only-Residential (A33)



APPENDIX 5

8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1. The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

2. The proposed use shall be in harmony with the general purpose and intent
of the applicable zoning district regulations.

3. The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings,
structures, walls and fences, and the nature and extent of screening,
buffering and landscaping shall be such that the use will not hinder or
discourage the appropriate development and use of adjacent or nearby
land and/or buildings or impair the value thereof.

4, The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

5. In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening
in accordance with the provisions of Article 13.

6. Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

7. Adequate utility, drainage, parking, loading and other necessary facilities
to serve the proposed use shall be provided. Parking and loading
requirements shall be in accordance with the provisions of Article 11.

8. Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.



8-903 Standards For All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

2. All uses shall comply with the performance standards specified for the
zoning district in which located.

3. Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.



8-918

Additional Standards for Accessory Dwelling Units

As established by the Fairfax County Board of Supervisors' Policy on
Accessory Dwelling Units (Appendix 5), the BZA may approve a special
permit for the establishment of an accessory dwelling unit with a single
family detached dwelling unit but only in accordance with the following
conditions:

1.

Accessory dwelling units shall only be permitted in association with a
single family detached dwelling unit and there shall be no more than
one accessory dwelling unit per single family detached dwelling unit.

Except on lots two (2) acres or larger, an accessory dwelling unit shall
be located within the structure of a single family detached dwelling
unit. Any added external entrances for the accessory dwelling unit
shall be located on the side or rear of the structure.

On lots two (2) acres or greater in area, an accessory dwelling
unit may be located within the structure of a single family detached
dwelling unit or within a freestanding accessory structure.

The gross floor area of the accessory dwelling unit shall not exceed
thirty-five (35) percent of the total gross floor area of the principal
dwelling unit. When the accessory dwelling unit is located in a
freestanding accessory structure, the gross floor area of the accessory
dwelling unit shall not exceed thirty-five (35) percent of the gross floor
area of the accessory freestanding structure and the principal dwelling
unit.

The accessory dwelling unit shall contain not more than two (2)
bedrooms.

The occupancy of the accessory dwelling unit and the principal
dwelling unit shall be in accordance with the following:

A. One of the dwelling units shall be owner occupied.

B. One of the dwelling units shall be occupied by a person or
persons who qualify as elderly and/or disabled as specified
below:

(1) Any person fifty-five (55) years of age or over and/or

(2) Any person permanently and totally disabled. If the
application is made in reference to a person because of
permanent and total disability, the application shall be
accompanied by a certification by the Social Security
Administration, the Veterans Administration or the Railroad



Retirement Board. If such person is not eligible for
certification by any of these agencies, there shall be
submitted a written declaration signed by two (2) medical
doctors licensed to practice medicine, to the effect that such
person is permanently and totally disabled. The written
statement of at least one of the doctors shall be based upon
a physical examination of the person by the doctor. One of
the doctors may submit a written statement based upon
medical information contained in the records of the Civil
Service Commission which is relevant to the standards for
determining permanent and total disability.

For purposes of this Section, a person shall be
considered permanently and totally disabled if such person
is certified as required by this Section as unable to engage
in any substantial gainful activity by reasons of any
medically determinable physical or mental impairment or
deformity which can be expected to result in death or can be
expected to last for the duration of the person's life.

C. The accessory dwelling unit may be occupied by not more than
two (2) persons not necessarily related by blood or marriage.
The principal single family dwelling unit may be occupied by not
more than one (1) of the following:

(1) One (1) family, which consists of one (1) person or two (2)
or more persons related by blood or marriage and with any
number of natural children, foster children, step children or
adopted children.

(2) A group of not more than four (4) persons not necessarily
related by blood or marriage.

Any accessory dwelling unit established for occupancy by a disabled
person shall provide for reasonable access and mobility as required for
the disabled person. The measures for reasonable access and
mobility shall be specified in the application for special permit.
Generally, reasonable access and mobility for physically disabled
persons shall include:

A. Uninterrupted access to one (1) entrance; and
B. Accessibility and usability of one (1) toilet room.
The BZA shall review all existing and/or proposed parking to determine

if such parking is sufficient to meet the needs of the principal and
accessory dwelling units. If it is determined that such parking is



10.

11.

12.

13.

insufficient, the BZA may require the provision of one (1) or more
off-street parking spaces. Such parking shall be in addition to the
requirements specified in Article 11 for a single family dwelling unit.

The BZA shall determine that the proposed accessory dwelling unit
together with any other accessory dwelling unit(s) within the area will
not constitute sufficient change to modify or disrupt the predominant
character of the neighborhood. In no instance shall the approval of a
special permit for an accessory dwelling unit be deemed a subdivision
of the principal dwelling unit or lot.

Any accessory dwelling unit shall meet the applicable regulations for
building, safety, health and sanitation.

Upon the approval of a special permit, the Clerk to the Board of Zoning
Appeals shall cause to be recorded among the land records of Fairfax
County a copy of the BZA's approval, including all accompanying
conditions. Said resolution shall contain a description of the subject
property and shall be indexed in the Grantor Index in the name of the
property owners.

The owner shall make provisions to allow inspections of the property
by County personnel during reasonable hours upon prior notice.

Special permits for accessory dwelling units shall be approved for a
period not to exceed five (5) years from the date of approval; provided,
however, that such special permits may be extended for succeeding
five (5) year periods in accordance with the provisions of Sect. 012
above.

Notwithstanding Par. 5 of Sect. 9-012, any accessory dwelling unit
approved prior to July 27, 1987 and currently valid may be extended in
accordance with the provisions of this Section and Sect. 012 above.
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