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M E M O R A N D U M 

                                                                                           DATE:  October 7, 2015 
  
 
TO: John F. Ribble, III, Chairman 
 Members, Board of Zoning Appeals 
 
FROM: Paul S. Yoon, Staff Coordinator 
                        SP/VC Branch, Zoning Evaluation Division, DPZ 
 
SUBJECT: SP 2015-DR-103 
 Sheila E. Frace, Trustee of the Sheila E. Frace Trust dated April 20, 2005 
 Deferred for Decision Only 
 

The applicant originally submitted the above application on May 28, 2015. At the public hearing 
on September 23, 2015, the Board of Zoning Appeals (BZA) requested additional information 
from staff regarding the applicant’s Statement of Justification, Notice of Violation appeal 
regarding the applicant’s shed, subsequent litigation history, and a court order from the Fairfax 
Circuit Court. The BZA voted to defer decision to October 7, 2015 and request staff to consult 
with the Office of the County Attorney (OCA) and to include all pertinent information. 

The applicant was originally served a Notice of Violation (NOV) from the Department of Code 
Compliance on May 24, 2013 for the presence of an accessory storage structure greater than 
8.5 feet in height located 2.5 feet from a side lot line, and 1.9 feet from a rear lot line (as shown 
in Appendix 4 of the staff report dated September 16, 2015). On June 20, 2013, the applicant 
submitted an Application for Appeal (A 2013-DR-018), claiming that several abutting properties 
had accessory storage structures of similar or even greater height that were not selected for 
inspection. 

The BZA heard the Appeal Application (A 2013-DR-018) on October 9, 2013, and took action to 
uphold the determination of the Zoning Administrator, who took the position that the applicant’s 
shed must not be located in the minimum required side yard, and must be located a minimum 
distance equal to its height from the rear lot line. On November 21, 2013, the applicant 
appealed the BZA decision to the Circuit Court; however, the Circuit Court dismissed the 
certiorari proceeding because the petitioner failed to timely name the Board of Supervisors of 
Fairfax County as a party. 

The applicant appealed the judgment rendered by the Circuit Court, and on February 26, 2015, 
the Supreme Court of Virginia heard and decided that the Circuit Court did not err in its 
dismissal of the certiorari proceeding. The case was then returned to the Circuit Court. The 
Court directed the applicant to either remove the offending structure or seek a Special Permit 
from the BZA. At the September 23, 2015 hearing, the BZA requested the formal written order. 
The County Attorney and the applicant’s attorney presented the written order to the Circuit Court 
on October 2, 2015. 
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Attachments 

1. Notice of Violation dated May 24, 2013 
2. Appeal Application dated June 20, 2013 
3. Appeal Staff Report dated October 9, 2013 
4. BZA Clerk’s Letter dated October 18, 2013 
5. Fairfax County Circuit Court Summons dated November 21, 2013 
6. Virginia Supreme Court Opinion dated February 26, 2015 
7. Attachments and Exhibits to original Statement of Justification 
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