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APPLICATION ACCEPTED: July 14, 2015 
DATE OF PUBLIC HEARING: October 28, 2015 @ 9:00 a.m.                       

 

Coun ty  o f  Fa i r f ax ,  V i r g i n i a  
 

 
October 21, 2015 

 
STAFF REPORT 

 
SPECIAL PERMIT SP 2015-LE-108  

 
PROVIDENCE DISTRICT 

 
APPLICANT:  Ata-ur R. Akhtar 
 
OWNERS: Ata-ur R. Akhtar 
 Tereza I. Akhtar 
 
LOCATION: 5917 Erving St., Springfield, VA 22150 
 
SUBDIVISION: Springfield 
 
TAX MAP: 80-3 ((2)) 16 
 
LOT SIZE: 8,447 square feet 
 
ZONING: R-4 
 
ZONING ORDINANCE PROVISIONS: 8-914, 8-917 
 
SPECIAL PERMIT PROPOSAL: Modification of the limitation on the keeping of 

animals and reduction of minimum yard 
requirements based on error in building location to 
permit an accessory structure to remain 3.2 feet 
from a side lot line  

 
STAFF RECOMMENDATION:  
 
Staff recommends approval of SP 2015-LE-108 for the keeping of animals with adoption of 
the Proposed Development Conditions contained in Appendix 1 of the staff report.  It 
should be noted that it is not the intent of staff to recommend that the Board, in adopting 
any conditions, relieve the applicants/owners from compliance with the provisions of any 
applicable ordinances, regulations, or adopted standards. 
 
        Daniel S. Creed 
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It should be noted that it is not the intent of staff to recommend that the Board, in adopting 
any conditions, relieve the applicant/owner from compliance with the provisions of any 
applicable ordinances, regulations, or adopted standards. 
 
The approval of this application does not interfere with, abrogate or annul any easements, 
covenants, or other agreements between parties, as they may apply to the property subject 
to the application.                
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals. 
 
For additional information, call Zoning Evaluation Division, Department of Planning and 
Zoning at 324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 
22035.  Board of Zoning Appeals' meetings are held in the Board Room, Ground 
Level, Government Center Building, 12000 Government Center Parkway, Fairfax, 
Virginia 22035-5505. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours 
advance notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia 
Relay Center). 
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SPECIAL PERMIT REQUEST 
 
The applicant is seeking a special permit to allow a modification to the limitations on the 
keeping of animals (170 pigeons) on a lot less than 10,000 square feet in area.  
 
Due to the height and location of the pigeon coop, the applicant is also seeking a 
special permit for the reduction of minimum yards based on an error in building location 
to permit an accessory structure (pigeon aviary and coop) to remain 3.2 from a side lot 
line.  
 
A copy of the Special Permit plat titled “Plat Showing the Improvements on Lot 16, 
Block 16, Section Three Springfield,” prepared by George M. O’Quinn, L.S., dated 
February 25, 2015, is included in the front of the staff report. Copies of the proposed 
development conditions, the statement of justification with select file photographs, and 
the affidavit are contained in Appendices 1 through 3, respectively. 
 
 
CHARACTER OF THE SITE AND SURROUNDING AREA 
 
The application property is a one story single-family detached dwelling. An asphalt 
driveway extends to Erving Street, and a stoop provides access to the main entrance of 
the dwelling via a concrete walkway. In the rear of the dwelling, there is a wood deck 
with steps. A pigeon coop and aviary is located in the northeast rear corner of the 
property. The rear yard is partially enclosed by a chain link fence 3.3 feet in height. 
Existing vegetation in the front and side provide screening to the application property. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 1: House Location 

 



 
 
SP 2015-LE-108  Page 2 of 6 
 

 
The subject property and the surrounding properties are zoned R-4 and developed with 
single family detached dwellings.  
 
 
BACKGROUND  
 
According to Fairfax County Tax Records the house was constructed in 1953 and the 
property was purchased by the applicant in 2012.  
 
On November 25, 2014, a Notice of Violation (NOV) was issued to the applicant for the 
keeping of pigeons on a property less than 10,000 square feet in area and an accessory 
structure located approximately 5 feet from the rear lot line.  A copy of the NOV is 
included as Appendix 4.  
 
 
DESCRIPTION OF THE REQUEST 
 
The applicant is requesting approval of a special permit to allow the keeping of racing, 
homing, or exhibition pigeons on a 8,477 square foot lot. This area is less than the 
10,000 square feet required by Sect. 2-515.5 of the Zoning Ordinance. The applicant is 
proposing to keep up to 170 pigeons; the Zoning ordinance does not specify a 
maximum number of pigeons allowed, nor does it provide a ratio based on lot size.   
 

 
 Proposal 

 
 
 

Yard 

Minimum 
Square 
Footage 

 
Existing 
Square 
Footage 

 
Special 
Permit 

 

Keeping of 
Pigeons 

Rear  10,000 Sq. ft. 8,477 Sq. Ft.  

 
The applicant also requests to modify the location requirements of the pigeon coop in 
the rear yard, allowing the location of the coop (labeled pigeon shed on plat)  to remain 
in its current location 3.2 feet from the side lot line and 12.8 feet from the rear lot line. 
The applicant has indicated that this location is ideal due to the existing vegetative 
screening along the side yard and the presence of a neighbor’s garage, which screens 
the coop from the adjacent property. The lot’s width (73.25 feet) and the rear yard 
setback of 32.7 feet do not allow for the 50 foot minimum setback required by the 
Ordinance. Sect. 10-104 of the Zoning Ordinance states that any structures “used for 
the confining or sheltering of livestock and domestic fowl… shall be located no closer 
than fifty (50) feet to any lot line.” However, Sect. 2-512 allows the Board of Zoning 
Appeals to modify this provision, as well as the number of fowl and size of the lot.  
 
The applicant has stated that the pigeons are trained for endurance and high-flying 
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racing competition. The training and competitions are a recreational pastime for the 
applicant, no racing events occur on site. The pigeon coop features a shed which house 
the birds and an attached aviary where the pigeons are trained. No more than seven to 
ten pigeons are released at one time. The pigeon coop is cleaned once a week.  
 
In addition, the applicant requests approval of a special permit for a reduction of 
minimum yard requirements based on an error in building location to permit an 
accessory structure to remain 3.2  feet from a side lot line. With a required side yard 
setback of 10 feet, the applicant requests a reduction of 6.8 feet, or 68%. Per section 
10-104 of the Zoning Ordinance, the BZA may modify the location of a structure used 
for the keeping of animals if it meets the height and size regulations for accessory 
storage structures. As the pigeon coop exceeds 7.0 feet in height, it must be approved 
as an error in building location rather a modification to the provisions for animals in 2-
512.   
 
ANALYSIS 
 
Comprehensive Plan Provisions 
 
Plan Area:   Area IV, Springfield Planning District 
Planning Sector:  Crestwood Community Planning Sector (S2) 
Plan Map:   Residential, 2-3 dwelling units per acre 
 
Zoning District Standards 
 

Bulk Standards (R-4) 

Standard Required Provided  

Lot Size 8,400 sf. 8,447 sf. 

Lot Width Interior: 70 feet 73.25 feet 

Building Height 35 feet max. 13.9 feet 

Front Yard Min. 30 feet 39.2 feet 

Side Yard Min. 10 feet 14.1 feet
 

Rear Yard Min. 25 feet 44.8 feet
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Accessory Structures On-Site 
 
 
 
 
 
 
 
Zoning Ordinance Requirements (Appendix 5) 
 

 Sect. 8-006 General Special Permit Standards 
 Sect. 8-903 Group 9 Standards 
 Sect. 8-914 Standards for the Reduction to the Minimum Yard Requirements 

Based on Error in Building Location  
 Sect. 8-917 Standards for Modifications to the Limitations on the Keeping of 

Animals 
General Standards for Special Permit Uses (Sect. 8-006) 

Standards 1 and 2 
Comprehensive Plan/ 

Zoning District 
 
 

The Comprehensive Plan recommends residential uses and the 
property is developed with a residential use. The R-4 District 
allows the modification to the limitations on the keeping of 
animals 

Standard 3 
Adjacent Development 

No new construction is proposed. The current location of the 
pigeon coop is screened by existing vegetation behind the coop. 
A development condition to provide rear yard screening has 
been added to minimize impacts to the adjoining rear property.   
The adjoining property to the side also features a large 
detached garage, providing additional screening. In staff’s 
opinion, the proposed use will not hinder or discourage use or 
development of neighboring properties or value.  

Standard 4 
Pedestrian/ 

Vehicular Traffic 

No increase in vehicular or pedestrian traffic is expected with 
this application. In staff’s opinion, the proposed use is not 
hazardous and does not conflict with existing and anticipated 
traffic in the neighborhood.  

Standard 5 
Landscaping/ 

Screening 

Existing vegetation provides screening to the side yards and 
pigeon coop area. To provide rear screening, staff has added a 
development condition to provide evergreen plantings along the 
rear property line.    

Standard 6 
Open Space 

There is no prescribed open space required in the R-4 District. 

Standard 7 
Utilities, Drainage, 

Parking, and Loading 

There are no changes to the utilities, drainage, parking or 
loading on the site.  

Standard 8 
Signs 

No signage is proposed. 

 

Structure 

 
 
 

Yard 

Minimum Yard 
Required 

 
Existing 
Location 

Pigeon Coop 
Side 

Rear 

10.0 ft. 

25.0 ft. 

3.2 ft. 

12.8 ft. 



 
 
SP 2015-LE-108  Page 5 of 6 
 

Standards for all Group 9 Uses (Sect. 8-903) 
Standard 1 

Lot Size and Bulk 
Regulations  

The property meets the lot size and bulk regulations for the R-4 
District.  No new construction or exterior modifications are 
proposed.   

Standard 2 
Performance 

Standards 

The use will comply with the performance standards set forth in 
Article 14 of the Zoning Ordinance.  

Standard 3 
Site Plan 

The application is not subject to the provisions of Article 17, Site 
Plans.  

 
Standards for Modifications to the Limitations on the Keeping of Animals (8-917) 

Standard 1 
Kinds, Numbers, 

Management 
Techniques, and 

Location 

The applicant has proposed the keeping of pigeons (up to 170 
pigeons). In the applicant’s statement of justification, he has 
outlined management techniques to mitigate the impact of the 
pigeons on surrounding properties. Development conditions have 
been included to further enforce these management techniques. 
Due to the screening provided by existing vegetation, the 
proposed rear vegetative screening,  the adjacent detached 
garage, given the constraints of the lot, staff supports a 
modification to allow the current location of the pigeon coop to 
remain.  

Standard 2 
Harmonious and 

Compatible 

With the adoption of proposed development conditions, staff 
believes the potential impacts on adjacent properties would be 
mitigated. Regular maintenance is required by the conditions. The 
applicant has provided signed letters of support for the keeping of 
pigeons. During the site visit, neighbors approached staff and 
verbally supported the current location of the coop.    

Standard 3 
Plat Requirements 

The applicant has met all plat submission requirements for the 
modification to the limitations on the keeping of animals. 

 
 
CONCLUSION / RECOMMENDATION 
 
Staff believes that the subject application is in conformance with the applicable Zoning 
Ordinance provisions. Staff recommends approval of SP 2015-LE-108 for the keeping of 
with adoption of the Proposed Development Conditions contained in Appendix 1 of the 
staff report.   
 
Staff does not make recommendations on building in error applications. However, if it is 
the intention of the Board of Zoning Appeals to approve the request for a special permit 
for error in building location to allow the patio to remain, staff recommends that such 
approval be made subject to the development conditions contained in Appendix 1. 
 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicants/owners from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards. 
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It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
 
APPENDICES 
 
1. Proposed Special Permit Development Conditions 
2. Applicant's Statement of Justification and Select File Photos 
3. Applicant's Affidavit 
4. Notice of Violation, dated September 18, 2014 
5. Zoning Ordinance Provisions 
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 PROPOSED DEVELOPMENT CONDITIONS 
 

SP 2015-LE-108 
 

October 21, 2015 
 
 

If it is the intent of the Board of Zoning Appeals to approve SP 2015-LE-108 located at 
Tax Map 80-3 ((2)) 16 to permit modifications to the limitations on the keeping of 
animals and a reduction of minimum yard requirements based on an error in building 
location to permit an accessory structure to remain 3.2 feet from a side lot line per 
Sections 8-914 and 8-917 of the Fairfax County Zoning Ordinance, staff recommends 
that the Board condition the approval by requiring conformance with the following 
development conditions. 
 

1. This approval is granted to the applicant Ata-ur R. Akhtar, only, and is not 
transferable without further action of the Board, and is for the location indicated 
on the application 5917 Erving St., and is not transferable to other land.    

 
2. This special permit is granted only for the keeping of animals (pigeons) and the  

location and height of the proposed pigeon coop on the plat titled  “Plat Showing 
the Improvements on Lot 16, Block 16, Section Three Springfield,” prepared by 
George M. O’Quinn, L. S., dated February 25, 2015, and approved with this 
application, as qualified by these development conditions. 
 

3. A copy of this Special Permit shall be made available to all departments of the 
County of Fairfax upon request. 
 

4. This approval shall be for a maximum of 170 pigeons.  
 

5. No more than ten (10) pigeons shall be released from the enclosure at one time. 
 

6. All pigeon waste shall be thoroughly composted before use or distribution, or 
removed from the site. 
 

7. The coop/aviary shall be cleaned and de-sanitized once a week. 
 

8. The existing vegetative screening and fence located in the side yard behind the 
coop shall be maintained  
 

9. The applicant shall provide evergreen plantings along the rear property line 
suitable to provide year-round screening of the pigeon coop and aviary.  
 

 
This approval, contingent upon the above-noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations 
or adopted standards. 
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Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall automatically 
expire, without notice, six (6) months after the date of approval unless the use is 
established. The Board of Zoning Appeals may grant additional time to commence 
construction if a written request for additional time is filed with the Zoning Administrator 
prior to the date of expiration of the special permit.  The request must specify the 
amount of additional time requested, the basis for the amount of time requested and an 
explanation of why additional time is required. 
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2-512 Limitations on the Keeping of Animals 
 

1. The keeping of commonly accepted pets shall be allowed as an 
accessory use on any lot, provided such pets are for personal use 
and enjoyment, and not for any commercial purpose.  Dogs shall be 
subject to the provisions of Par. 2 below. 

 
2. The keeping of dogs, except a kennel as permitted by the provisions 

of Part 6 of Article 8, shall be allowed as an accessory use on any lot 
in accordance with the following: 

 
A. The number of dogs permitted shall be in accordance with the 

following schedule, except that, in determining the number of 
dogs allowed, only those dogs six (6) months or older in age 
shall be counted. 

 
Number of Dogs   Minimum Lot Size 

 
1 to 2    No requirement 
3 to 4    12,500 square feet 
5 to 6    20,000 square feet 

  7 or more  25,000 square feet plus 5,000 
square feet for each additional 
dog above 7 

 
B. Notwithstanding the above, dogs in numbers greater than those 

set forth above may be kept on a lot when it can be 
demonstrated that: 

 
(1) Such dogs were kept on the lot prior to October 11, 1977 

and have continued to be kept on such lot; or 
 

(2) Three (3) dogs were kept on a lot of less than 12,500 
square feet in size, or five (5) dogs were kept on a lot of 
12,500 to 19,999 square feet in size, prior to February 25, 
1985. 

 
The provisions of this Paragraph B shall apply only to 

existing dogs when evidence is submitted which specifically 
identifies each animal and documents that such animal was 
present on the lot in accordance with the applicable time frames 
set forth above. 

 
Nothing in this Ordinance shall be construed to determine the type of 
license required for dogs under the provisions of Chapter 41 of The 
Code. 
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3. The keeping of livestock or domestic fowl shall be allowed as an 
accessory use on any lot of two (2) acres or more in size.  The 
keeping of such livestock or domestic fowl shall be in accordance with 
the following: 

 
A. The number of livestock kept on a given lot shall not exceed the 

ratio of one (1) animal unit per one (1) acre, with an animal unit 
identified as follows: 

 
2 head of cattle = 1 animal unit 
5 sheep  = 1 animal unit 
3 horses  = 1 animal unit 
5 swine  = 1 animal unit 
5 goats  = 1 animal unit 
5 llamas  = 1 animal unit 
5 alpacas  = 1 animal unit 

 
Horses shall include ponies, mules, burros and donkeys.  In 
determining the number of livestock permitted, only horses six 
(6) months or older in age and cattle, sheep, goats, and swine 
one (1) year or older in age shall be counted.  In addition, in 
determining the number of livestock permitted, combinations of 
animals are allowed, provided that the ratio of one (1) animal 
unit per one (1) acre is maintained.   

 
B. The number of domestic fowl kept on a given lot shall not 

exceed the ratio of one (1) bird unit per one (1) acre, with a bird 
unit identified as follows: 

 
 

32 chickens = 1 bird unit 
16 ducks  = 1 bird unit 
8 turkeys  = 1 bird unit 
8 geese  = 1 bird unit 

 
In determining the number of domestic fowl permitted, only fowl 
six (6) months or older in age shall be counted. 

 
4. The keeping of honeybees in four (4) beehives or less shall be 

allowed as an accessory use on any lot.  On any lot of 10,000 square 
feet in size or larger, more than four (4) beehives may be kept, 
provided there is an additional lot area of 2500 square feet for each 
hive.  In all instances, there shall be one (1) adequate and accessible 
water source provided on site and located within fifty (50) feet of the 
beehive(s).  In addition, if the landing platform of a hive faces and is 
within ten (10) feet of any lot line, there shall be a flight path barrier, 
consisting of a fence, structure or plantings not less than six (6) feet in 
height, located in front of the hive. 
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5. The keeping of racing, homing, or exhibition (fancy) pigeons shall be 
allowed as an accessory use on any lot 10,000 square feet or more in 
size. 

 
6. All accessory structures associated with the keeping or housing of 

animals shall be located in accordance with the provisions of Part 1 of 
Article 10. 

 
7. The BZA may approve a special permit to modify the provisions of 

Paragraphs 1 through 6 above, but only in accordance with Part 9 of 
Article 8; provided, however, that a kennel, animal shelter or riding or 
boarding stable shall be subject to the provisions of Part 6 of Article 8. 

 
8. The keeping of wild, exotic, or vicious animals shall not be allowed 

except as may be permitted by Chapter 41 of The Code. 
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8-006 General Standards 
 

In addition to the specific standards set forth hereinafter with regard to 
particular special permit uses, all special permit uses shall satisfy the 
following general standards: 

 
1. The proposed use at the specified location shall be in harmony with the 

adopted comprehensive plan. 
 
2. The proposed use shall be in harmony with the general purpose and 

intent of the applicable zoning district regulations. 
 
3. The proposed use shall be such that it will be harmonious with and will 

not adversely affect the use or development of neighboring properties 
in accordance with the applicable zoning district regulations and the 
adopted comprehensive plan.  The location, size and height of 
buildings, structures, walls and fences, and the nature and extent of 
screening, buffering and landscaping shall be such that the use will not 
hinder or discourage the appropriate development and use of adjacent 
or nearby land and/or buildings or impair the value thereof. 

 
4. The proposed use shall be such that pedestrian and vehicular traffic 

associated with such use will not be hazardous or conflict with the 
existing and anticipated traffic in the neighborhood. 

 
5. In addition to the standards which may be set forth in this Article for a 

particular group or use, the BZA shall require landscaping and 
screening in accordance with the provisions of Article 13. 

 
6. Open space shall be provided in an amount equivalent to that specified 

for the zoning district in which the proposed use is located. 
 
7. Adequate utility, drainage, parking, loading and other necessary 

facilities to serve the proposed use shall be provided.  Parking and 
loading requirements shall be in accordance with the provisions of 
Article 11. 

 
8. Signs shall be regulated by the provisions of Article 12; however, the 

BZA, under the authority presented in Sect. 007 below, may impose 
more strict requirements for a given use than those set forth in this 
Ordinance. 
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8-903 Standards for All Group 9 Uses 
 
 

In addition to the general standards set forth in Sect. 006 above, all Group 
9 special permit uses shall satisfy the following standards: 
 
1. All uses shall comply with the lot size and bulk regulations of the 

zoning district in which located, except as may be qualified below. 
 
2. All uses shall comply with the performance standards specified for 

the zoning district in which located. 
 
3.  Before establishment, all uses, including modifications or alterations 

to existing uses, shall be subject to the provisions of Article 17, Site 
Plans, or other appropriate submission as determined by the 
Director. 
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8-914 Provisions for Approval of Reduction to the Minimum Yard 
Requirements Based on Error in Building Location 

 
The BZA may approve a special permit to allow a reduction to the minimum yard 
requirements for any building existing or partially constructed which does not comply 
with such requirements applicable at the time such building was erected, but only in 
accordance with the following provisions: 

 
1. The BZA determines that: 
 

A. The error exceeds ten (10) percent of the measurement involved, and 
 
B. The noncompliance was done in good faith, or through no fault of the property 

owner, or was the result of an error in the relocation of the building subsequent 
to the issuance of a Building Permit, if such was required, and 

 
C. Such reduction will not impair the purpose and intent of this Ordinance, and 
 
D. It will not be detrimental to the use and enjoyment of other property in the 

immediate vicinity, and 
 
E. It will not create an unsafe condition with respect to both other property and 

public streets, and 
 
F. To force compliance with the minimum yard requirements would cause 

unreasonable hardship upon the owner. 
 
G. The reduction will not result in an increase in density or floor area ratio from 

that permitted by the applicable zoning district regulations. 
 
2. In granting such a reduction under the provisions of this Section, the BZA shall 

allow only a reduction necessary to provide reasonable relief and may, as deemed 
advisable, prescribe such conditions, to include landscaping and screening 
measures, to assure compliance with the intent of this Ordinance. 

 
3. Upon the granting of a reduction for a particular building in accordance with the 

provisions of this Section, the same shall be deemed to be a lawful building. 
 
4. The BZA shall have no power to waive or modify the standards necessary for 

approval as specified in this Section. 
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8-917 Provisions for Modifications to the Limitations on the Keeping of 
Animals 

 
The BZA may approve a special permit to allow the keeping of animals 
that are not commonly accepted pets, to allow the keeping of animals in 
numbers greater and/or on lots smaller than permitted by Sect. 2-512, or 
to allow modifications to the location regulations of Par. 9 of Sect. 10-104, 
but only in accordance with the following: 

 
1. In reviewing an application, the BZA shall consider the kinds and 

numbers of animals proposed to be kept, the characteristics thereof, 
the proposed management techniques, and the location that such 
animals will be kept on the lot.  The BZA may impose such conditions, 
to include screening and minimum yards, as may be necessary to 
ensure that there will be no adverse impact on adjacent property and 
no emission of noise and/or odor detrimental to other property in the 
area. 

 
2. Such modification may be approved if it is established that the 

resultant use will be harmonious and compatible with the adjacent 
area. 

 
3. Notwithstanding the requirements set forth in Par. 2 of Sect. 011 

above, all applications shall be accompanied by ten (10) copies of a 
plat, which may be prepared by the applicant and shall contain the 
following information: 

 
A. The dimensions of the lot or parcel, the boundary lines thereof, 

and the area of land contained therein. 
 

B. The dimensions, height and distance to all lot lines of any 
existing or proposed building, structure or addition where such 
animals are to be kept. 

 
C. The delineation of any Resource Protection Area and Resource 

Management Area. 
 

D. The signature and certification number, if applicable, of the 
person preparing the plat. 
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