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January 20, 2016 

 
STAFF REPORT ADDENDUM 

 
SPECIAL PERMIT APPLICATION NO. SP 2014-LE-138 

 
LEE DISTRICT 

 
APPLICANTS/OWNERS: Angel Whisenant 
 
SUBDIVISION: Springfield Estates, Section 1 
   
STREET ADDRESS: 6616 Cimarron Street, Springfield, 22150 
 
TAX MAP REFERENCE: 80-4 ((5)) (10) 17 
 
LOT SIZE: 11,087 square feet 
 
ZONING DISTRICT: R-4 
 
ZONING ORDINANCE PROVISIONS: 3-203, 8-305, 8-914  
 
SPECIAL PERMIT PROPOSAL:  To permit a home child care facility, and to 

permit a reduction to the minimum rear yard 
requirements based on an errors in building 
location to permit an existing accessory 
storage structure (a 12 foot high shed) to 
remain 0.4 feet from the rear lot line and 3.3 
feet from the side lot line.  

 
STAFF RECOMMENDATION:    
 
Staff recommends approval of SP 2014-LE-138 subject to the proposed development 
conditions in Appendix 1.  
 
Staff does not make recommendations on error in building location applications. 
However, if it is the intention of the Board of Zoning Appeals to approve       
SP 2014-LE-138 for the accessory storage structure, the BZA should condition its 
approval by requiring conformance with the proposed development conditions 
contained in Appendix 1. 

Laura Arseneau 

http://www.fairfaxcounty.gov/dpz/


 
 
 

 

 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicants/owners from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards. 
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. A copy of the BZA's Resolution setting forth this decision will be mailed within 
five days after the decision becomes final. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
For additional information, call Zoning Evaluation Division, Department of Planning and 
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, 
Virginia 22035. Board of Zoning Appeals' meetings are held in the Board Room, 
Ground Level, Government Center Building, 12000 Government Center Parkway, 
Fairfax, Virginia 22035-5505. 
 
 
 
 

 

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours 
advance notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia 
Relay Center). 





SP 2014-LE-138 Addendum 

BACKGROUND 
 
The initial staff report for SP 2014-LE-138 was published on December 2, 2015. The 
applicants requested the approval of a special permit to permit a home child care facility 
and to permit a reduction in minimum yard requirements based on an error in building 
location to permit an accessory structure (shed) to remain 1.7 feet from a side lot sine.   
 
Staff recommended approval of the special permit application for the home child care 
facility and does not make recommendations on errors in building locations.  
 
These applications were most recently scheduled for public hearings on December 9, 
2015. During the preparation for the BZA hearing staff noticed that the heights of the 
two accessory storage structures on the property were improperly labelled.  
 
On the plat the height of the front shed was listed at 12 feet and the height of the rear 
shed at 8 feet. However, the front shed is only 8 feet in height and the rear shed is 12 
feet in height. Due to this error, the wrong accessory storage structure was legally 
advertised as the error in building location.   
 
The zoning ordinance allows an accessory storage structure, no taller than 8.5 feet, 
to be located anywhere on a lot. Therefore the 8 foot shed at any location meets 
zoning ordinance requirements and the error in building location would be needed for 
the 12 foot tall shed only.   
 
Accordingly, this addendum provides updated analysis based on the submission of a 
revised special permit plat included at the beginning of this report.  
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ANALYSIS 
 
The special permit application has been revised to request an error in building 
location for an accessory storage structure, a 12 foot tall shed, to remain 0.4 feet 
from the rear property line and to remain 3.3 feet from the side property line.  A 
revised plat is included in the front of this staff report.  
 

1. The locations of these structures will be brought into conformance with approval of this application.  

 
Staff does not make recommendations for errors in building locations. However, the 
applicant’s justification for the shorter shed is also being accepted as the justification 
for the taller shed. In the statement of justification the applicant notes that she 
purchased the property with the sheds in their current locations and was unaware of 
the zoning setbacks. In addition the sheds will not negatively impact neighbors or the 
neighborhood. Please reference the statement of justification in Appendix 2.  
 
 
CONCLUSION AND RECOMMENDATION 
 
The purpose of this staff report addendum is to provide updated information and to 
present the revised special permit request for an error in building location for a 12 foot 
tall shed.  
 
Staff is continues to recommend approval of the home child care portion of this 
application.  
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. 
 

Accessory Structure Setback Standards 

Structure Yard 
Minimum Yard 

Required 
Existing 
Location Permit Status 

Shed  
(12 feet in height) 

Side 10 feet 3.3 feet1 n/a  

 Rear 10 feet 0.4 feet1 n/a 

Shed 
 (8 feet in height) 

Rear 10 feet 1.7 feet n/a 
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The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
 
APPENDICES 
 
1. Proposed Special Permit Development Conditions  
2. Applicants’ Statement of Justification 
 
 

 
 



 
APPENDIX 1 
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PROPOSED DEVELOPMENT CONDITIONS 
 

SP 2014-LE-138 
 

January 20, 2016 
 

If it is the intent of the Board of Zoning Appeals to approve SP 2014-LE-138 located at          
Tax Map 80-4 ((5)) (10) 17 to permit a home child care facility pursuant to Sects. 3-203 
and 8-305 and to permit reductions in the minimum yard requirements based on an 
error in building location to permit an accessory storage structure (a 12 foot high shed) 
to remain 0.4 feet from the rear lot line and 3.3 feet from a side lot line, pursuant to 
Sect. 8-914 of the Fairfax County Zoning Ordinance, staff recommends that the Board 
of Zoning Appeals condition the approval by requiring conformance with the following 
development conditions. 

 
1. This approval is granted to the applicant, Angel Whisenant, and is not transferable 

without further action by the Board of Zoning Appeals, and is for the location 
indicated on the application, 6616 Cimarron Street, and is not transferable to other 
land.    
 

2. This special permit is granted only for the home child care use and to permit an a 
reduction in the minimum yard requirements based on an error in building location to 
permit an accessory storage structure (shed) as shown on the plat entitled “Special 
Permit Plat, Lot 17, Block 10, Section One, Springfield Estates,” prepared by Kevin 
D. Vaughn, L.S., dated December 21, 2015, consists of one sheet, and approved 
with this application, as qualified by these development conditions.   

 
3. A copy of the special permit conditions shall be posted in a conspicuous place on 

the property of the use and be made available to all departments of the County of 
Fairfax during the hours of operation of the permitted use. 

 
4. The applicant shall continue to operate with the state approved hours of operation,   

5:30 a.m. to 5:30 p.m., Monday through Friday, until a revised and approved state 
license is obtained for the requested hours of 4:30 a.m. to 5:00 p.m., Monday 
through Friday.  

 
5. The dwelling that contains the child care facility shall be the primary residence of the 

applicants. 
 

6. Excluding the provider’s own children, the maximum number of children on-site at 
any one time shall not exceed twelve.  

 
7. A maximum of one non-resident employee may be involved in the home child care 
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facility, limited to the hours of 7:00 a.m. to 6:00 p.m., Monday through Friday.  
 

8. All pick-up and drop-off of children shall occur on-site in the driveway and parking 
shall be available on-site for the home child care use during the hours of operation. 

 
9. There shall be no signage associated with the home child care facility. 
 
10. Any portions of the dwelling associated with the home child care facility that are 

used as a children’s sleeping or rest area shall be located in a room with an 
operable exterior window, door or similar device that provides for a means of escape 
and access for rescue in the event of an emergency.  Such emergency escape and 
rescue openings shall be of the dimension and size specified by the Virginia Uniform 
Statewide Building Code.  

 
11. The approval of the use is contingent upon maintenance of a state-issued family day 

home license that permits the number and ages of children being cared for at the 
home child care facility. 

 
12. The child care facility shall be operated in accordance with Chapter 30 of the County 

Code, entitled “Minimum Private School and Child Care Facility Standards”.    
 
13. The accessory storage structures shall remain locked during the hours of operation 

of the home child care facility.  
 
14. The applicant shall obtain all applicable building permits and final inspections for the 

sheds and screen porch within 9 months of approval of this application.  The screen 
porch shall not be used in any way for the home child care use, including but not 
limited to use as a play area or for access to the rear yard until approval of the final 
inspection.   

 
Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall take effect 
upon adoption of a resolution of approval by the Board of Zoning Appeals 
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