APPLICATION ACCEPTED: December 16, 2015
BOARD OF ZONING APPEALS: March 2, 2016 @ 9:00 a.m.

County of Fairfax, Virginia

February 24, 2016
DRAFT STAFF REPORT
SPECIAL PERMIT SP 2015-PR-156

PROVIDENCE DISTRICT

APPLICANT: Mazen and Monique Baroudi
OWNER: Mazen and Monique Baroudi
STREET ADDRESS: 2834 Hunter Mill Road, Oakton 22124
SUBDIVISION: Oakton, Lot 11A

TAX MAP REFERENCE: 47-2 ((1)) 11A

LOT SIZE: 54,464 square feet

ZONING DISTRICT: R-1

ZONING ORDINANCE PROVISION: 8-914

SPECIAL PERMIT PROPOSAL.: To permit a reduction in minimum yard
requirements based on an error in building location
to permit an accessory structure to remain 5.5 feet
from a side lot line.

STAFF RECOMMENDATION: If the BZA chooses to approve this special permit
application, then staff recommends that it do so subject to the Proposed Development
Conditions contained in Appendix 1 of the staff report.

It should be noted that it is not the intent of staff to recommend that the Board, in adopting

any conditions, relieve the applicants/owners from compliance with the provisions of any
applicable ordinances, regulations, or adopted standards.

Heath Eddy, AICP

Department of Planning and Zoning

Zoning Evaluation Division

12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509 ;

Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924 BrANNING
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It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals.
A copy of the BZA's Resolution setting forth this decision will be mailed within five days
after the decision becomes final.

The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property
subject to the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals' meetings are held in the Board Room, Ground
Level, Government Center Building, 12000 Government Center Parkway, Fairfax,
Virginia 22035-5505.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
(‘3\‘ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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SPECIAL PERMIT REQUEST

The applicant requests special permit approval to permit a reduction in the minimum side
yard requirement based on an error in building location to permit an accessory structure,
a 4-car garage, to remain 5.5 feet from the side lot line.

- 3 g & & = 2015 Pictor:wﬁ;eii]};?:
Figure 1: Subject property, showing the previous residence and detached garage. Source:
Pictometry 2015.

sy /

A copy of the special permit plat, entitled “Special Permit Plat, 2834 Hunter Mill Road”
prepared by Paul B. Johnson, P.E. of Charles P. Johnson & Associates, Inc. dated
December 9, 2015, consisting of three sheets is provided at the front of this staff report. A
copy of the applicant’s statement of justification, relevant photographs, and architectural
renderings, and the affidavit are provided in Appendices 1-3, respectively.

CHARACTER OF THE SITE AND SURROUNDING AREA

The 54,464-square foot subject property is located off of Hunter Mill Road on a shared
driveway that is used by 2 other residential properties and provides access to 2 other lots.
The property is located just north of the Hunterbrooke development and about a quarter
mile north of the Oakton Shopping Center. The property is a generally open lot with trees
and hedgerows located along the periphery of the lot, with evergreens providing
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screening along the property immediately north and a deciduous row of trees and shrubs
intermixed along the south property line. The property previously contained an old farm
house that the owners dedicated to Fairfax County for fire training purposes. The
applicants/owners are currently constructing a new 2-story residence on the property in
the location of the old house.

The property is similar in size and scale to the lots in the immediate vicinity.
BACKGROUND AND HISTORY

County Records indicate that the previous single family dwelling was constructed in 1952.
The only building permit records for the property after that point are for a 1986 permit to
enclose the existing porch.

According to the applicant, the daughter of the previous owners indicated that the garage
was constructed around 1970. This construction was completed without a permit, but
there is no record of any complaints related to the garage. The applicants purchased the
property in 2014, which consisted of 3 deeded lots, and requested a Buildable Lot
Determination. The Buildable Lot Determination found that a 54,011-square foot parcel
(Lot 11B on the Location Map), was a buildable lot, as was a 1-acre parcel (shown as
Parcel 1 on the Special Permit Plat). However, a third lot (shown as Parcel 3 on the
Special Permit Plat) was determined to be an unbuildable outlot. The applicants have
included both the Parcels 1 and 3 for the purposes of this application. The 54,011-square
foot Lot 11B is a separate parcel and not included as part of this request.

In February 2015, the owners requested a Vested Rights Determination for the garage
under Sect. 15.2-2307 of the Code of Virginia. The Zoning Administration Division
reviewed the records and found that the garage was not vested, having been constructed
without a permit and not having been taxed for 15 years or more. Based on this
determination, the detached garage was not lawfully located and would either need to be
moved to comply with the R-1 minimum yard requirements, or approval of a special
permit under Sect. 8-914 of the Zoning Ordinance was required.

The owners applied for a building permit in 2015, with plans showing the removal and
replacement of the existing garage with another detached garage that complied with the
minimum side yard requirement in the R-1 District. This permit was issued in September
2015 as Building Permit #151550179. Subsequent to the building permit issuance, the
owners decided to retain the garage and applied for this special permit request. Under
this basis, if the Board approves this application, a building permit and inspections should
be completed for the garage.

This is the first special permit or variance request for the subject property.

DESCRIPTION OF THE APPLICATION

The applicants request special permit approval for a reduction in the minimum side yard
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requirement to allow the existing detached 4-car garage to remain 5.5 feet from the side
lot line. The minimum required side yard in the R-1 District is 20 feet, and therefore the
applicants request a reduction of about 73%.
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Figure 2: Special Permit Plat (partial), showing the existing garage in red. Source: Applicant.
The applicants’ statement of justification indicates that the existing garage is a solidly
built structure, and that the neighbors do not have any problems with the garage as
currently located, as shown in the submitted support letter in Appendix 4.
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Figure 3: Side elevations, existing detached garage. Source: Applicant.
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Figure 4: Front and rear (east and west) elevations of existing detached

garage. Source: Applicant.

Views of the garage from various angles provide a physical context of the structure from

various points of view, as provided in Figures 5 through 8, below.
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[IMG_5498.jpg] Photo taken from the back of
the Somech property.

Figure 5:

View of the detached garage from the south. Source: Applicant.
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[IMG_5497.jpg] Photo taken from the
Western end of our property.

Figure 6: View of detached garage from west. Source: Applicant.

=8 [IMG_5506.jpg] Photo taken from our driveway near
g the middle of the Southern edge of our property

Figure 7: Viw of the detached garage from the east. Source: Applicant.
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Figure 8: View of detace garg fro north Srce. Iit.
ANALYSIS

Comprehensive Plan Provisions

Plan Area: Il

Planning District: Fairfax

Planning Sector: Fox Lake Community Planning Sector (F4)

Plan Map: Residential

The Comprehensive Plan does not provide a specific recommendation for this area, other
than recommending that any infill development be of a compatible use, type and intensity
in accordance with Land Use Objectives 8 and 14 of the Policy Plan.

Zoning Ordinance Requirements (Appendix 6)

The subject property is zoned R-1, which has the following lot size and bulk regulations.
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Bulk Standards (R-1)
Standard Required Provided
Lot Size Min. 36,000 sf. 54,464 sf.
Lot Width Min. 150 feet 115.93 feet
Building Height Max. 35 feet 13 feet (detached garage)
Front Yard Min. 40 feet 195.9 feet (to residence)
Side Yard Min. 20 feet 5.5 feet (to detached garage)
Rear Yard Min. 25 feet 94 .3 feet (to detached garage)

This special permit application is subject to the following provisions of the Zoning
Ordinance and are provided as Appendix 6. Subject to the development conditions, the
special permit must meet these standards.

e Sect. 8-006 General Special Permit Standards

e Sect. 8-903 Group 9 Standards

e Sect. 8-914 Provisions for Approval of Reduction to the Minimum Yard
Requirements Based on Error in Building Location

CONCLUSION

If the Board chooses to approve this Special Permit application, staff recommends that it
do so subject to the Proposed Development Conditions contained in Appendix 1 of the
staff report.

It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions, relieve the applicants/owners from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

APPENDICES
1. Proposed Development Conditions

2. Applicant’s Statement of Justification, Architectural Rendering, and Photographs
3. Applicant’s Affidavit
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4. Letter of Support
5. Agency Review Comments
6. Zoning Ordinance Provisions
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PROPOSED DEVELOPMENT CONDITIONS
SP 2015-PR-156
February 24, 2016

If it is the intent of the Board of Zoning Appeals to approve SP 2015-PR-156 located at
Tax Map 47-2 ((1)) 11 to permit reduction of minimum yard requirements based on an
error in building location pursuant to Section 8-914 of the Fairfax County Zoning
Ordinance, staff recommends that the Board condition the approval by requiring
conformance with the following development conditions.

1. This special permit is approved for the location and size of the detached
garage as shown on the special permit plat, entitled “Special Permit Plat, 2834
Hunter Mill Road,” prepared by Paul B. Johnson, P.E. of Charles P. Johnson &
Associates, Inc., dated December 7, 2015, consisting of three sheets as
submitted with this application and is not transferable to other land.

2. The applicants shall apply for and receive a building permit for the garage and
complete all inspections as required within 180 days of the date of approval of
this Special Permit.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards.



Special Permit

SP 2015-PR-156
MAZEN AND MONIQUE BAROUDI
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SPECIAL PERMIT PLAT

2834 HUNTER MILL ROAD

PROVIDENCE DISTRICT
FAIRFAX COUNTY, VIRGINIA
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3 OUTFALL ANALYSIS
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2834 HUNTER MILL ROAD
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NOTES

1. THE SUBJECT PROPERTIES DELINEATED ON THIS PLAN ARE LOCATED ON FARFAX COUNTY TAX ASSESSMENT MAP NUMBER
47-2((1)11A. THE SITE IS CURRENTLY ZONED R~1.

2. THE PROPERTY HEREON IS CURRENTLY UNDER THE OWNERSHP OF MAZEN & MONIQUE BAROUDI N DEED BOOK 23605 AT PAGE
1089 AMONG THE LAND RECORDS OF FAIRFAX COUNTY, VIRGINIA,

3. BOUNDARY AND TOPOGRAPHIC INFORMATION TAKEN FROU A FIELD RUN SURVEY PREPARED BY CHARLES P, JOHNSON &
ASSOCIATES, DATED AUGUST 2014, CONTOUR INTERVAL EQUALS TWO FEET NGVD 1929,

4. THERE ARE HO.100-YEAR FLOODPLAINS ON~SITE. NO FLOCOPLAIN OR DRAINAGE STUDIES ARE REQUIRED FOR THIS PROJECT.

5 THERE ARE NO RESOURCE PROTECTION AREAS (RPAs) OR ENVIRONMENTAL QUALITY CORRIDORS (EQCs) IWPACTING THIS SITE. A
WATER QUALITY IMPACT ASSESSUENT WLL NOT BE REQUIRED.

P32nwﬂ«%&x§o§guﬁxﬁznmﬁazsz;;:ﬂ»gugﬁvmoﬁ=gg
PRESERVATION. .

7. TO THE BEST OF OUR KNOWLEDGE. THERE ARE NO KNOWN GRAVES, OBUECTS, OR STRUCTURES MARKING A PLACE OF BURIAL

8 TO THE BEST OF OUR KNOWLEDGE, THERE ARE NO EXISTING UTILITY EASEUENTS HAVNG A WDTH OF 25 FEET OR GREATER,
NOR ANY MAJOR UNDERGROUND UTIITY EASENENTS LOCATED WITHN THE SITE.

9, EXSTING STRUCTURES ARE TO REMAIN. THE DWELLING IS CURRENTLY UNDER CONSTRUCTION. THE EXISTING DETACHED GARAGE
WAS CONSTRUCTED I¥ THE EARLY 19608,

10. TO THE BEST OF OUR KNOWLEDGE, THERE ARE NO HAZARDOUS OR TOXIC SUBSTANCES AS SET FORTH IN TITLE 40, CODE OF
FEDERAL REGULATIONS PART 1164, 3024, AND 355; ALL HAZARDOUS WASTE AS SET FORTH IN COMMONWEALTH OF
VIRGINIA/DEPARTMENT OF WASTE MANAGENENT VR 672-10—1 — VIRGIIA HAZARDOUS WASTE MANAGEMENT REGULATIONS;
AND/OR PETROLEUM PRODUCTS AS DEFINED W TITLE 40, CODE OF FEDERAL REGULATIONS PART 280; TO BE GENERATED,
UTIUZED, STORED, TREATED, AND/OR DISPOSED OF: ON=SITE AND THE SIZE AND CONTENTS OF ANY EXISTING OR PROPOSED
STORAGE TANKS OR CONTAINERS.

1. THERE ARE NO OVERLAY DISTRICTS MPACTING THE SUBJECT PROPERTY,

12 THE OWELLNG IS 7O BE SERVED BY A PRIVATE SEPTIC SYSTEM AND WELL.

SITE  TABULATIONS

SITE AREA 544506 (1,250 Ac)
R-1 ZONE REQUIRED PROVIDED
MINIMUM LOT AREA 36,0008 544508
MINNUM LOT WDTH 150" s
MAXIMUM BUILDNG HEIGHT 3% 3t
MINMUM YARDS :

FRONT 40

SIDE 20 SEE PLAN

REAR 2

* THE PROPERTIES HEREON WERE DEEMED TO BE LEGAL VIA LOT VALIDATION
#25045-LY-001~1, APPROVED ON SEPTEMBER 3, 2014,

REVISION_PRIOR 10 APPROVAL
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DRAINAGE SUMMARY AND OUTFALL NARRATVE. MINIMUM STORMWATER INFORMATION FOR REZONING, SPECIAL EXCEPTION,
SPECIAL PERMIT AND DEVELOPMENT PLAN APPLICATIONS

THE SITE CONSISTS OF 1.25 ACRES. THE SITE IS FAIRLY OPEN WITH SOME MATURE TREES IN

D+ rederics, WD < Falas, VA

THE NORTHEAST AND SOUTHWEST SIDES OF THE PROPERTY. THE AVERAGE SLOPE IS =

T A D e T LR TY. o AYERAGE SLOPE 15y NTo X Pt h..y.: o minimum scole of 1°=50" (unless It ls deplcted on one sheet with @ minimum scale of
AN UNNAMED TRIBUTARY" OF DIFFICULT RUN >~S TO THE NORTH (A1) INTO AN ING WET

!!u ON ADJACENT LOT 7 WHICH FLOWS INTO THE SAME UNNAMED TRIBUTARY OF DIFFICULT [ 2 A graphic depleting the stormwater management faclity(ies) and limi learing and grading

‘accommodate the stormwater management facllity(les), storm draine
T ToTAL MPERYOUS AREA GNSTE WL BE G185 ACKES (14207 SCE T TOTAL S on Syt e "oa0n ete outicle, cneray dashalion dudce
IMPERVIOUS AREA IS LESS THAN 1BX OF THE TOTAL SITE SITE IS EXEMPT FROM
WATER QUALITY CONTROL REQURENENTS, PER STORUWATER MARAGENENT OROINANCE

systems and cutlet protection,
'd atream stobillzation measurea os

TO_APPROVAL

[}

Provide :

CHAPTER 124, SECTION 124—1—7(3)flo. " ‘Foclity Name/  On-sile area  Off-site ares_ Drainage  Footprint Storage If pond, dam
Type & No. ~ servad (ocres) served (aeres) area (acres) area (sf) Volume (of) ~haight (1)
THE PEAK RUNCFF FROM THE SITE FOR THE 2-YEAR STORM IS 2.66 CFS, AND 342 CFS FOR A n [ A /4 N/A [

THE 10-YEAR STORM (SEE DRAINAGE CALCULATIONS ON THIS . PER PPM 6-0202.68
m:"m za STORMWATER MANAGEMENT ORDINANCE CHAPTER 124, NO FURTHER WATER
n‘_.a«.uﬁsoﬂso.h ARE. REQUIRED SINCE THE RUNOFF LEAVING THE SITE IS IN A SHEET

IT IS THEREFORE THE ENGINEER'S OPINION THAT THERE ARE NO ADVERSE IMPACTS ON
DOWNSTREAM PROPERTIES DUE TO THIS DEVELOPMENT; THUS PFM ADEQUATE OUTFALL
REQUIREMENTS HAVE BEEN SATISFIED.

>

Onsite dronage channels, outfalls, and pipo systems are shown on Shoet =, Pond inlot and outiet plpe
ayatems ore shown on Sheat =,

Yy ve—ry

REVISION_PRIOR

‘Charles P. Johnson & Associates, Inc.

o

Malntenonce occess (rood) to stormwater manogement foclity(ies) ore shown on Sheet =, Type of
malntenance access road surfoce noted on the plat fs ===

. Landscaplng and.ree prescvatln shown In ond e the_ tormwater managament focity s shown on
oot =,

il snd Davireamestal Englacers + Flaaners « Landsape + Architeces = Burvervrs.

3959 Peoder Dr, Ste. 210 Faldfin, VA 22030 T3-385-7555 Fax: 703-275-8595

~

. A ‘stormmater management narrotive’
practices requirementa wil be met 1a

8 A description of the exting numbered sita outfoll extended down
1o a paint which is a 100 limes the site area or which has a dralnage area of
mille (840 acrea) s provided.on Sheet 3,

9. A description of how the outfall requirements, including known changes to contributing drainage arece (Le.
drainage diveralona), of the Public Faclities Monual wil be satlafied is provided on Sheat .3,

h contalns a description of how detention and best management
SMEAREA= 125 Ac. C=038 R=645  HO=727 ided on Sheet 3,
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Statement of Justification

Mazen & Monique Baroudi
2834 Hunter Mill Road
Oakton, VA 22124

December 11, 2015

County of Fairfax

Department of Planning and Zoning

Zoning Evaluation Division

12055 Government Center Parkway, Suite 801
Fairfax, VA 22035

RE: Special Permit Statement of Justification
To Whom It May Concern,

We, Mazen and Monique Baroudi, bought the land at 2834 Hunter Mill Road in
September of 2014. We were very excited about this really unique piece of
property. It used to be part of an old farm and has the feeling of being in the country
while still being less than half a mile from our current home with all the
conveniences provided by living close to shopping centers, a library, and local public
schools.

Although the existing house was in disrepair, we considered keeping the foundation
of the existing house but ultimately decided it would be better to remove the
existing house and rebuild. We also intended to update the existing detached garage
and re-use it. It gave us a bit of heartache to tear down the old house, even though
we knew it made sense to do it. Deciding to make the best use of the old house, we
donated it to the Fairfax County Fire Department Acquired Structures Program for
live fire training. It was a fabulous experience for the 50+ firefighters who got to
practice that day, but also for our 40+ family and friends who came to take part in
the experience and learn about the Fairfax County Fire Department and what they
do. It made us feel better that the existing structure did not go to waste.

The old garage on the property has a bit of history as well and we would be
disappointed to see it go to waste. The daughter of the original owner, Christine,
told us that the house originally had a garage attached to it but it was below ground
and flooded frequently. As her Dad, Wayne, was a car enthusiast, he sealed off the
attached garage making it part of the basement, and built the external garage. In the
concrete floor of the external garage you can see where he signed his work, with the
date 1973, and Chris and her brother Greg also signed their names at the entrance.
When we bought the property we told Chris we wanted to find a few ways to
incorporate the old with the new and we've found a few ways to do that. One thing
we discussed was keeping the detached garage in place and she seemed pleased that
a part of her childhood would remain. Since the garage is old, but is still in very
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usable condition, we are asking permission for it to remain.

We had no idea there would be a problem with keeping the old external garage until
we went to the county to learn about applying for a permit to change the doors and
windows and update the siding. At this point we learned that the garage was built
too close to the property line and did not meet today’s setback requirements. When
the ability to apply for vested rights was explained to us we were excited that it
might be an avenue for us to retain the garage. Unfortunately, we were
disappointed to learn that the County records did not show the garage and that it
was not eligible for vested rights. We were told that the only remaining avenue was
for us to apply for a special exception so we can keep the existing garage. All of the
neighbors bordering the new property, two to the left and two to the right, fully
support our plan to keep the existing garage. We have included a signed letter from
the neighbors demonstrating their support of our plan.

We genuinely believe that allowing us to keep the existing garage is in harmony with
the intended spirit and purposes of the existing Fairfax County Building code and is
not contrary to the public interest. If permitted, we intend to update the

siding, roofing, windows and doors to make it look nicer, but will make no other
changes as this garage has been a part of the landscape for more than 40 years - and
we hope that you will allow it to remain.

Statement of Justification:

A. Types of operations: This permit is to allow us to keep the existing
detached 4-car garage that was on the property when we purchased it. It will
be used solely as a residential garage, for the storage of cars and bicycles.

B. Hours of operation: The garage will be used daily, as a residential garage.

C. Estimated number of patrons/clients/patients/pupils/ etc.: We will not
have any patrons, clients, patients, or pupils. Our garage is strictly
residential and will only be used by our family.

D. Proposed number of employees/attendants/teachers/etc.: We will not
have any employees, attendants, or teachers. Our garage is strictly
residential and will only be used by our family.

E. Estimate of traffic impact of the proposed use, including the maximum
expected trip generation and the distribution of such trips by mode and
time of day. As this is an existing 4-car garage there will be no additional
traffic impact. This garage will remain for strictly residential use and will not
increase the number of cars for our family. Our family currently owns two
cars. We may someday buy a third when our sons reach driving age.
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F. Vicinity or general area to be served by the use: This existing garage will
solely serve the home on the property.

G. Description of building facade and architecture of proposed new
building or additions: The existing garage has white wooden siding, a black
roof, and white doors and windows. It is not a new building or addition, it
was built in 1973, and we are simply requesting permission to keep it in
place.

H. Alisting, if known, of all hazardous or toxic substances as set forth in
Title 40, Code of Federal Regulations parts 116.4, 302.4, and 355; all
hazardous waste as set forth in Virginia Department of Environmental
Quality Hazardous Waste Management Regulations; and/or petroleum
products as defined in Title 40, Code of Federal Regulations part 280; to
be generated, utilized, stored, treated, and/or disposed of on site and
the size and contents of any existing or proposed tanks or containers:
We will not be generating, utilizing, storing, treating or disposing of any
hazardous materials. We will only be storing our family cars and bicycles in
this residential garage.

. A statement of how the proposed property use conforms to the
provisions of all applicable ordinances, regulations, adopted standards,
and any applicable conditions, or, if any waiver, exception or variance is
sought by the applicant from such ordinances, regulation, standards
and conditions, such shall be specifically noted with the justification for
any such modification.

The garage conforms to all the applicable ordinances and is on our property,
the only issue being that it was built in 1973 and does not confirm with
today’s setback requirements.

Standards of 8-914, part two paragrpahs A-H

A. The error does exceed 10 percent of the measurement involved. As we did
not build this detached garage, the error existing prior to our ownership.

B. Accepting this error in building location is the only special permit/exception
we are applying for. Having a detached garage is allowed by right for our
zoning category.

C. The error was done by the previous owner a very long time ago. From what
we understand this was pretty common practice back then. Itis with good
faith that we would like to keep this detached garage. Before applying for it
we even went around to every neighbor it affects (on that property line) and
asked if they were okay with the garage. All of them were okay with the
existing garage staying and signed a letter (attached) stating so.
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D. According to our developer/agent, it is of his opinion that the purpose of the
ordinance is to prevent overdeveloping “open land” so as to change the
character of the area and to avoid crowding neighbors so that they have full
use of their property. Given the size of our lot we are not over developing
and the same size structure could be built a few feet away. Given that the
neighboring property are small strips of septic fields and that no home or
structure can be built there we are not impacting the use of our neighbors
land in any way.

E. Given what is stated above and the signed letters from our neighbors, this
garage remaining in place will not be detrimental in any way to the use of our
neighbor’s property.

F. No unsafe condition exists because of this garage.

G. By forcing us to shrink the size of the garage we would be forced to convert
the existing garage into a two car garage, this would cause great loss in use
and value of the property. To remodel the garage to comply with setbacks
will also cost over $40,000 (quote from our developer). In essence we would
have to spend $40,000 to lose value to our property when we were not even
aware of the current violation when we purchased the property.

H. There will be no reduction in density or floor area ration.

3. Asshown on the civil plan and in the pictures. The detached garage is already
heavily screened from the neighbors with existing vegetation. We don’t believe any
more is required but are willing to do so if the County deems is necessary.
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Architectural Rendering

APPENDIX 2
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Selected Photographs of Subject Property

et “ e A7 B,
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[IMG_5507.jpg] Photo taken from the North Eastern
corner of our property looking toward the garage.

[IMG_5506.jpg] Photo taken from our driveway near
the middle of the Southern edge of our property
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[IMG_5498.jpg] Photo taken from the back of
the Somech property.

i L

[IMG_5497.jpg] Photo taken from the
Western end of our property.
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[IMG_5496.jpg] Photo taken from the South
East corner of Daryl Tender’s property.
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& [IMG_5510.jpg] Photo taken from the middle
i of the Southern edge of the Walowac property. [
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APPENDIX 3

County of Fairfax, Virginia
MEMORANDUM

Office of the County Attorney

Suite 549, 12000 Government Center Parkway
Fairfax, Virginia 22035-0064

Phone: (703) 324-2421; Fax: (703) 324-2665
www.fairfaxcounty.gov

DATE: December 29, 2015 % RECEIVED
Yepartment of Planning & Zoning
TO: Heath Eddy, Staff Coordinator DEC 31 2015
Applications Acceptance Section ,
Zoning Evaluation Division Zoning Evaluation Division

Department of Planning and Zoning

FROM: Sepideh Aflaki-Khosrowshahi, Paralegal
Office of the County Attorney

SUBJECT: BZA Affidavit
Temporary Application No. SP 2015-0372

REF.: 132596

Attached is a copy of an application and an original affidavit that has been approved by the
Office of the County Attorney for the following case:

Name of Applicant Affidavit Date of Oath
Mazen and Monique Baroudi 11/12/15
Attachment

\\s17PROLAWPGCO01\Documents\132596\SAK\Affidavits\757288.doc



OWNER CONSENT / AGENT AUTHORIZATION STATEMENT

To Whom It May Concern:

5

I/We, /2/) 7Ten and { MNon i e %m’ ,"M. , the undersigned applican@or title

owner(s) of the property ldentlﬁed below, do hereby authorize /4 yle & [Pg/ P F f /qg ﬂa,/g[;lpmm% L(ww{ﬂ,

to act as agent(s) in the furtherance of an application for a spemal permit on my/our property

located at: _ 2 5/§L7l {‘l[t/f’HL{fM/ 4@)@5’ [9@-/‘4?‘2})’2 l//ﬁl
Tax Map No. Lf7 R[Ci? //A'

Thank you in advance for your cooperation.

APPLICANT/TITLE OWNER

puse: [2/14/]5 7/4;444/@/4% ol

MmJt Qwavm

COMMONWEALTH/STATE OF:_ N \(Q [TASY<N
CITY/COUNTY OF: Tiiv Loy O, TO WIT:

The foregomg mstrument was acknowledged before me this | A " day of e Lembey20 (S
by Monawe  Baoudii

(Signor)
N otary Pubhc (S1gnature) "
Notary Registration No. — 15\ fl“‘t 18
My Commission Expires: 1 ! 2 ! S0l u

AFFIX NOTARY SEAL/STAMP

Colette Seavey
Commonwealth of Virginia
Notary Public
47 Commission No. 7517478
My Commission Expires 7/31/2016

ALL TITLE OWNERS MUST SIGN IN PRESENCE OF NOTARY IF THERE IS MORE THAN ONE
OWNER, SIGNATURES MAY CONTINUE ON NEXT PAGE,

N




Owner Consent / Agent Authorization Statement
Page 2 of 2

CO-TITLE OWNER

SESEEDESS
e
e

MAZE QAQouD \

Date: /l/( L//{_l)’/

COMMONWEALTH/STATE OF: __ \\V Gin\ QL
CITY/COUNTY OF: _Cwlqy \J, To wi:

The foregoing _ins’g7ument was acknowledged before me this \L_\‘W\ day of Dec, , 2008,
by MoniGug  Hamouw i

(Signor)
Caletd — Seausty
Notary Public (Signature) _
Notary Registration No, * 1S{ 1418
My Commission Expires: 1|3 | 201y
\ \
AFFIX NOTARY SEAL/STAMP

2 Colette Seavey
Commonweaith of Virgiria
3 Notary Public
4 Commission No. 7517478
' My Commission Expires 7/31/2016




COUNTY OF FAIRFAX APPLICATION No: 9 =245 -PR - |56
Department of Planning and Zoning . (Staff will assign)
Zoning Evaluation Division RECEIVED ,
12055 Government Center Parkway, Suite 801 Department of Planning & Zoning
Fairfax, VA 22035  (703) 324-1290, TTY 711 NOV 1 9 2015
www.fairfaxcounty.gov/dpz/zoning/applications i

Zoning Evaluation Division

APPLICATION FOR A SPECIAL PERMIT
(PLEASE TYPE or PRINT IN BLACK INK)

NAME  Mazen and Monique Baroudi

MAILING ADDRESS
2834 Norborne PI, Oakton, VA 22124
APPLICANT

PHONE  HOME (703 ) 345-9654 WORK ( )
PHONE  MOBILE (703 ) 3713498
PROPERTY ADDRESS

2834 Hunter Mill Road, Oakton, VA 22124

. TAX MAP NO. SIZE (ACRES/SQ FT)
INI;%OPERTTI‘(()N 47-2((1))11A 1.250 Acres
RMA ZONING DISTRICT MAGISTERIAL DISTRICT

R-1 : Providence

PROPOSED ZONING IF CONCURRENT WITH REZONING APPLICATION:

ZONING ORDINANCE SECTION
8-914 Approval for reduction to the minimum yard requirements based on error in building

SPECIAL PERMIT | location

INFO}?MA%W PROPOSED USE | o , B ) .
. REDUCTION IN 'MlNlMUM YARD REQUIREMENTS BASED ON AN ERROR IN BUILDING LOCATION TO PERMIT ACCESSORY STRUCTURE TO REMAIN

5.5 FEET FROM A SIDE LOT LINE

NAME Kyle Foley, Foley Develobment Group, LLC

MAILING ADDRESS o §
1861 Wiehle Ave, suite 130, Reston, VA 20190
AGENT/CONTACT
INFORMATI
BEORIATIN PHONE HOME ( ) WORK (703 ) 7596880
VIAII ING Send all correspondence to (check one): [V] Applicant —or- |_| Agent/Contact

The name(s) and addresses of owner(s) of record shall be provided on the affidavit form attached and
made part of this application. The undersigned has the power to authorize and does hereby authorize
Fairfax County staff representatives on official business to enter the subject property as necessary to

process the application. B
Monique Baroudi 4W Wlﬂ(‘w/ / ‘

TYPE/PRINT NAME OF APPLICANT/AGENT SIGNATURELOF /APPLICANT/AGENT

[/\\ #)
- . ?
DO NOT WRITE IN THIS SPACE \)\L‘-&MMQ// (’i—uz/é,l'" W QLL‘.,

Date Application accepted: [2/ ’ ¢ / 20 (7 e Application Fee Paid: § o( [0 0 J




Application No.(s): Sk 2015~ SP- [ gé

(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: _ [[/(2/20(5

(enter date affidavit is notarized) | S 'K, \ X

1, Monique Baroudi , do hereby state that [ am an

(enter name of applicant or authorized agent)

(check one) [v] applicant
[] applicant’s authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and (enter number, street, city, state, and zip code) (enter applicable relationships
last name) listed in BOLD above)
Monique L. Baroudi 2834 Norborne Pl, Oakton, VA 22124 Applicant/Title Owner

Mazen G. Baroudi 2834 Norborne Pl, Oakton, VA 22124 Applicant/Title Owner

Agent: Foley Development Group, LLC 1861 Wiehle Ave, suite 130, Reston, VA 20190 Agent

Kyle P. Foley

Wayne M.Foley

(check if applicable) [ ] There are more relationships to be listed and Par. 1(a) is continued

on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units

in the condominium.

** List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

FORM SP/VC-1 Updated (7/1/06)



Application No.(s): SDD @/5' "SP’,Sé

(county-assigned application number(s), to be entered by County Staff)

Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT

paTE: __[[/IR/20(5

(enter date affidavit is notarized)

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
Foley Development Group, LLC

(703) 759-6880

1861 Wiehle Ave, suite 130

Reston, VA 20190

DESCRIPTION OF CORPORATION: (check one statement)

[v] There are 10 or less shareholders, and all of the shareholders are listed below.

[1] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[ ] There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: ggnter first name, middle initial, and last name)
yle P. Foley, Managing Member

Wayne M. Foley, Member

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

*#% Al listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land. Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment

page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s): 5{0 205 “Sf i /S,é

(county-assigned application number(s), to be entered by County Staff)

Page Three
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: I(//l/}Ol_s_ _ SAN
(enter date affidavit is notarized) 1% 2L (mi,jb [ W

\

1(c). The following constitutes a listing®** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

(check if applicable) [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(c)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE™* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s): 5/) Z&/F—Sp‘/gé

(county-assigned application number(s), to be entered by County Staff)
Page Four

SPECIAL PERMIT/VARIANCE AFFIDAVIT
f 2 i — G\
DATE: H/[;L/_wm ~2 Ve

(enter date affidavit is notarized)

1(d). One of the following boxes must be checked:

[ ] In addition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT

PURCHASER, or LESSEE* of the land:

[v] Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2, That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

NONE

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s): 90 2675 ~S0~)5b

(county-assigned application number(s), to be entered by County Staff)

Page Five
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: _[[/] a»/a\&/&
(enter date affidavit is notarized)
3. That within the twelve-month period prior to the public hearing of this application, no member of the

Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

NONE

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3” form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the following signature: /W /l ﬁl ( W ,

(check one) [ ] Applicant” (\) [1] Apphcant s Authorized Agent

MOL)LQME L. BAeoud)

(type or print first name, middle initial, last name, ‘and title of signee)

Subscribed and sworn to before me this | Z day of NWEMRE L 20 |S , in the State/Comm.

of N\ G\ NIA , County/City of € P\ F AX .
A y |- n 4 /
HYeSs ~Mﬁ“v’</(/l
Notary Public

My commission expires: TU Lq‘ 3), 201 Y

Colette Seavey
Commonwealth of Virginia
Notary Public

Commission No. 7517478

. O E; res7/31l2016
|/ ZFORM SP/VC-1 Updated (7/1/06) My C“mmkss"’” o

NS = ET

g &



APPENDIX4

RECEWED g
roetment £ £ Planiing & LOF
i Giibit hd
noy 192018 . .
NUV 19 & Mazen and Monique Baroudi

ing Evaluion Division 2834 Hunter Mill Road
Zoning Oakton, VA 22124

October 2, 2015

County of Fairfax

Department of Planning and Zoning

Zoning Evaluation Division

12055 Government Center Parkway, Suite 801
Fairfax, VA 22035

Proposal to Keep Existing 43-year Old Garage
To Whom It May Concern:

We are the neighbors of Mazen and Monique Baroudi who are building a new
home at 2834 Hunter Mill Rd. When they bought the property in September of
2014, there was an old house and a detached garage on the property. It was
later discovered that the existing garage, which was built in 1973, does not meet
current side setback requirements.

The Baroudis have shared with us their desire to keep the detached garage. We
believe that the Baroudi’'s plans are consistent with the charm of the area.
Therefore, we have no issue with the garage as it stands today and we are fully
supportive of their plans to keep the existing detached garage.

Thank you for considering this approval for the Baroudi family’s desire to retain
the existing garage.

Sincerely,

!Zhhfs ﬂ Seme A //%’—' fo Jo0 Myetic Mrm(‘? ’DIZSI/Y'

Name Slgnature Address Date
’fmmgg def Tovv /e300 /:(jsr‘w Mesdpw Mij (o/>‘ g
ﬁ%Jﬂé % C/\QM/’ //% k3¢ /Mﬁ C/V’ﬁé/""/ we/ /é/&/‘) _
Name Signature Address Date

ﬁ/(/a
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Address My L ) ~Date
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@:)\, qcr;w(gh Q%ééﬂﬂi)—& 0?/?50 ILUM‘LZ(LN L /0/5—/20/5
@ %/f/dm /(/)//Tec/ﬁufoq 27501%{,‘719,%/} /47’.2.5/,70[5-




APPENDIX 5

County of Fairfax, Virginia

MEMORANDUM

DATE: December 8, 2015

TO: Heath Eddy, Staff Coordinator
Department of Planning and Zoning

FROM: Samantha Wangsgard, Urban%@
Forest Conservation Branch, D

SUBJECT: Stratford on the Potomac Section 3, Block 1, Lot 4.SP 2015-MV-145

The Urban Forest Management Division (UFMD) has completed its review of the Application
for a Special Permit, SP 2015-MV-145 and Statement of Justification for the subject property,
both date stamped as received by the Department of Planning and Zoning on November 5, 2015.

Based on this review the UFMD has no specific comments. Should any improvements of the
existing garden shed, patio, and walkway be required, the UFMD recommends that the applicant
take reasonable steps to maximize the preservation of existing vegetation by minimizing soil
disturbance to only that necessary to access and construct the addition and by providing the tree
protection fencing along the proposed limits of disturbance to protect trees that may be impacted
by these activities.

Please contact me should you have any questions.

SW/tw
UFMDID #: 206580

cc: DPZ File

Department of Public Works and Environmental Services
Urban Forest Management Division st P
12055 Government Center Parkway, Suite 518
Fairfax, Virginia 22035-5503
Phone 703-324-1770, TTY: 711, Fax: 703-653-9550
www.fairfaxcounty.gov/dpwes

fqﬂ ﬁf%
@



SP 2015-PR-156 APPENDIX 6

Zoning Ordinance Provisions

8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1.

The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

The proposed use shall be in harmony with the general purpose and intent of
the applicable zoning district regulations.

The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings, structures,
walls and fences, and the nature and extent of screening, buffering and
landscaping shall be such that the use will not hinder or discourage the
appropriate development and use of adjacent or nearby land and/or buildings
or impair the value thereof.

The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening in
accordance with the provisions of Article 13.

Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

Adequate utility, drainage, parking, loading and other necessary facilities to
serve the proposed use shall be provided. Parking and loading requirements
shall be in accordance with the provisions of Article 11.

Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.



SP 2015-PR-156 APPENDIX 6

8-903 Standards for All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1.

All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

. All uses shall comply with the performance standards specified for the zoning

district in which located.

Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.

8-914 Provisions for Approval of Reduction to the Minimum Yard

Requirements Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building or a modification to the location regulations of any
freestanding accessory structure existing or partially constructed which does not
comply with such requirements applicable at the time such building or structure
was erected, but only in accordance with the following provisions:

1.

Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be presented on
a sheet having a maximum size of 24" x 36", and one 8 2" x 11" reduction of
the plat. Such plat shall be drawn to a designated scale of not less than one
inch equals fifty feet (1" = 50'), unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a professional
engineer, land surveyor, architect, or landscape architect licensed by the
State of Virginia and such plat shall contain the following information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

B. Total area of the property and of each zoning district in square feet or
acres.

C. Scale and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on all supporting graphics.

D. Location of all existing structures, with dimensions, including height of any
structure and penthouse, and if known, the construction date(s) of all
existing structures.
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K.

All required minimum yards to include front, side and rear, and a graphic
depiction of the angle of bulk plane, if applicable, and the distances from
all existing structures to lot lines.

Means of ingress and egress to the property from a public street(s).

For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

. If applicable, the location of well and/or septic field.

For nonresidential uses, a statement setting forth the maximum gross floor
area and FAR for all uses.

Location of all existing utility easements having a width of twenty-five (25)
feet or more, and all major underground utility easements regardless of
width.

Seal and signature of professional person certifying the plat.

In addition, the application shall contain a statement of justification explaining
how the error in building location occurred and any supportive material such
as aerial photographs, Building Permit applications, County assessments
records, a copy of the contract to build the structure which is in error, or a
statement from a previous owner indicating how the error in building location
occurred.

2. The BZA determines that:

A.

B.

The error exceeds ten (10) percent of the measurement involved, or

The error is up to ten (10) percent of the measurement involved and such
reduction or modification is requested in conjunction with the approval of a
special permit for another use or application for a variance on the
property, or is in conjunction with another special permit for an error in
building location on the property that exceeds ten (10) percent of the
measurement involved, and

The noncompliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the relocation of the
building subsequent to the issuance of a Building Permit, if such was
required, and

. Such reduction or modification will not impair the purpose and intent of this

Ordinance, and
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E. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

F. It will not create an unsafe condition with respect to both other property
and public streets, and

G. To force compliance with the minimum yard requirements or location
regulations would cause unreasonable hardship upon the owner.

H. The reduction or modification will not result in an increase in density or
floor area ratio from that permitted by the applicable zoning district
regulations.

3. In granting such a reduction or modification under the provisions of this
Section, the BZA shall allow only a reduction or modification necessary to
provide reasonable relief and may, as deemed advisable, prescribe such
conditions, to include landscaping and screening measures, to assure
compliance with the intent of this Ordinance.

4. Upon the granting of a reduction or modification for a particular building or
structure in accordance with the provisions of this Section, the same shall be
deemed to be a lawful building.

5. The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.
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