
APPLICATION ACCEPTED:  March 8, 2016 
BOARD OF ZONING APPEALS:  June 29, 2016 @ 9:00 a.m. 

   

C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
  

 
June 22, 2016 

 
STAFF REPORT 

 
SPECIAL PERMIT SP 2016-MA-017 

 
MASON DISTRICT 

 
APPLICANTS/OWNERS: Jeffrey and Stephanie Stein 
 
STREET ADDRESS: 3321 Hawthorne Lane, Falls Church 22042 
 
TAX MAP REFERENCE: 60-2 ((1)) 24A 
 
LOT SIZE: 1.26 acres 
 
ZONING DISTRICT: R-2 
 
ZONING ORDINANCE PROVISION:  8-917, 8-918, 8-923, 8-914 
 
SPECIAL PERMIT PROPOSAL: To permit modifications to the limitation on the 

keeping of animals (chickens, goats), to permit an 
accessory dwelling unit, to permit an increase in 
fence height in a front yard, and to permit a a 
reduction in minimum yard requirements based on 
an error in building locations to permit an 
accessory storage structure to remain 10.8 feet 
from a rear lot line. 

 
STAFF RECOMMENDATION: Staff recommends approval of the request to permit 
modifications for the keeping of animals, subject to the Proposed Development Conditions 
contained in Appendix 1. For the requested increase in fence height, staff recommends 
approval, subject to the Proposed Development Conditions in Appendix 1. For the request 
to permit an accessory dwelling unit, staff recommends approval, subject to the Proposed 
Development Conditions in Appendix 1. Staff has no recommendation regarding the error 
in building location request.  
 
 
 

Heath Eddy, AICP 
 
 

 
 

Department of Planning and Zoning  
Zoning Evaluation Division 

12055 Government Center Parkway, Suite 801 
Fairfax, Virginia  22035-5509 

Excellence * Innovation * Stewardship         Phone 703-324-1290  FAX 703-324-3924 
Integrity * Teamwork * Public Service   www.fairfaxcounty.gov/dpz/ 
 



 

 

 

It should be noted that it is not the intent of staff to recommend that the Board, in adopting 
any conditions, relieve the applicants/owners from compliance with the provisions of any 
applicable ordinances, regulations, or adopted standards. 
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals.  
A copy of the BZA's Resolution setting forth this decision will be mailed within five days 
after the decision becomes final. 
 
The approval of this application does not interfere with, abrogate or annul any easements, 
covenants, or other agreements between parties, as they may apply to the property 
subject to the application. 
 
For additional information, call Zoning Evaluation Division, Department of Planning and 
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 
22035.  Board of Zoning Appeals' meetings are held in the Board Room, Ground 
Level, Government Center Building, 12000 Government Center Parkway, Fairfax, 
Virginia 22035-5505. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance 
notice.  For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center). 







 
 
SP 2016-MA-017 Page 1  
 
 

 

SPECIAL PERMIT REQUEST 
 
The applicant requests approval of four special permit requests: a modification on the 
limitation of the keeping of animals (chickens); an accessory dwelling unit; an increase for 
fence height in a front yard; and an error in building location for an accessory storage 
structure (shed).   
 

 
Figure 1: Subject property, Source: Pictometry 2015. 
 
A copy of the special permit plat, entitled “Plat Showing the Improvements on #3321 
Hawthorne Lane,” prepared by George M. O’Quinn, L.S., of Dominion Surveyors, Inc., 
dated September 30, 2015, last revised December 21, 2015 and received January 20, 
2016, consisting of one sheet is provided at the front of this staff report. A copy of the 
applicant’s statement of justification and relevant photographs, and architectural 
renderings, and the affidavit are provided in Appendices 1-3, respectively.  
 
 
CHARACTER OF THE SITE AND SURROUNDING AREA 
 
The 1.26 acre subject property is located on at the end of Nicholson Road, a small, 
narrow public street that provides access to a total of nine residences. The address of the 
property is listed as Hawthorne Lane, which is a partially improved gravel-surfaced 
private outlet road running north from the northwest corner of the subject property.  
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The site is developed with a 3,281-square foot 1 1/2-story single family detached dwelling 
that dates to 1944 with a partially improved basement, a driveway with turnaround, half 
basketball court, a shed, a patio, and a couple of short retaining walls. The property pre-
dates most of the development in the area, and is essentially a large central lot in the 
middle of more recently subdivided parcels that are consistent with R-2 zoning. 
 
There are several mature trees and other vegetation spread around the property, with a 
larger concentration located south of the existing residence. Many of the property 
boundaries are fenced by the neighbors, though many of those fences are split rail or 
other fencing which is largely open or decorative in nature.  
   
 
BACKGROUND AND HISTORY 
 
County Records indicate that the existing single family dwelling was constructed originally 
in 1944, and a modification for the screened porch into a full-year addition that was 
approved via building permit in 1983. The applicant submitted an assessment report with 
his statement of justification that lists all the improvements made to the property, which is 
included in Appendix 2. 
 
County records indicate there was one special permit/variance application in the area, 
which was Variance Application VC 98-M-059, approved by the BZA on July 28, 1998 for 
6655 Kennedy Lane in the Knollwood development. That application was approved to 
permit a residential addition 14 feet from a side lot line, and to permit accessory 
structures to remain in a front yard of a lot less than 36,000 square feet in area.  
 
 
DESCRIPTION OF THE APPLICATION 
 
The applicant has four requests as part of this special permit application. Staff’s analysis 
is provided under each request.  
 
1. Keeping of Animals. A request under Sect. 8-917 to authorize the keeping of 26 

chickens and 2 goats on the property, which is 1.26 acres in size. Pursuant to Sect. 2-
512.3, a property is required to be a minimum of 2 acres to keep chickens or livestock 
as an accessory use at a ratio of 32 chickens per acre or 5 goats per acre. The 
applicant proposes to keep 26 chickens (hens only) in a 15’ x 20’ coop, 8 feet in 
height, east of the residence, approximately 30.5 feet from the side property line. The 
applicant proposed to provide a goat shelter 8’ x 8’ in size, 8 feet in height, in an area 
just above an existing retaining wall just southeast of the residence, at a location 50 
feet from the side lot line. The applicant indicated to staff that the breed of goat would 
be pygmy goats, which are about the size of a poodle. The applicant also proposes to 
construct a 7-foot high stockade fence in the side yard as a buffer. Pursuant to Sect. 
10-104.9B, a structure used for the confined and sheltering of chickens shall be 
located at least 50 feet from any lot line. However, the BZA can modify both the 
minimum lot requirement and the structure setback by special permit approval.  
 



 
 
SP 2016-MA-017 Page 3  
 
 

 

Staff analysis. The applicant describes the chicken coop as a wood structure that is 
partially enclosed on one end and has an opening with chicken wire on the other 
portion to allow for outside air access while maintaining containment. Under the 
structure of the regulations, this coop would have to be maintained in one location. 
Staff reviewed the locations available for the proposed coop and found that there is at 
least one other location, south of the walkway between the house and basketball 
court, that would be suitable for the coop, and would comply with the distance 
required under Sect. 10-104.9B. Staff visited the site and the proposed location of the 
coop may be problematic due to slopes and visibility from the neighboring property; 
the area is just above a grassy swale that runs to the northeast corner, as seen in 
Figure 2, below. Staff discussed other potential locations with the applicant but the 
applicant would prefer the proposed location. 
 

 
Figure 2: Special Permit plat, partial, showing all of the improvements as requested (front yard is 
everything above the purple dashed line). Source: Applicant. 

 
 
Figure 3 shows the approximate location of the proposed coop. Note that this 

Proposed 6-
foot tall 
stockade fence 

6-foot high fence 
running along all 
property lines 
north of the front 
plane of the 
residence (dash 
line) 

Proposed 
chicken coop 
30.5 feet from 
side lot line. 

Entrance to 
proposed 
ADU 

 

Shed location – 
error request 

Proposed 
goat shelter 
51 feet from 
side lot line 

 

Staff’s 
recommended 
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perspective is taken while standing in the bottom of the grassy swale looking up 
toward the applicant, who appears to be standing behind the coop location. 
 

 
Figure 3: Approximate proposed location of chicken coop. Source: Staff. 
 
The goat shelter would be located just to the right in Figure 3, above. It would be 
within a wooded section of the property with a lesser slope issue due to a retaining 
wall just below it. The goat shelter would have to be constructed with a floor due to 
the particular needs of goats, which do not like to sleep on bare ground or wet 
surfaces.  
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On staff’s site visit, the applicant indicated that the goats would be pygmy or similar in 
size. Staff’s recommendation is to require that the goats be pygmy, since they are 
small in size (23” in height at maturity) and would be a reasonable first choice given 
the location of the property.  
 

2. Accessory Dwelling Unit. A request under Sect. 8-918 to convert a portion of the 
applicant’s unfinished basement into an accessory dwelling unit. The total area of the 
accessory dwelling unit is 935 square feet, or 28.5% of the existing residence. This 
complies with the standard in Sect. 8-918. The applicant is less than 55 years of age 
and stated to staff that he intended the ADU for use by his 90-year old grandmother. 

 
Staff Analysis: The applicant submitted an architectural design for the ADU, which is 
shown below in Figure 3. The access to the ADU is around the east side of the 
residence and would require construction of a new set of stairs to navigate down to 
the existing stone patio and full access to the basement level, as shown in Figure 3 
below. The entrance area is labeled in Figure 2, above. 

 

 
Figure 3: Layout for proposed ADU. Source: Applicant. 
 

Note that the existing character of the proposed ADU area is a storage space, and 
images provided by the applicant make it clear that this portion of the basement is 
unfinished space in this part of the basement, save for the existing bathroom, which 
will be provided as part of the ADU. The applicant stated during staff’s site visit that 
the walkway may be rerouted to come in from the opposite side, which would extend 
around the rear of the property from the rear patio entrance. In staff’s opinion, that 
route would probably be easier to implement due to less slope and perhaps fewer 



 
 
SP 2016-MA-017 Page 6  
 
 

 

stairs to navigate. 
 
3. Fence Height. A request under Sect. 8-923 to increase the height of the fence in the 

front yard to 6 feet in height. The applicant proposes a stockade style fence all around 
the subject property boundary. In the front yard, a fence is permitted only to a height 
of 4 feet, so the applicant is requesting to increase the height to 6 feet. The remainder 
of the fence around the side and rear yards is proposed for 7 feet.  
 
Staff Analysis. The area identified as a “front yard” is the portion of the property north 
of the plane of the front façade, as shown in Figure 2, above. The proposed fence 
would run along the entire driveway of the subject property. Staff has serious 
concerns about the sight distance of the adjacent properties near the Nicholson Road 
entrance. Otherwise the majority of the requested height increase is along property 
lines that are considered side or rear lot lines of the adjacent lots. The applicant 
justifies the height request due to headlight glare from the property adjacent to the 
west. It should be noted that the potential impact on the adjacent neighbors will be 
minimal. A 22-foot long section of proposed fence along the western property line 
actually fronts onto Nicholson Road right-of-way, which means the only fence that will 
exist in this area would be located on the applicant’s property. This area is shown in 
Figure 4, below.  
 

 
Figure 4: The front entrance off Nicholson Road. The fence would extend along the area on 
the right. The tree in the center of the image (arrow pointing to it) is at the corner of the 
applicant’s property. Note the cartway at that point is approximately 12 feet wide. Source: Staff. 
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4. Error in Building Location. A request under Sect. 8-914 to retain an existing 
accessory storage structure (shed) in a location 10.8 feet from the rear lot line. The 
shed is 11.6 feet in height, therefore the request is for a reduction of 0.8 feet from the 
minimum required rear yard.  

 
Staff Analysis. The request for modification to the minimum rear yard based on an 
error in building location is for the existing shed, which is 11.6 feet in height but 10.8 
feet from the rear property line. A shed was originally constructed in this location in 
1986, and was replaced with the current shed in 1994. The applicant states that the 
shed is built in place and can’t be moved.  
 

 
ANALYSIS 
 
Comprehensive Plan Provisions 
 
Plan Area:   Area I 
Planning District:  Jefferson 
Planning Sector:  J2 Sleepy Hollow Community Planning Sector  
Plan Map:   Residential  
 
The Plan does not contain any specific recommendations for the subject property but 
does note that this area is planned for infill residential development which should be of a 
compatible use, type and intensity in accordance with the guidance provided by the 
Policy Plan under Land Use Objectives 8 and 14.  
 
ZONING ORDINANCE REQUIREMENTS (Appendix 6) 
 
The subject property is zoned R-2, which has the following lot size and bulk regulations. 
 

Bulk Standards (R-2) 

Standard Required Provided 

Minimum Lot Size 15,000 sf.  54,994 sf. 

Minimum Lot Width 100 feet 248.02 feet 

Maximum Building Height 35 feet 22.8 feet (residence) 

Minimum Front Yard 35 feet 108.8 feet 

Minimum Side Yard 15 feet 
113.6 feet (west side) 

85.1 feet (east side) 

Minimum Rear Yard 25 feet 67.6 feet (residence) 
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Accessory Structures on Property – Existing and Proposed 

Standard Required Requested 

Fence Height in Front 

Yard 
Max. 4 Feet  6 feet 

Height of Proposed 

Accessory Structures, 

non-Fence 

Less than height of 

main residence 

11.6 feet (shed, existing) 

8 feet (coop – proposed) 

Minimum Side Yard, 

Shed Taller than 8.5 feet 
15 feet 36.7 feet 

Minimum Rear Yard, 

Shed Taller than 8.5 feet 
11.6 feet 

10.8 feet (existing and 

requested) 

Minimum Yard, Chicken 

Coop 
50 feet 30.5 feet (requested) 

 

This special permit application is subject to the following provisions of the Zoning 
Ordinance and are provided as Appendix 6. Subject to the development conditions, the 
special permit must meet these standards.  
 

 Sect. 8-006 General Special Permit Standards 
 Sect. 8-903 Group 9 Standards 
 Sect. 8-917 Provisions for Modifications to the Limitations on the Keeping of 

Animals 
 Sect. 8-918 Additional Standards for Accessory Dwelling Units 
 Sect. 8-923 Provisions for Increase in Fence Height in Any Front Yard 
 Sect. 8-914 Provisions for Approval of Reduction to the Minimum Yard 

Requirements Based on Error in Building Location 
 
The following is staff’s analysis of the Zoning Ordinance provisions and the proposal to 
permit a modification to the limitation on the keeping of animals; to permit an accessory 
dwelling unit; and to permit an increase in the height of a fence in the front yard. 
Provisions under Sect. 8-914 are included in Appendix 6, but are not analyzed here, as 
staff does not provide a recommendation for an error in building location request. 
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General Standards for Special Permit Uses (Sect. 8-006) 

Standards 1 & 2 
Comprehensive 

Plan/ 
Zoning District 

The Comprehensive Plan recommends residential uses and the 
property is developed with a residential use.  The R-2 District 
allows for modifications to the limitations on the keeping of 
animals, accessory dwelling units, and an increase in fence height 
in a front yard with special permit approval.  

Standard 3 
Adjacent 

Development 

Several of the adjacent lots have similar sized or larger 
residences. The chicken coop as proposed is 30.5 feet away from 
the property line, and a proposed fence in the side/rear yard will 
buffer the view from the adjacent properties. The proposed goat 
shelter would be located over 50 feet away from property lines, in 
compliance with the standards for animal sheltering. With respect 
to the requested fence height, other neighbors around the subject 
property boundary have fences of varying types and sizes, though 
none is at the maximum height allowed in a side or rear yard. The 
subject property also has several prominent mature trees located 
around the side and rear yards which should help to mitigate any 
potential negative impacts around the east, south, and west yards.  

Standard 4 
Pedestrian/ 

Vehicular Traffic 

No increased vehicular or pedestrian traffic is expected with this 
application. Staff does not anticipate changes in the surrounding 
traffic pattern as a result of the requests proposed by the 
applicant.  

Standard 5 
Landscaping/ 

Screening 

There are mature tree species around the east, south and west 
yards of the subject property that should buffer potential visual 
impacts from chickens on the property. The applicant’s proposal 
also indicates that a 7-foot fence will be constructed along those 
property lines and this would further buffer any impacts. 

Standard 6 
Open Space 

There is no prescribed open space requirement on individual lots 
in the R-2 District.    

Standard 7 
Utilities, 

Drainage, 
Parking, and 

Loading 

The proposed changes would not result in any impact on the 
public utilities, drainage patterns, or parking in the area.  
Staff has concerns about how the applicant will specifically 
address waste from the chicken coop, and how climate control for 
the chicken coop will be addressed. 

Standard 8 
Signs 

No signage is proposed.   

 
Standards for all Group 9 Uses (Sect. 8-903) 

Standard 1 
Lot Size and Bulk 

Regulations  

The minimum required yard adjacent to the chicken coop is 
requested to be modified with the special permit application. The 
subject property conforms to all lot size and bulk regulations in the 
R-2 District, with the exception of the error in building location for 
the shed as described earlier.  

Standard 2 
Performance 

Standards 

The use will comply with the performance standards set forth in 
Article 14 of the Zoning Ordinance.   
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Standard 3 
Site Plan 

The proposed construction will not disturb more than 2,500 square 
feet, therefore no additional site plan requirements are required.   

 
Provisions for Modifications to the Limitations on the Keeping of Animals (8-917) 

Standard 1 
Kinds, Numbers, 

Management 
Techniques, and 

Location 

The applicant has proposed no more than 26 hen chickens, 
which is below the standard applied in Sect. 2-512 for properties 
larger than 2 acres (32 chickens/acre). There will be no roosters 
located on the property. In the applicant’s statement of 
justification, he has provided proper management techniques to 
mitigate the impact of chickens on the property, including removal 
and composting of the waste, raking of bedding to eliminate 
compaction, and periodic thorough cleaning of the coop. 
Development conditions have been included to enforce these 
management techniques. In regards to the location of the coop, 
due to the screening provided by existing vegetation and a 
proposed fence, and with the relatively small size of the 
enclosure, staff has no objections with the current location of the 
chicken coop. In staff’s opinion, the large size of the lot is suitable 
to accommodate this number of chickens. 
 
With respect to the request for 2 goats, staff has conducted 
research on the housing and keeping of goats, and generally 
speaking the applicant proposes a suitable capacity for having 2 
goats. The request is well below the standard in Sect. 2-512 (5 
goats/acre) though in combination with the requested chickens, 
appears to have met the allowable number of animal units. Staff 
believes that in the interest of population control, the Board 
should condition approval to limit the applicant to 2 female goats. 
In addition, staff further recommends that, to address potential 
conflicts with neighbors, that the proposed fencing should be 
constructed and completed prior to bringing goats to the subject 
property.  

Standard 2 
Harmonious and 

Compatible 

With the adoption of proposed development conditions, staff 
believes the potential impacts on adjacent properties would be 
mitigated. Regular maintenance is required by the conditions, and 
the inclusion of hens only will limit noise disturbance. The 
allowance for 2 goats only should reduce the level of noise from 
the goats. 

Standard 3 
Plat Requirements 

The applicant has met all plat submission requirements for the 
modification to the limitations on the keeping of animals. 

 
Additional Standards for Accessory Dwelling Units (Sect. 8-918) 

Standard 1 
Only One ADU per 

Single Family 
Detached Dwelling 

The application requests approval of one ADU on a property 
occupied by a single family detached dwelling; this standard is 
met. 
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Standard 2 
Structure Shall be 

Located Within Single 
Family Dwelling 

The proposed ADU would have a separate entrance on the rear 
façade, as the front façade is at grade. The applicant is 
proposing a new set of stairs to gain access to the rear 
entrance from the front walkway, or an alternate access around 
the rear of the residence from the side walkway. Staff 
recommends the alternate access as a more secure option.   

Standard 3 
GFA Shall Not Exceed 

35% 

The ADU structure represents approximately 29% of the total 
GFA. This standard is met. 

Standard 4 
Max. 2 Bedrooms 

The application indicates that the ADU includes one bedroom. 
This standard is met. 

Standard 5 
Occupancy Standards 

The applicants, who currently reside in the primary residence, 
own the property. The ADU occupant would have to meet the 
definition of “elderly” as defined in the Zoning Ordinance, and 
the applicant has identified the proposed occupant as his 90-
year old grandmother. 

Standard 6 
Reasonable Access for 

a Disabled Person 

The applicant has indicated that the grandmother, or any other 
occupant, is not disabled.  

Standard 7 
Sufficient Parking 

The property includes ample parking in the driveway. 

Standard 8 
Will Not Modify or 

Disrupt Character of 
Neighborhood 

Staff believes that the use of the ADU, as proposed, along with 
adequate screening of the separate ADU entrance, would not 
constitute sufficient change to modify or disrupt the 
predominant character of the neighborhood.  

Standard 9 
Regulations for Safety, 

Health, Sanitation 

This standard requires any ADU to meet applicable regulations 
for building, safety, health, and sanitation. A development 
condition is proposed to this effect. 

Standard 10 
Recorded 

A condition is proposed requiring the approval to be recorded 
among the Fairfax County land records. 

Standard 11 
Inspection 

A condition is proposed requiring the owner to allow inspections 
of the property by County personnel during reasonable hours 
upon prior notice. 

Standard 12 
Approved for 5 Years 

A condition is proposed addressing this standard. 

Standard 13 
Approval Prior to  

July 27, 1987 

This standard is not applicable. 

 

Provisions for Increase in Fence Height in Any Front Yard (8-923) 

Standard 1 
Fence Shall Not 

Exceed 6 feet in Height  

The proposed fence will be 6 feet tall, with the exception 
of the posts, which are proposed for a maximum of 6 feet 
9 inches, in compliance with the requirements of Sect. 
10-104.3J of the Zoning Ordinance.  
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Standard 2 

Meet Sight Distance 
Requirements 

The property is configured so that the primary driveway 
entrance is at the end of Nicholson Road. The applicant 
proposes a fence along the entire driveway entrance area 
similar to what is depicted in Appendix 2, with a gate inset 
into the driveway by 10 feet. The interface with the 
adjacent property driveway at the end of Nicholson Road 
is such that vehicles driving toward the other property 
would have ample opportunity to see any vehicle exiting 
the subject property.  

Standard 3 
Proposed Fence 

Height is Warranted 

The applicant states that a fence 6 feet in height is 
required to mitigate view of lights on the adjacent property 
to the west. This argument would also apply to the 
property to the north that accesses the Hawthorne Lane 
easement as well, which drives straight toward the 
applicant’s property before turning onto Nicholson Road. 
In staff’s opinion, given the odd configuration of the right-
of-way and easement access at the driveway and along 
the roadway, the proposed fence height is warranted.   

Standard 4 
Fence is in Character 
with On-site and Off-

site Uses 

Adjacent properties have fences or landscaping that do 
not violate front yard requirements. Fencing on adjacent 
properties is either cyclone or split rail in design. While 
the proposed fence is somewhat out of character with the 
existing fences on adjacent properties, if the Board 
approves the goats and chickens requested by the 
applicant, a taller fence of such design would be more 
attractive and provide a better screen. 

Standard 5 
Fence Will Not 

Adversely Impact  
Other Properties 

Following a site visit, staff’s opinion is that the proposed 
fence would not adversely impact the physical character 
of adjacent properties. Most of the proposed fence is 
located along other property’s side or rear lot lines, where 
such fencing could be 7 feet in height by right. In addition, 
the proposed fencing to the north would mitigate impacts 
from any animal requests approved by the Board.  

Standard 6 
BZA May Impose 

Conditions 

Proposed development conditions are included in 
Appendix 1.   

Standard 7 
Meet Submission 

Requirements 

A copy of the plat is included in the beginning of this 
report.   

Standard 8  
Architectural 

Depictions Provided 

Renderings of the proposed fence have been included in 
Appendix 2.  
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CONCLUSION 
 
Staff finds that the proposal for a modification to the limitations on the keeping of animals 
(chickens and goats), is in conformance with the applicable Zoning Ordinance provisions. 
Staff finds that the request for an accessory dwelling unit is in conformance. Staff finds 
that the requested fence height increase in the front yard is warranted.  
 
 
RECOMMENDATION 
 
Staff has the following recommendations. 
 

1. For the requested increase in fence height, staff recommends approval, subject to 
the Proposed Development Conditions in Appendix 1.  

2. For the request to permit modifications for the keeping of animals, staff 
recommends approval of the requested 26 chickens and 2 goats, subject to the 
Proposed Development Conditions contained in Appendix 1.  

3. For the request to permit an accessory dwelling unit, staff recommends approval, 
subject to the Proposed Development Conditions in Appendix 1.  

4. Staff has no recommendation regarding the error in building location request 
 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicants/owners from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards. 
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
 
APPENDICES 
 
1. Proposed Development Conditions  
2. Applicant’s Statement of Justification, Photographs, and Architectural Renderings 
3. Applicant’s Affidavit 
4. Applicable Building Permit Information  
5. Agency Review Comments  
6. Zoning Ordinance Provisions 
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PROPOSED DEVELOPMENT CONDITIONS 
 

SP 2016-MA-017 
 

June 22, 2016 
 

If it is the intent of the Board of Zoning Appeals to approve SP 2016-MA-017, located at 
Tax Map 60-2 ((1)) 24A to permit modifications to the limitation on the keeping of 
animals pursuant to Sect. 8-917 of the Zoning Ordinance; to permit an accessory 
dwelling unit pursuant to Sect. 8-918 of the Zoning Ordinance; to permit an increase in 
fence height in a front yard pursuant to Sect. 8-923 of the Zoning Ordinance; and to 
permit a a reduction in minimum yard requirements based on an error in building 
location to permit an accessory storage structure to remain 10.8 feet from a rear lot line 
pursuant to Sect. 8-914 of the Fairfax County Zoning Ordinance, staff recommends that 
the Board condition the approval by requiring conformance with the following 
development conditions. 
 

1. This approval is granted to the applicant, Jeffrey and Stephanie Stein only, and 
is not transferable without further action of the Board, and is for the location 
indicated on the application, 3321 Hawthorne Lane, and is not transferable to 
other land.  
 

2. This special permit is granted for specified requests as shown on the plat titled 
“Plat Showing the Improvements on #3321 Hawthorne Lane,” prepared by 
George M. O’Quinn, L.S., of Dominion Surveyors, Inc., dated September 30, 
2015, last revised by the applicant on May 18, 2016 and received May 22, 
2016, consisting of one sheet and approved with this application, as qualified 
by these development conditions. 

 
3. A copy of this special permit shall be made available to all departments of the 

County of Fairfax upon request. 
 

Pursuant to Sect. 8-917 (Modification on Keeping of Animals): 
 
4. This approval shall be for a maximum of twenty-six (26) hen chickens and 2 

pygmy goats. No roosters are permitted. Both goats shall be female only. 
  
5. All chicken waste shall be thoroughly composted before use or distribution, or 

removed from the site.  
 
6. The composting site shall be covered to prevent leaching of pollutants. 
 
7. The chickens shall remain in a fenced area at all times. 
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8. Any electrical service to the coop shall be permitted and inspected prior to the 

coop being used. 
 

9. The coop shall be located at least 50 feet from the property line, and secured 
from access by predators. 

 
10. The goat shelter shall be located as shown on the special permit plat, and shall 

be constructed with wooden or similar flooring and protected to provide security 
from predators. 

 
Pursuant to Sect. 8-918 (Accessory Dwelling Unit): 
 
11. The occupant(s) of the principal dwelling and the accessory dwelling unit shall 

be in accordance with Par. 5 of Sect. 8-918 of the Zoning Ordinance.  
 
12. The layout of the ADU shall be consistent with the depiction in Attachment 1 to 

these conditions. The applicant may increase the number of bedrooms to two, 
but shall comply with all standards in Sect. 8-918 of the Zoning Ordinance.  

 
13. Parking for the ADU shall be accommodated on site. 
 
14. Provisions shall be made for the inspection of the property by County 

personnel during reasonable hours upon prior notice, and the accessory 
dwelling unit shall meet applicable regulation for building safety, health and 
sanitation. 

 
15. The accessory dwelling unit shall be approved for a period of five (5) years 

from the final approval date of the special permit and may be extended for five 
(5) years periods with prior approval of the Zoning Administrator in accordance 
with Sect. 8-012 of the Zoning Ordinance.  

 
Pursuant to Sect. 8-923 (Fence Height in a Front Yard): 
 
16. The fence shall be no taller than six (6) feet in height. 
 
17. The materials and design of the fence shall be generally consistent with the 

depiction in Attachment 1 to these conditions.  
 

18. Construction of the fence shall minimize impact on surrounding vegetation to 
the greatest extent practicable, including keeping heavy equipment away from 
trees as far as possible, and using tree protection fencing during construction. 
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19. Pursuant to Sect. 8-015 of the Zoning Ordinance, the special permit approval 
shall automatically expire, without notice, 30 months after the date of approval 
unless construction has commenced and has been diligently prosecuted.  The 
Board of Zoning Appeals may grant additional time to commence construction 
if a written request for additional time is filed with the Zoning Administrator prior 
to the date of expiration of the special permit.  The request must specify the 
amount of additional time requested, the basis for the amount of time 
requested and an explanation of why additional time is required. 

 
Pursuant to Sect. 8-914 (Error in Building Location): 
 
20. This special permit is approved for the location and size of the accessory 

storage structure as shown on the special permit plat, entitled “Plat Showing 
the Improvements on #3321 Hawthorne Lane,” prepared by George M. 
O’Quinn, L.S., of Dominion Surveyors, Inc., dated September 30, 2015, last 
revised by the applicant on May 18, 2016 and received May 22, 2016, 
consisting of one sheet as submitted with this application.  

 
This approval, contingent upon the above-noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations 
or adopted standards. 
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ATTACHMENT 1:  
 

1) Layout of Accessory Dwelling Unit 
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2) Proposed Fence Design 
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Statement of Justification, Renderings and Photographs 
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Proposed Layout for Accessory Dwelling Unit 

 



SP 2016-MA-017  APPENDIX 2 

Rendering of Proposed Front Yard Fence 
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Select Photographs of the Property and Surroundings 

 
Image 1: Taken from approximate location of proposed front yard fence. 
 

 
Image 2: Looking north toward the driveway entrance onto Nicholson Road. 
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Image 3: The walkway for the accessory dwelling unit would extend beyond this façade and 
around the corner on the left. 
 

 
Image 4: The proposed front yard fence would run along this property line.  
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Image 5: The proposed chicken coop would be located closest to this property, based on the 
special permit plat. This property is still within the subject property’s “front” yard location and 
would also have a 6-foot fence along this property line as proposed. 

 
Image 6: This view will be obscured by a 7-foot fence as permitted. This is southeast of the 
proposed chicken coop and the entrance to the proposed accessory dwelling unit.  
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Image 7: The walkway and stairs for the accessory dwelling unit would run through this area. 
 

 
Image 8: The landing area/patio for the accessory dwelling unit. Entrance is to the right.  
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Image 9: Alternate view of the entrance for the accessory dwelling unit. This image shows the 
doorway and the area where the stairway would be constructed to access from around the front 
walkway. 
 

 
Image 10: View to the south showing the current fence on the neighbor’s property. 
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Image 11: View from the existing shed toward the property to the south, showing the existing 
fence on the neighbor’s property. 
 

 
Image 12: View of the shed, and the rear lot line in context. 
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Image 13: Location of proposed kitchen for accessory dwelling unit.  
 

 
Image 14: Location of proposed bedroom. The main entrance is the door on the right wall. 
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Image 15: View looking north, closets are proposed for the wall at back of this view.  
 

 
Image 16: View looking south, through the proposed bedroom to the main entrance.  
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Image 17: Existing bathroom, proposed for primary use by accessory dwelling unit. 
 

 
Image 18: View of primary access to bathroom from accessory dwelling unit.  
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Zoning Ordinance Provisions 
 

2-512 Limitations on the Keeping of Animals 
 

1. The keeping of commonly accepted pets shall be allowed as an accessory 
use on any lot, provided such pets are for personal use and enjoyment, and 
not for any commercial purpose. Dogs shall be subject to the provisions of 
Par. 2 below. 

 
2. The keeping of dogs, except a kennel as permitted by the provisions of Part 6 

of Article 8, shall be allowed as an accessory use on any lot in accordance 
with the following: 

 
A. The number of dogs permitted shall be in accordance with the following 

schedule, except that, in determining the number of dogs allowed, only 
those dogs six (6) months or older in age shall be counted. 

 
Number of Dogs Minimum Lot Size 
 
1 to 2   No requirement 
3 to 4   12,500 square feet 
5 to 6   20,000 square feet 
7 or more 25,000 square feet plus 5,000 square feet for 

each additional dog above 7 

B. Notwithstanding the above, dogs in numbers greater than those set forth 
above may be kept on a lot when it can be demonstrated that: 

 
(1) Such dogs were kept on the lot prior to October 11, 1977 and have 

continued to be kept on such lot; or 
 
(2) Three (3) dogs were kept on a lot of less than 12,500 square feet in 

size, or five (5) dogs were kept on a lot of 12,500 to 19,999 square feet 
in size, prior to February 25, 1985. 

 
The provisions of this Paragraph B shall apply only to existing dogs 

when evidence is submitted which specifically identifies each animal 
and documents that such animal was present on the lot in accordance 
with the applicable time frames set forth above. 

 
Nothing in this Ordinance shall be construed to determine the type of 
license required for dogs under the provisions of Chapter 41 of The 
Code. 
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3. The keeping of livestock or domestic fowl shall be allowed as an accessory 
use on any lot of two (2) acres or more in size. The keeping of such livestock 
or domestic fowl shall be in accordance with the following: 

 
A. The number of livestock kept on a given lot shall not exceed the ratio of 

one (1) animal unit per one (1) acre, with an animal unit identified as 
follows: 

 
2 head of cattle = 1 animal unit 
5 sheep  = 1 animal unit 
3 horses  = 1 animal unit 
5 swine  = 1 animal unit 
5 goats  = 1 animal unit 
5 llamas  = 1 animal unit 
5 alpacas  = 1 animal unit 

 
Horses shall include ponies, mules, burros and donkeys. In determining 
the number of livestock permitted, only horses six (6) months or older in 
age and cattle, sheep, goats, and swine one (1) year or older in age shall 
be counted. In addition, in determining the number of livestock permitted, 
combinations of animals are allowed, provided that the ratio of one (1) 
animal unit per one (1) acre is maintained.   

 
B. The number of domestic fowl kept on a given lot shall not exceed the ratio 

of one (1) bird unit per one (1) acre, with a bird unit identified as follows: 
 

32 chickens = 1 bird unit 
16 ducks  = 1 bird unit 
8 turkeys  = 1 bird unit 
8 geese  = 1 bird unit 

 
In determining the number of domestic fowl permitted, only fowl six (6) 
months or older in age shall be counted. 

 
4. The keeping of honeybees in four (4) beehives or less shall be allowed as an 

accessory use on any lot. On any lot of 10,000 square feet in size or larger, 
more than four (4) beehives may be kept, provided there is an additional lot 
area of 2500 square feet for each hive. In all instances, there shall be one (1) 
adequate and accessible water source provided on site and located within 
fifty (50) feet of the beehive(s). In addition, if the landing platform of a hive 
faces and is within ten (10) feet of any lot line, there shall be a flight path 
barrier, consisting of a fence, structure or plantings not less than six (6) feet in 
height, located in front of the hive. 

 
5. The keeping of racing, homing, or exhibition (fancy) pigeons shall be allowed 

as an accessory use on any lot 10,000 square feet or more in size. 



SP 2016-MA-017  APPENDIX 6 
 

 
6. All accessory structures associated with the keeping or housing of animals 

shall be located in accordance with the provisions of Part 1 of Article 10. 
 
7. The BZA may approve a special permit to modify the provisions of 

Paragraphs 1 through 6 above, but only in accordance with Part 9 of Article 8; 
provided, however, that a kennel, animal shelter or riding or boarding stable 
shall be subject to the provisions of Part 6 of Article 8. 

 
8. The keeping of wild, exotic, or vicious animals shall not be allowed except as 

may be permitted by Chapter 41 of The Code. 
 
 
8-006 General Standards 
 
In addition to the specific standards set forth hereinafter with regard to particular 
special permit uses, all special permit uses shall satisfy the following general 
standards: 

 
1. The proposed use at the specified location shall be in harmony with the 

adopted comprehensive plan. 
 

2. The proposed use shall be in harmony with the general purpose and intent of 
the applicable zoning district regulations. 
 

3. The proposed use shall be such that it will be harmonious with and will not 
adversely affect the use or development of neighboring properties in 
accordance with the applicable zoning district regulations and the adopted 
comprehensive plan. The location, size and height of buildings, structures, 
walls and fences, and the nature and extent of screening, buffering and 
landscaping shall be such that the use will not hinder or discourage the 
appropriate development and use of adjacent or nearby land and/or buildings 
or impair the value thereof. 
 

4. The proposed use shall be such that pedestrian and vehicular traffic 
associated with such use will not be hazardous or conflict with the existing 
and anticipated traffic in the neighborhood.  
 

5. In addition to the standards which may be set forth in this Article for a 
particular group or use, the BZA shall require landscaping and screening in 
accordance with the provisions of Article 13. 
 

6. Open space shall be provided in an amount equivalent to that specified for 
the zoning district in which the proposed use is located. 
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7. Adequate utility, drainage, parking, loading and other necessary facilities to 
serve the proposed use shall be provided. Parking and loading requirements 
shall be in accordance with the provisions of Article 11. 
 

8. Signs shall be regulated by the provisions of Article 12; however, the BZA, 
under the authority presented in Sect. 007 below, may impose more strict 
requirements for a given use than those set forth in this Ordinance. 

 
 
8-903 Standards for All Group 9 Uses 
 
In addition to the general standards set forth in Sect. 006 above, all Group 9 
special permit uses shall satisfy the following standards:  
 
1. All uses shall comply with the lot size and bulk regulations of the zoning 

district in which located, except as may be qualified below. 
 

2. All uses shall comply with the performance standards specified for the zoning 
district in which located. 

 

3. Before establishment, all uses, including modifications or alterations to 
existing uses, shall be subject to the provisions of Article 17, Site Plans, or 
other appropriate submission as determined by the Director. 

 

8-914  Provisions for Approval of Reduction to the Minimum Yard 
Requirements Based on Error in Building Location  

 
The BZA may approve a special permit to allow a reduction to the minimum yard 
requirements for any building or a modification to the location regulations of any 
freestanding accessory structure existing or partially constructed which does not 
comply with such requirements applicable at the time such building or structure 
was erected, but only in accordance with the following provisions:  
 
1.  Notwithstanding Par. 2 of Sect. 011 above, all applications shall be 

accompanied by ten (10) copies of a plat and such plat shall be presented on 
a sheet having a maximum size of 24" x 36", and one 8 ½" x 11" reduction of 
the plat. Such plat shall be drawn to a designated scale of not less than one 
inch equals fifty feet (1" = 50'), unless a smaller scale is required to 
accommodate the development. Such plat shall be certified by a professional 
engineer, land surveyor, architect, or landscape architect licensed by the 
State of Virginia and such plat shall contain the following information:  

 
A.  Boundaries of entire property, with bearings and distances of the 

perimeter property lines and of each zoning district.  
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B.  Total area of the property and of each zoning district in square feet or 
acres.  

 
C.  Scale and north arrow, with north, to the extent feasible, oriented to the 

top of the plat and on all supporting graphics.  
 
D.  Location of all existing structures, with dimensions, including height of any 

structure and penthouse, and if known, the construction date(s) of all 
existing structures.  

 
E.  All required minimum yards to include front, side and rear, and a graphic 

depiction of the angle of bulk plane, if applicable, and the distances from 
all existing structures to lot lines.  

 
F. Means of ingress and egress to the property from a public street(s).  
 
G.  For nonresidential uses, the location of parking spaces, indicating 

minimum distance from the nearest property line(s). 
 
H.  If applicable, the location of well and/or septic field.  
 
I.  For nonresidential uses, a statement setting forth the maximum gross floor 

area and FAR for all uses.  
 
J.  Location of all existing utility easements having a width of twenty-five (25) 

feet or more, and all major underground utility easements regardless of 
width.  

 
K.  Seal and signature of professional person certifying the plat.  
 
In addition, the application shall contain a statement of justification explaining 
how the error in building location occurred and any supportive material such 
as aerial photographs, Building Permit applications, County assessments 
records, a copy of the contract to build the structure which is in error, or a 
statement from a previous owner indicating how the error in building location 
occurred.  
 

2.  The BZA determines that:  
 
A.  The error exceeds ten (10) percent of the measurement involved, or  
 
B.  The error is up to ten (10) percent of the measurement involved and such 

reduction or modification is requested in conjunction with the approval of a 
special permit for another use or application for a variance on the 
property, or is in conjunction with another special permit for an error in 
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building location on the property that exceeds ten (10) percent of the 
measurement involved, and  

 
C.  The noncompliance was done in good faith, or through no fault of the 

property owner, or was the result of an error in the relocation of the 
building subsequent to the issuance of a Building Permit, if such was 
required, and  

 
D.  Such reduction or modification will not impair the purpose and intent of this 

Ordinance, and  
 
E.  It will not be detrimental to the use and enjoyment of other property in the 

immediate vicinity, and  
 
F.  It will not create an unsafe condition with respect to both other property 

and public streets, and  
 
G.  To force compliance with the minimum yard requirements or location 

regulations would cause unreasonable hardship upon the owner.  
 
H.  The reduction or modification will not result in an increase in density or 

floor area ratio from that permitted by the applicable zoning district 
regulations.  

 
3.  In granting such a reduction or modification under the provisions of this 

Section, the BZA shall allow only a reduction or modification necessary to 
provide reasonable relief and may, as deemed advisable, prescribe such 
conditions, to include landscaping and screening measures, to assure 
compliance with the intent of this Ordinance.  

 
4.  Upon the granting of a reduction or modification for a particular building or 

structure in accordance with the provisions of this Section, the same shall be 
deemed to be a lawful building.  

 
5. The BZA shall have no power to waive or modify the standards necessary for 

approval as specified in this Section. 
 
 

8-917 Provisions for Modifications to the Limitations on the Keeping of 
Animals 

 
The BZA may approve a special permit to allow the keeping of animals that are 
not commonly accepted pets, to allow the keeping of animals in numbers greater 
and/or on lots smaller than permitted by Sect. 2-512, or to allow modifications to 
the location regulations of Par. 9 of Sect. 10-104, but only in accordance with the 
following: 
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1. In reviewing an application, the BZA shall consider the kinds and numbers of 

animals proposed to be kept, the characteristics thereof, the proposed 
management techniques, and the location that such animals will be kept on 
the lot.  The BZA may impose such conditions, to include screening and 
minimum yards, as may be necessary to ensure that there will be no adverse 
impact on adjacent property and no emission of noise and/or odor detrimental 
to other property in the area. 

 
2. Such modification may be approved if it is established that the resultant use 

will be harmonious and compatible with the adjacent area. 
 

3. Notwithstanding the requirements set forth in Par. 2 of Sect. 011 above, all 
applications shall be accompanied by ten (10) copies of a plat, which may be 
prepared by the applicant and shall contain the following information: 

 
A. The dimensions of the lot or parcel, the boundary lines thereof, and the 

area of land contained therein. 
 

B. The dimensions, height and distance to all lot lines of any existing or 
proposed building, structure or addition where such animals are to be 
kept. 
 

C. The delineation of any Resource Protection Area and Resource 
Management Area. 
 

D. The signature and certification number, if applicable, of the person 
preparing the plat. 

 
 

8-918 Additional Standards for Accessory Dwelling Units 
 

As established by the Fairfax County Board of Supervisors' Policy on Accessory 
Dwelling Units (Appendix 5), the BZA may approve a special permit for the 
establishment of an accessory dwelling unit with a single family detached 
dwelling unit but only in accordance with the following conditions: 

 
1. Accessory dwelling units shall only be permitted in association with a single 

family detached dwelling unit and there shall be no more than one accessory 
dwelling unit per single family detached dwelling unit. 

 
2. Except on lots two (2) acres or larger, an accessory dwelling unit shall be 

located within the structure of a single family detached dwelling unit. Any 
added external entrances for the accessory dwelling unit shall be located on 
the side or rear of the structure. 
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On lots two (2) acres or greater in area, an accessory dwelling unit may be 
located within the structure of a single family detached dwelling unit or within 
a freestanding accessory structure. 

 
3. The gross floor area of the accessory dwelling unit shall not exceed thirty-five 

(35) percent of the total gross floor area of the principal dwelling unit. When 
the accessory dwelling unit is located in a freestanding accessory structure, 
the gross floor area of the accessory dwelling unit shall not exceed thirty-five 
(35) percent of the gross floor area of the accessory freestanding structure 
and the principal dwelling unit. 

 
4. The accessory dwelling unit shall contain not more than two (2) bedrooms. 
 
5. The occupancy of the accessory dwelling unit and the principal dwelling unit 

shall be in accordance with the following: 
 

A. One of the dwelling units shall be owner occupied. 
 
B. One of the dwelling units shall be occupied by a person or persons who 

qualify as elderly and/or disabled as specified below: 
 

(1) Any person fifty-five (55) years of age or over and/or 
 
(2) Any person permanently and totally disabled. If the application is made 

in reference to a person because of permanent and total disability, the 
application shall be accompanied by a certification by the Social 
Security Administration, the Veterans Administration or the Railroad 
Retirement Board. If such person is not eligible for certification by any 
of these agencies, there shall be submitted a written declaration signed 
by two (2) medical doctors licensed to practice medicine, to the effect 
that such person is permanently and totally disabled. The written 
statement of at least one of the doctors shall be based upon a physical 
examination of the person by the doctor. One of the doctors may 
submit a written statement based upon medical information contained 
in the records of the Civil Service Commission which is relevant to the 
standards for determining permanent and total disability. 

 
For purposes of this Section, a person shall be considered 

permanently and totally disabled if such person is certified as required 
by this Section as unable to engage in any substantial gainful activity 
by reasons of any medically determinable physical or mental 
impairment or deformity which can be expected to result in death or 
can be expected to last for the duration of the person's life. 

 
C. The accessory dwelling unit may be occupied by not more than two (2) 

persons not necessarily related by blood or marriage. The principal single 
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family dwelling unit may be occupied by not more than one (1) of the 
following: 

 
(1) One (1) family, which consists of one (1) person or two (2) or more 

persons related by blood or marriage and with any number of natural 
children, foster children, step children or adopted children. 

 
(2) A group of not more than four (4) persons not necessarily related by 

blood or marriage. 
 

6. Any accessory dwelling unit established for occupancy by a disabled person 
shall provide for reasonable access and mobility as required for the disabled 
person. The measures for reasonable access and mobility shall be specified 
in the application for special permit. Generally, reasonable access and 
mobility for physically disabled persons shall include: 

 
A. Uninterrupted access to one (1) entrance; and 
 
B. Accessibility and usability of one (1) toilet room. 

 
7. The BZA shall review all existing and/or proposed parking to determine if 

such parking is sufficient to meet the needs of the principal and accessory 
dwelling units. If it is determined that such parking is insufficient, the BZA may 
require the provision of one (1) or more off-street parking spaces. Such 
parking shall be in addition to the requirements specified in Article 11 for a 
single family dwelling unit. 

 
8. The BZA shall determine that the proposed accessory dwelling unit together 

with any other accessory dwelling unit(s) within the area will not constitute 
sufficient change to modify or disrupt the predominant character of the 
neighborhood. In no instance shall the approval of a special permit for an 
accessory dwelling unit be deemed a subdivision of the principal dwelling unit 
or lot. 

 
9. Any accessory dwelling unit shall meet the applicable regulations for building, 

safety, health and sanitation. 
 
10. Upon the approval of a special permit, the Clerk to the Board of Zoning 

Appeals shall cause to be recorded among the land records of Fairfax County 
a copy of the BZA's approval, including all accompanying conditions. Said 
resolution shall contain a description of the subject property and shall be 
indexed in the Grantor Index in the name of the property owners. 

 
11. The owner shall make provisions to allow inspections of the property by 

County personnel during reasonable hours upon prior notice. 
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12. Special permits for accessory dwelling units shall be approved for a period 
not to exceed five (5) years from the date of approval; provided, however, that 
such special permits may be extended for succeeding five (5) year periods in 
accordance with the provisions of Sect. 012 above. 

 
13. Notwithstanding Par. 5 of Sect. 9-012, any accessory dwelling unit approved 

prior to July 27, 1987 and currently valid may be extended in accordance with 
the provisions of this Section and Sect. 012 above. 

 
 
8-923  Provisions for Increase in Fence and/or Wall Height in Any Front 

Yard 
 

The BZA may approve a special permit to allow an increase in fence and/or wall 
height in any front yard subject to all of the following: 
 
1. The maximum fence and/or wall height shall not exceed six (6) feet and such 

fence and/or wall shall not be eligible for an increase in fence and/or wall 
height pursuant to Par. 3I of Sect. 10-104. 

 
2. The fence and/or wall shall meet the sight distance requirements contained in 

Sect. 2-505. 
 
3. The BZA shall determine that the proposed fence and/or wall height increase 

is warranted based upon such factors to include, but not limited to, the 
orientation and location of the principal structure on the lot, the orientation 
and location of nearby off-site structures, topography of the lot, presence of 
multiple front yards, and concerns related to safety and/or noise. 

 
4. The BZA shall determine that the proposed fence and/or wall height increase 

will be in character with the existing on-site development and will be 
harmonious with the surrounding off-site uses and structures in terms of 
location, height, bulk, scale and any historic designations. 

 
5. The BZA shall determine that the proposed fence and/or wall height increase 

shall not adversely impact the use and/or enjoyment of other properties in the 
immediate vicinity. 

 
6. The BZA may impose such conditions as it deems necessary to satisfy these 

criteria, including but not limited to imposition of landscaping or fence and/or 
wall design requirements. 

 
7. Notwithstanding Par. 2 of Sect. 011 above, all applications shall be 

accompanied by fifteen (15) copies of a plat and such plat shall be presented 
on a sheet having a maximum size of 24" x 36", and one 8 ½" x 11" reduction 
of the plat. Such plat shall be drawn to a designated scale of not less than 
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one inch equals fifty feet (1" = 50'), unless a smaller scale is required to 
accommodate the development.  Such plat shall be certified by a professional 
engineer, land surveyor, architect, or landscape architect licensed by the 
State of Virginia. Such plat shall contain the following information:  

 
A. Boundaries of entire property, with bearings and distances of the 

perimeter property lines, and of each zoning district. 
 
B. Total area of the property and of each zoning district in square feet or 

acres. 
 
C. Scale and north arrow, with north, to the extent feasible, oriented to the 

top of the plat and on all supporting graphics. 
 
D. The location, dimension and height of any building or structure, to include 

existing or proposed fences and/or walls.   
 
E. All required minimum yards to include front, side and rear, a graphic 

depiction of the angle of bulk plane, if applicable, and the distances from 
all existing structures to lot lines. 

 
F. Means of ingress and egress to the property from a public street(s). 
 
G. For nonresidential uses, the location of parking spaces, indicating 

minimum distance from the nearest property line(s). 
 
H. If applicable, the location of a well and/or septic field. 
 
I. If applicable, existing gross floor area and floor area ratio. 
 
J.   Location of all existing utility easements having a width of twenty-five (25) 

feet or more, and all major underground utility easements regardless of 
width. 

 
K. The location, type and height of any existing and proposed landscaping 

and screening.  
 
L. Approximate delineation of any floodplain designated by the Federal 

Insurance Administration, United States Geological Survey, or Fairfax 
County, the delineation of any Resource Protection Area and Resource 
Management Area, and the approximate delineation of any environmental 
quality corridor as defined in the adopted comprehensive plan, and, if 
applicable, the distance of any existing and proposed structures from the 
floodplain, Resource Protection Area and Resource Management Area, or 
environmental quality corridor.   
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M. Seal and signature of professional person certifying the plat. 
 

8. Architectural depictions of the proposed fence and/or wall to include height, 
building materials and any associated landscaping shall be provided. 
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