
 
  

 
 

Department of Planning and Zoning  
Zoning Evaluation Division 

12055 Government Center Parkway, Suite 801 
Fairfax, Virginia  22035-5509 

Excellence * Innovation * Stewardship         Phone 703-324-1290  FAX 703-324-3924 
Integrity * Teamwork * Public Service   www.fairfaxcounty.gov/dpz/ 
 

Erin M. Haley 

 
APPLICATION ACCEPTED:  March 25, 2016 

BOARD OF ZONING APPEALS: June 29, 2016 @ 9:00 a.m.   
 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a   
 

June 22, 2016 
 

STAFF REPORT 
 

SPECIAL PERMIT SP 2016-MV-026 
 

MOUNT VERNON DISTRICT 
 

APPLICANT: Mehrunnisa S. Dakwala 
 
OWNERS: Mehrunnisa S. Dakwala  
 Salim Dakwala  
 
SUBDIVISION: Worthington Woods  
   
STREET ADDRESS: 9077 Two Bays Road, Lorton, 22079 
 
TAX MAP REFERENCE: 108-1 ((9)) 136 A  
 
LOT SIZE: 2,428 square feet  
 
ZONING DISTRICT: R-12, HD 
 
ZONING ORDINANCE PROVISIONS: 8-305, 3-1203 
 
SPECIAL PERMIT PROPOSAL: To permit a home child care facility. 
 
STAFF RECOMMENDATION:   
 
Staff recommends approval of SP 2016-MV-026 for the home child care facility for a 
maximum of ten children, with adoption of the proposed development conditions contained 
in Appendix 1. 
 
It should be noted that it is not the intent of staff to recommend that the Board, in adopting 
any conditions, relieve the applicant/owner from compliance with the provisions of any 
applicable ordinances, regulations, or adopted standards. 
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals. 

http://www.fairfaxcounty.gov/dpz/


 

  

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance 
notice.  For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center). 

 

A copy of the BZA's Resolution setting forth this decision will be mailed within five days 
after the decision becomes final. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
For additional information, call Zoning Evaluation Division, Department of Planning and 
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, 
Virginia 22035.  Board of Zoning Appeals' meetings are held in the Board Room, 
Ground Level, Government Center Building, 12000 Government Center Parkway, 
Fairfax, Virginia 22035-5505
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SPECIAL PERMIT REQUEST 
 
The applicant is seeking a special permit to allow a home child care facility for up to 12 
children.   A more detailed description of the proposal is provided on page two.  
 
A copy of the special permit plat titled, “Physical Improvements Survey, Lot 136A – 
140A, Section Three, Worthington Woods,” prepared by H. Christopher Hughes, as 
revised by the applicant Mehrunnisa S. Dakwala on March 9, 2016, is included in the 
front of the staff report. Copies of the proposed development conditions, the statement 
of justification with select file photographs, and the affidavit are contained in Appendices 
1 through 3, respectively.  
 
CHARACTER OF THE SITE AND SURROUNDING AREA 

 
The site is developed with a two-story single family attached townhouse with a full 
basement.  The townhouse is an end unit on the corner of Two Bays Road and 
Whernside Street. The townhouse is oriented to Two Bays Road with two parking 
spaces assigned to the unit. A concrete walkway and a stoop are located at the front of 
the house and an elevated wood deck is at the rear of the house. The rear yard and 
southern side yard are enclosed by a 6 foot tall wood privacy fence. Small, moveable 
play equipment is present in the fenced portion of the rear yard.  
 
The property is located east of Pohick Road and north of Richmond Highway.  
 
The subject property and surrounding properties are zoned R-12.  The properties to the 
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north and west and are developed with single-family attached dwellings.  Property to the 
east and south are private open space.    
 

BACKGROUND  

Fairfax County Tax Records indicate that the dwelling was constructed in 2001 and 
purchased by the applicant in 2005.  
 
The applicant has been operating the home child care in its current location for 
approximately six years with no complaints that staff is aware of. The applicant is 
currently in the process of obtaining a state license for a Family Day Home from the 
Commonwealth of Virginia.  Her final inspection is scheduled for June 22, 2016.   
 
The subject property is located within the Pohick Church Historic District Overlay area.  
The Architectural Review Board (ARB) reviewed the applicant’s request at its June 9, 
2016 meeting and recommended approval of the application.  The memo with the 
ARB’s recommendation and Historic Resource comments is included as Appendix 4.   
 
Records indicate that no other special permit applications for a home child care facility 
have been heard by the Board of Zoning Appeals (BZA) in the surrounding area.  
 
DESCRIPTION OF THE PROPOSED USE 
 
The applicant requests approval of a special permit for a home child care facility for up 
to 12 children on-site at any one time. The hours of operation are from 6:00 a.m. to 6:00 
p.m., Monday through Friday. The applicant has staggered drop-off and pick-up times 
for the children which currently occurs on Two Bays Road in the parking spaces in front 
of the townhouse. There are two reserved parking spaces for the applicant’s townhouse 
which she leaves open for pick-up and drop-off.  The applicant parks her personal 
vehicles in the on street parking is available along Whernside Street.  Currently, there is 
one non-resident assistant, but a proposed development condition would allow for up to 
two.  
 
The home child care facility is mainly operated in the walk-out basement of the dwelling, 
which consists of a main child care room, a bathroom, and a play room. The applicant 
also uses the living room on the first floor of the house for older children. Napping 
occurs in the main child care room in the basement and in the living room on the first 
floor.  Both rooms have adequate emergency egress through doors to the outside. 
Pictures provided by the applicant show toys and moveable play equipment in the rear 
yard of the house.  
 
The applicant currently cares for up to five children and she holds a current license from 
the Fairfax County Office for Children.  The license permits a capacity of five children, 
two months through 12 years of age.  A copy of the license information is included as 
Appendix 5.  The applicant is expected to have her final inspection for a state license on 
June 22, 2016.   
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ANALYSIS 
 
Comprehensive Plan Provisions 
 
Plan Area:  Area IV, Lower Potomac Planning District 
Planning Sector: Lortron-South Route 1 Community Planning Sector (LP2) 
Plan Map:  Residential, 8-12 du/ac 
 
Zoning District Standards 
 

Bulk Standards (R-12) 

Standard Required Provided  

Lot Size n/a 2,428 s.f. 

Lot Width 18 feet 31 feet 

Building Height 35 feet 35 feet 

Front Yard1 5 feet 10 feet 

Side Yard2 10 feet 12.09 feet 

Rear Yard3 20 feet 20 feet 
 1. ABP = 15 degree Angle of Bulk Plane  
 2. ABP = 15 degree Angle of Bulk Plane  
 3. ABP = 25 degree Angle of Bulk Plane  
 
On-Site Parking and Site Circulation  
 
The applicant lives in a single-family townhouse with two reserved parking spaces.  The 
townhouse is an end unit located at the corner of Two Bays Road and Whernside 
Street.  Public parking is available along Whernside Road and is where the applicant 
parks her personal vehicles.  Staff believes that sufficient parking is available for pick-up 
and drop-off activity for the home child care.  A development condition has been 
proposed requiring the applicant to leave her two reserved parking spaces vacant for 
parents to use during the hours of the home child care.   
 
Zoning Inspection Branch Report (Appendix 6) 
 
The Zoning Inspections Branch report is included in Appendix 6. During a site visit, it 
was determined that a bookcase was located within the 36 inches of required working 
space around the electrical panel. Since the inspection, the applicant has moved the 
bookcase away from the electrical panel and provided photographs.  
 
During the site visit, staff noted that though the applicant could also use the upstairs 
living room for the home child care, the main child care room in the basement was 
somewhat small in size (approximately 488 square feet).  In staff’s opinion, 10 children 
could more reasonably utilize the basement area rather than the 12 the applicant is 
requesting.   
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Zoning Ordinance Requirements (Appendix 7) 
 

• Sect. 8-006 General Special Permit Standards 
• Sect. 8-303 All Group 3 Uses 
• Sect. 8-305 Additional Standards for Home Child Care Facilities  
• Sect. 10-103 Par. 6 Location Regulations 

 
 
General Standards for Special Permit Uses (Sect. 8-006) 

Standards 1 and 2 
Comprehensive Plan/ 

Zoning District 
 
 

The Comprehensive Plan recommends residential uses 
and the property is developed with a residential use.  The 
R-12 District permits a home child care facility as an 
accessory use with special permit approval. 

Standard 3 
Adjacent Development 

 
 

No new construction is proposed. There is an outdoor play 
area with play equipment in the rear yard. In staff’s opinion, 
the proposed use will not hinder or discourage use or 
development of neighboring properties or value.   

Standard 4 
Pedestrian/Vehicular 

Traffic 

Arrival and departure times of the children are staggered, 
and the applicant has two designated parking spaces as 
well as nearby on-street parking that parents could use for 
pick-up and drop-off of children.  In staff’s opinion, the 
proposed use is not hazardous with the proposed 
development conditions.  Though the applicant is 
requesting 12 children, staff believes that by limiting the 
home child care to a maximum of 10 children the use will 
not conflict with existing and anticipated traffic in the 
neighborhood.   

Standard 5 
Landscaping/Screening 

There is an existing six foot tall privacy fence in the rear 
yard that provides screening to the outdoor play area. 

Standard 6 
Open Space 

There is no prescribed open space requirement in the R-12 
District.  

Standard 7 
Utilities, Drainage, 

Parking, and Loading 

There are no changes to the utilities and drainage serving 
the property or use. The driveway is used for parking 

Standard 8 
Signs 

Sect. 10-103 of the Zoning Ordinance prohibits signs for 
home child care facilities.   

 
Standards for all Group 3 Uses (Sect. 8-303) 

Standard 1 
Lot Size and Bulk 

Regulations  

The property meets the lot size and bulk regulations for the 
R-12 District. No new construction or exterior modifications 
are proposed.    

Standard 2 
Performance 

Standards 

The use will comply with the performance standards set forth 
in Article 14 of the Zoning Ordinance.   

Standard 3 
Site Plan 

Home child care facilities are not subject to the provisions of 
Article 17, Site Plans.   
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Additional Standards for Home Child Care Facilities (Sect. 8-305)  
 

Standard 1 
Maximum of 12 

Children &  
Non-Resident 

Employee 

The applicant is proposing a maximum of 12 children at 
any one time and a development condition would allow for 
up to two non-resident assistants. Staff is recommending a 
maximum of 10 children due to the space limitations of the 
townhouse basement.      

Standard 2 
Access and Parking 

 

Arrival and departure times of the children are staggered; 
and the applicant has agreed to leave her two designated 
parking spaces open for parents to conduct pick-up and 
drop-off of children. The applicant and her assistants will 
park their vehicles in the nearby on-street parking. 

Standard 3 
Landscaping/Screening 

There is an existing six foot tall privacy fence in the rear 
yard that provides screening to the outdoor play area. 

Standard 4 
Submission 

Requirements 

The application meets all submission requirements for a 
home child care facility. 

Standard 5 
Code of Virginia,     

Title 63.2, Chapter 17 

The applicant has a valid home child care license through 
the Fairfax County Office for Children and is in the final 
stage of receiving her state license from the 
Commonwealth of Virginia Department of Social Services. 

 
Use Limitations (Par. 6 of Sect. 10-103) 
 

Part A 
Maximum Number 

of Children 
 

The maximum number of children permitted by-right at any 
one time is five in a single family attached dwelling.  The 
applicant requests special permit approval to permit a 
maximum of 12 children at any one time.  Due to the limited 
space in the main child care area of the basement, staff is 
recommending a maximum of 10 children.  

Part B 
Licensed 

Provider/Primary 
Residence 

The applicant is a county licensed home child care provider 
and the subject property is the provider’s primary residence.   

Part C 
No Exterior 

Evidence Except 
Play Equipment 

There is no exterior evidence of the proposed use except for 
play equipment and toys.   

Part D 
Non-Resident 

Employee 

A development condition would allow for up to two non-
resident employees.  

Part E 
Provider is a  

Resident 
The provider is a resident.    
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Part F 
Code of Virginia,    

Title 63.2,  
Chapter 17 

Chapter 30 of the Code of the County of Fairfax addresses 
home child care facilities and Title 63.2, Chapter 17 of the 
Code of Virginia addresses licensure and registration 
procedures.  The applicant has a valid Fairfax County home 
child care license. 
 

Part G 
Increase in Children 

or Non-Resident 
Employee 

 
 

The maximum number of children permitted by-right at any 
one time is five in a single family attached dwelling and can 
be increased to up to 12 children with special permit approval.  
The applicant requests special permit approval to permit a 
maximum of 12 children at any one time and two non-resident 
employees. Due to the limited space in the basement of the 
townhouse, staff is recommending limiting the maximum 
number of children to 10.  

 
 
CONCLUSION / RECOMMENDATION 
 
Staff believes that with adoption of the proposed development conditions the subject 
application is in conformance with the applicable Zoning Ordinance provisions. 
 
Staff recommends approval of SP 2016-MV-026 for the home child care facility for a 
maximum of 10 children with the adoption of the proposed development conditions 
contained in Appendix 1.   
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
 
APPENDICES 
 
1. Proposed Development Conditions  
2. Applicant’s Statement of Justification and Select File Photographs 
3. Applicant’s Affidavit 
4. Historic Resource memo 
5. Fairfax County License information 
6. Zoning Inspections Branch Comments 
7. Applicable Zoning Ordinance Provisions
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PROPOSED DEVELOPMENT CONDITIONS 
 

SP 2016-MV-026 
 

June 22, 2016 
 

If it is the intent of the Board of Zoning Appeals to approve SP 2016-MV-026 located at 
Tax Map 108-1 ((9)) 136A to permit a home child care facility pursuant to  
Sections 8-305 and 3-1203 of the Fairfax County Zoning Ordinance, staff recommends 
that the Board condition the approval by requiring conformance with the following 
development conditions. 
 
1. This approval is granted to the applicant, Mehrunnisa S. Dakwala, only, and is 

not transferable without further action of the Board, and is for the location 
indicated on the application, 9077 Two Bays Road, and is not transferable to 
other land.   
 

2. This special permit is granted only for the home child care use indicated on the 
titled, “Physical Improvements Survey, Lot 136A – 140A, Section Three, 
Worthington Woods,” prepared by H. Christopher Hughes, as revised by the 
applicant Mehrunnisa S. Dakwala on March 9, 2016, and approved with this 
application, as qualified by these development conditions.   
 

3. A copy of this Special Permit shall be posted in a conspicuous place on the 
property and be made available to all departments of the County of Fairfax during 
the hours of operation of the home child care facility. 
 

4. All pick-up and drop-off activities shall occur in the applicant’s two reserved 
parking spaces. The applicant shall keep the two reserved parking spaces clear 
during all times associated with pick-up and drop-off.   
 

5. The hours of operation of the home child care facility shall be limited to 6:00 a.m. 
to 6:00 p.m., Monday through Friday.  
 

6. The dwelling that contains the child care facility shall be the primary residence of 
the applicant. 
 

7. Excluding the applicant’s own children, the maximum number of children on site 
at any one time shall not exceed 10.  
 

8. A maximum of two non-resident employees, whether paid or not for their 
services, may be involved in the home child care facility, limited to the hours of 
7:00 a.m. to 6:00 p.m., Monday through Friday.  
 

9. There shall be no signage associated with the home child care facility. 
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10. Any portions of the dwelling associated with the home child care facility that are 

used as children’s sleeping or rest areas shall be located in a room with an 
operable exterior window, door, or similar device that provides for a means of 
escape and access for rescue in the event of an emergency. Such emergency 
escape shall be of the dimension and side specified by the Virginia Uniform 
Statewide Building Code.  
 

11. The approval of the use is contingent upon maintenance of a state-issued family 
day home license that permits the number and ages of children being cared for at 
the home child care facility. 

 
12. The child care facility shall be operated in accordance with Chapter 30 of the 

County Code, entitled “Minimum Private School and Child Care Facility 
Standards.”  
 

 
This approval, contingent upon the above-noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations 
or adopted standards. 
 
Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall take effect 
upon adoption of a resolution of approval by the Board of Zoning Appeals. 
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ATTACHMENT 4

bqzqqAppficationNo.lsl: 3? %\V' \rVt{ - OZQ
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMITA/ARIANCE AITIDAVIT

DATE: i:ab,9, dolL
(enter date affidavit is notarized)

,I, M E,tt Rrt rrr N i AD S . DAKI,:A LA. a" hereby state that I am an
(enter name of applicant or authorized agent)

(checkone) { applicant

t I applicant's authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICAI\TS, TITLE OWNERS,
CONTRACT PIIRCHASERS, and LESSEES of the land described in the application,* and, if any of the

. foregoing is a TRUSTEE,** each BENEFICIARY of such husl and all ATTORNEYS and REAL
ESTATE BROKERS, and all AGENTS who have acted on behalf of any of the foregoing with respect to the
application:

NOTE: All relationships to the application listed above in BOLD print must be disclosed. Multiple
relationships may be listed together, e.g., Attorney/Agent, Contract Purchaserllessee, Applicant/Title
Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the parcel(s) for each owner(s) in
the Relationship column.)

NAME ADDRESS RELATTONSIilP(S)
(enter first name, middle initial, and (enter number, steet, city, state, and zip code) (enter applicable relationships
last name) . ,i . -r ^ AnlrTt.\cr ^ '' .- 't listedinBolDabove)

cfr-ol.q-u^c\\r 3 ( palqwala q Dl ? [t'ro 13Ap la( \ fr [ci^t -'i i telor'rno-L- 'Lol^vr UD-z}slq r
r D -J t t{*_ own-{,t-

S*J^- pdkr,:alor Qor? lurstsA?Fl^ -
Loe|n Uh 21-dq

(check if applicable) t I There are more relationships to be listed and Par. 1(a) is continued
on a'oSpecial PermiWariance Attachment to Par. 1(a)" form.

* ln the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units in the condominium.
** List as follows: Name of trustee. Trustee for (name of trust. if applicable), for the benefit of: Glatg

name of each beneficiary).

RM SP^/C-I Updated (7/l/06)

. Page I
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Application No.(s): 3? n(b- A^{ - oLQ
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFF'IDAVIT

DATE: Fel", 1, arolt
(enter date affidavit is notarized)

Page Two

ft+Aq

1(b). The following constitutes a listing+** of the SHARXHOLDERS of all corporations disclosed in this affidavit who
own 10% or more of any class of stock issued by said corporation, and where such corporation has l0 or less
shareholders, a listing ofall ofthe shareholders:

NIE: lnclude SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
II{VESTMENT TRUSTS herein.)

. CORPORATIONINFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

N] I-T\

DESCRIPTION OF CORPORATION: (check one statement)

] There are l0 or less shareholders, and all ofthe shareholders are listed below.

J There are more than 10 shareholders, and all of the shareholders ownin g 10% or 'iiore of
any class ofstock issued by said corporation are listed below.

] There are more than 10 shareholders, but no shareholder owns 100% or more of any class
ofstock issued by said corporation, and no shareholders are listed below

NAMES OF SEAREHOLDERS: (enter first name, middle initial, and last name)

(check ifapplicable) t l

NIA

There is more corporation information and Par. l(b) is continued on a "Special
Permit/Variance Attachment I (b)" form.

it** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively
until (a) only individual persons are listed or (b) the listing for a corporation having more than l0 shareholders has no shareholder owning
l0%o ot more of any class of stock . In the case of an APPLICANT, TITLE OIYNER, CONTRACT PURCHASER, or LESSEE* of the
Iand that h a partnership, corporation, or trust, sach successive breakdown must include a listing andfurther breakdown of all of its
partne$, of its shareholders as required above, and of beneJiciaries of any trusts. Such successiye breakdown must ako include
breakdowns of any partnership, corporation, or trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTMCT
PURCHASER or LESSEE* of the land Limited liability companies and reul estate investment trusts and their equivalents are treated as
corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers
to designate partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on the
attachment page.

Page2



AppricationNo.G): 

- 
€ ? P(b' lfuV- O7J,"

(county-assigned application number(s), to be entered by Co,,nty Staffl
Page Three

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DArE: I=ah g, QOIL rc+L+q
(enter date affidavit is notarized)

1(c). The following constitutes a listing*** of all oftle PARTNERS, both GENERAL and LIMITED, in any
parhrership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSIIIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

N IA
(check if applicable) 'r [ ] The aboveJisted parrnership has no limited partners

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g. General partner,
Limited Partner, or General and Limited Partner)

NIA

(check ifapplicable) [ ] There is more parfnership information and Par. l (c) is continued on a .,special

Permit/Variance Attachment to Par, I(c)" form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively
until: (a) only individual persons are listed or (b) the listing for a corporation having more than I 0 shareholders has no sharehoiaer owning
l0%oormoreofanyclassofstock. InthecaseofanAPPLICANT,TITLEowNER,1aNTRACThIIRCHASER,oTLESSEE* ofthe
Iand that is a partnership, corporation, or trast, such successive breakdown must inclade a listing andfarther breakdown of alt of its
parlners, of lts shareholderc as required above, and of beneficiaries of any trusts. Such successiye breakdown must also include
breakdowns of any partnership, corporation, or tiust owning I0% or more of the ApnLICANT, TITLE OlyNER, CONTMCT
PURCHASER' or LESSEE* of the land Limited liability companies and real estate investment trwts and their eqltivalents are treated as
corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers
to designate parhrerships or corporations, which have fi,rrther listings on an attachmenipuge, and reference the same footnote numbers on the
attachment page.

Page 3
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Application No.(s): 3 ? znlv - wv- oat
(county-assigned application number(s), to be entered by County Staff) 

page Four

SPECIAL PERMIT/VARIANCE AIT'IDAVIT

DArE: Feh, 9 Qo lt"
(enteidate bffidavit is notarized)

l5qz4q

l(d). One ofthe following boxes 4g! be checked:

t I In addition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing of any and

all other individuals.who own in the aggregate (directly and as a shareholder, partner, and beneficiary of a
trust) 10% or more of the APPLICANT, TITLE OIYNER, CONTRACT PTIRCIIASER, or LESSEE* of
the land:

1{ A*er tnan the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the aggregate
(directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the APPLICANT, TITLE
OIYI\IER, CONTRACT PIIRCHASER, oTLESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or
her immediate household owns or has any financial interest in the subject land either individually, by ownership of
stock in a corporation owning such land, or through an interest in a partnership owning such land.

EXCEPT AS FOLLOWS: OIOIIE: If answer is none, enter "NOtrIE" on the line below.)

fUCN E

(check if applicable) t ] There are more interests to be listed and Par. 2 is continued on a

"Special Permit/Variancd Attachment to Par. 2" form.

Page 4



Application No.(s): S? ZnUo -tvLrl - Oz*
(county-assigned application number(s), to be entered by County Stafl)

SPECIAL PERMITiYARIANCE AFFIDAVIT

DATE: tre\",9, aol(
(enter date affidavit is notarized)

Page Five

lbLtz44

3. That within the twelve-month period prior to the public hearing of this application, no member of the Fairfax
County Board of Zoning Appeals, Planning Commission, or any member of his or her immediate household, either
directly or by way of partnership in which any of them is a partner, employee, agent, or attomey, or through a
partner of any of them, or through a corporation in which any of them is an officer, director, employee, agent, or
attorney or holds 10% ormore ofthe outstanding bonds or shares ofstock bfa particular class, has, or has had any
business or financial relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment public utility, or bank, including any gift or donation having a value of more than $100, singularly
or in the aggregate, with any ofthose listed in Par. 1 above.

EXCEPT AS FOLLOWS: INOTE: If answer is none, enter "NONE" on line below.)

NONT

GIQTE: Business or financial relationships of the type described in this paragraph that arise after the filing of
this application and before each public hearing must be disclosed prior to the public hearings. SeC par.
4 below.)

(checkifapplicable) t l There are more disclosures to be listed and Par. 3 is continued on a
"Special Permit/Variance Attachment to Par. 3,'form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations, and trusts
owning l0o/o or more of the APPLICANT, TITLE OWNER, CONTRACT PURCEASER; or LESSEE* of
the land have been listed and broken down, and that prior to each and every public hearing on this matter, I
will reexamine this aflidavit and provide any changed or supplemental information, including business or
financial relationships ofthe type described in Paragraph 3 above, that arise on or after the date ofthise

WlTl\i^Essthefollowingsignature: 1 \ ^ n .

fr\"{H il-r,r"n arr <a SAJ\1trt d{q
(check one) [x] Applicant [ ] Applicant's Authorized Agent

lV F YKtrruI.'TSA " S . DA Rroalq
(type br print first hame, middle initial, last name, and title of signee)

Subscribed and sworn to before me this 7 F*6 20p_,in the State/Comm. ofVtQ-4nrik .County/City oT

qlAofa* /' 3 /-L *]ll|'1,,,i1r,,,
Notary public 

...S\$;i;i;1,{1,i?,-

='t "'9'** ;"";1:-l .oin"lllfo_ !_*!
=-?;:r;i*trff ','....:t-=-sPage5 ".,7;ia.;;'9:.:F

/irt commission expires:
,thfu/2-1c



C o u n t y  o f  F a i r f a x ,  V i r g i n i a  

DATE: 13 June 2016 

TO: Erin Haley, Zoning Evaluation Div. Staff Coordinator /; /j 

FROM: Linda Cornish Blank, Historic Preservation Planner 

SUBJECT: SP 2016-MV-026; 9077 Two Bays Rd. in the Pohick Church Historic 
Overlay District, to permit a home child care facility; Tax map 108-1 ((9)) 
136A; Heritage Resource comment 

The subject area of this SP application is located within the Pohick Church 
Historic Overlay District (HOD). Architectural Review Board (ARB) review and 
recommendation of this SP application is stipulated by the Zoning Ordinance. Applicable 
section cited at the end of this memo. 

Architectural Review Board (ARB) recommendation: 

The ARB recommended approval of Item-ARB-16-PHC-02, proposal for a home 
child care facility at 9077 Two Bays Road, in the Pohick Church HOD, SP 2016-MV-026 
at its June 9, 2016 meeting. 

The application for a home child care facility did not propose modifications to the 
exterior of the existing building, physical site modifications or signage. The ARB found 
the proposal to meet requirements of Zoning Ordinance 7-200 HISTORIC OVERLAY 
DISTRICTS. 

Background: 

The subject property area was included in the HOD when it was established in 
1970. The tax records indicate that the two-story frame townhouse was constructed in 
2001; the property is non-contributing to the HOD. 

Zoning Ordinance 

"7- 204 Administration of Historic Overlay District Regulations 
Once established, Historic Overlay Districts shall be subject to administrative 
procedures for the enforcement of such regulations as provided in this Section. 

Location: 

Department of Planning and Zoning 
Planning Division 

12055 Government Center Parkway, Suite730 
Fairfax, Virginia 22035-5509 

Phone 703-324-1380 
Fax 703-324-3056 

DEPARTMENT OF 

Excellence * Innovation * Stewardship 
Integrity * Teamwork * Public Service www .fairfaxcounty. gov/ dpz/ 

P L A N N I N G  
&  Z O N I N G  
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1. All applications for rezoning, special exception, special permit, variance, sign 
permits, building permits, as qualified below, and all site plans, subdivision plats 
and grading plans shall be referred to the ARB for its review and recommendation 
in accordance with the provisions of this Part. 

2. The ARB review and recommendation on applications for a rezoning, special 
exception, special permit, variance and for site plans, subdivision plats and grading 
plans shall include consideration of the potential impact of the proposal on the 
historical, architectural, or archaeological significance of the district. . 

3. ARB approval shall be required prior to the issuance of Building Permits by the 
Director and approval of sign permits by the Zoning Administrator for the 
following: . . 

8. Approval authorizing issuance of a Building Permit or a sign permit by the ARB, 
or Board of Supervisors on appeal as provided for below, shall be valid for two (2) 
years or for such longer period as may be deemed appropriate by the approving 
body from the date of approval . . . and shall continue for the life of the Building 
Permit or sign permit.. . ." 
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County of Fairfax, Virginia

Date: May 2,2016

Erin Haley, Senior Staff Coordinator
Zoning Evaluation Division

To:

From : Jffiit{.avis Stanfield
" Deputy Zoning Administrator I Chief Zoning Inspector

Zoning Inspection Branch

Subject: Home Child Care - SP 2016-MY-026

Applicant: Mehrunnisa S. Dakwala
9077 Two Bays Road, Lorton, Virginia 22079
Worthington Woods, Section 3, Lot 136A
Tax Map Ref.: 108-1 (9) 136.4.

ZoningDistrict: R-12
Magisterial District: Mount Vernon
zrB # 2016-0091
Date of Inspection: April28,20l6

During an inspection conducted on April 28, 2016 the following item was found to be deficient:

A working space of not less than 30 inches in width, 36 inches in depth, and 78 inches in
height shall be provided in front of the electrical service equipment. Where the electrical service

equipment is wider than 30 inches, the working space shall not be less than the width of the

equipment. No storage of any materials shall be located within the designated working space.

o At the time of inspection, there was storage of items within 36 inches of the electric
panel. Applicant was advised to remove these items and provide photos to the staff
coordinator that show compliance.

Excellence * Innovation * Stewardship
Integrity * Teamwork* Public Service

Department of Planning and Zoning
Zoning Administration Division

Zoning Inspections Branch
12055 Govemment Center Parkway, Suite 829

Fairfax, Virginia 22035-5508
Phone 7 03-324-4300 FAX 703-324-1343

www. fairfaxco unty. gov / dp zl
Dt?Ailrtrr or
pLAill{nNG
&zoilrilG
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8-006 General Standards  
In addition to the specific standards set forth hereinafter with regard to 
particular special permit uses, all special permit uses shall satisfy the 
following general standards: 

1. The proposed use at the specified location shall be in harmony with
the adopted comprehensive plan.

2. The proposed use shall be in harmony with the general purpose and
intent of the applicable zoning district regulations.

3. The proposed use shall be such that it will be harmonious with and
will not adversely affect the use or development of neighboring
properties in accordance with the applicable zoning district
regulations and the adopted comprehensive plan.  The location, size
and height of buildings, structures, walls and fences, and the nature
and extent of screening, buffering and landscaping shall be such that
the use will not hinder or discourage the appropriate development
and use of adjacent or nearby land and/or buildings or impair the
value thereof.

4. The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the
existing and anticipated traffic in the neighborhood.

5. In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and
screening in accordance with the provisions of Article 13.

6. Open space shall be provided in an amount equivalent to that
specified for the zoning district in which the proposed use is located.

7. Adequate utility, drainage, parking, loading and other necessary
facilities to serve the proposed use shall be provided.  Parking and
loading requirements shall be in accordance with the provisions of
Article 11.

8. Signs shall be regulated by the provisions of Article 12; however, the
BZA, under the authority presented in Sect. 007 below, may impose
more strict requirements for a given use than those set forth in this
Ordinance.
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8-303 Standards for all Group 3 Uses  

In addition to the general standards set forth in Sect. 006 above, all Group 
3 special permit uses shall satisfy the following standards: 

 
1. Except as may be qualified in the following Sections, all uses shall 

comply with the lot size and bulk regulations of the zoning district in 
which located; however, subject to the provisions of Sect. 9-607, the 
maximum building height for a Group 3 use may be increased. 

 
2. All uses shall comply with the performance standards specified for the 

zoning district in which located. 
 

3. Before establishment, all uses, including modifications or alterations 
to existing uses, except home child care facilities, shall be subject to 
the provisions of Article 17, Site Plans. 
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8-305 Additional Standards for Home Child Care Facilities  

1. The number of children that may be cared for in a home child care 
facility may exceed the number of children permitted under Par. 6A of 
Sect. 10-103, but in no event shall the maximum number of children 
permitted at any one time exceed twelve (12), excluding the 
provider’s own children.  The BZA may also allow more than one 
nonresident person to be involved with the use.  Except as described 
above, home child care facilities shall also be subject to the use 
limitations of Par. 6 of Sect. 10-103. 

 
2. The BZA shall review access to the site and all existing and/or 

proposed parking, including but not limited to the availability of on-
street parking and/or alternative drop off and pick up areas located in 
proximity to the use, to determine if such parking is sufficient.  The 
BZA may require the provision of additional off-street parking spaces 
based on the maximum number of vehicles expected to be on site at 
any one time and such parking shall be in addition to the requirement 
for the dwelling unit. 

 
3. The provisions of Article 13 shall not apply to home child care 

facilities, however, the BZA may require the provision of landscaping 
and screening based on the specifics of each application. 

 
4. Notwithstanding Par. 2 of Sect. 011 above, all applications shall be 

accompanied by ten (10) copies of a plan drawn to scale.  The plan, 
which may be prepared by the applicant, shall contain the following 
information: 

 
A. The dimensions, boundary lines and area of the lot or parcel. 
 
B. The location, dimensions and height of any building, structure 

or addition, whether existing or proposed. 
 
C. The distance from all property lines to the existing or proposed 

building, structure or addition, shown to the nearest foot. 
 
D. The dimensions and size of all outdoor recreation space and 

the location of such space in relation to all lot lines. 
 

5. All such uses shall be subject to the regulations of Chapter 30 of The 
Code or Title 63.2, Chapter 17 of the Code of Virginia. 
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Sect. 10-103 Use Limitations 

6. The following use limitations shall apply to home child care facilities:

A. The maximum number of children permitted at any one time shall be 
as follows: 

(1) Seven (7) when such facility is located in a single family 
detached dwelling. 
(2) Five (5) when such facility is located in a single family attached, 
multiple family or mobile home dwelling. 

The maximum number of children specified above shall not include the 
provider's own children. 

B. A home child care facility shall be operated by the licensed or 
permitted home child care provider within the dwelling that is the 
primary residence of such provider, and except for emergency 
situations, such provider shall be on the premises while the home child 
care facility is in operation. Notwithstanding the above, a substitute 
care provider may operate a home child care facility in the absence of 
the provider for a maximum of 240 hours per calendar year. 

C. There shall be no exterior evidence, including signs, that the property 
is used in any way other than as a dwelling, except that play 
equipment and other accessory uses and structures permitted by this 
Part shall be allowed. 

D. In addition to the persons who use the dwelling as their primary 
residence, one (1) nonresident person, whether paid or not for their 
services, may be involved in the home child care use on the property, 
provided that there is only one (1) such person on the property at any 
one time and the hours of such attendance shall be limited to 7:00 AM 
to 6:00 PM, Monday through Friday. 

E. Notwithstanding the provisions of Par. B above, a child care provider 
may care for the maximum number of children permitted in Par. A 
above in a dwelling other than the provider's own, as long as the 
dwelling is the primary residence of at least one of the children being 
cared for by the provider. Such child care provider shall comprise the 
one nonresident person allowed under Par. D above. 

F. All such uses shall be subject to the regulations of Chapter 30 of The 
Code or Title 63.2, Chapter 17 of the Code of Virginia. 
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G. An increase in the number of children permitted under Par. A above   
or the involvement of more than one nonresident person as permitted 
under Par. D above may be permitted in accordance with the 
provisions of Part 3 of Article 8. 




