APPLICATION ACCEPTED: April 8, 2016
BOARD OF ZONING APPEALS: July 13, 2016 @ 9:00 a.m.

County of Fairfax, Virginia

July 6, 2016
STAFF REPORT
SPECIAL PERMIT SP 2016-MV-035

MOUNT VERNON DISTRICT

APPLICANT/OWNER: Edwin Miller
Cathy Miller
STREET ADDRESS: 2609 Woodlawn Trail, Alexandria, 22306
SUBDIVISION: Hybla Valley Farms
TAX MAP REFERENCE: 93-3 ((2)) (4) 03
LOT SIZE: 15,754 square feet
ZONING DISTRICT: R-2

ZONING ORDINANCE PROVISIONS: 8-914, 8922

SPECIAL PERMIT PROPOSAL.: To permit a reduction in certain yard
requirements for construction of an addition
11.2 feet from a side lot line and a reduction in
minimum yard requirements based on an error
in building location to permit an accessory
storage structure (shed) to remain 1.4 feet from
arear lot line and 4.4 feet from the side lot line.

STAFF RECOMMENDATION:

Staff recommends approval of SP 2016-MV-035 for the addition with adoption of the
proposed development conditions in Appendix 1.

Staff does not make recommendations on building in error applications. However, if it is

the intention of the Board of Zoning Appeals to approve the request for a special permit

for error in building location to allow an accessory storage structure (shed) to remain,

staff recommends that such approval be made subject to the development conditions

contained in Appendix 1. Frances S. Dowd

Department of Planning and Zoning
Zoning Evaluation Division

12055 Government Center Parkway, Suite 801 ;

Fairfax, Virginia 22035-5509 peearrtment or

Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924 %
Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/



http://www.fairfaxcounty.gov/dpz/

It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions, relieve the applicant/owner from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning
Appeals. A copy of the BZA's Resolution setting forth this decision will be mailed within
five days after the decision becomes final.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax,
Virginia 22035. Board of Zoning Appeals' meetings are held in the Board Room,
Ground Level, Government Center Building, 12000 Government Center Parkway,
Fairfax, Virginia 22035-5505.

notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance




= - & P AR N
~ > o ~ ol LN -
7 - T A " A 7000283 X R = KA % ~ © D> S N R
o - & & = . NN SN 2 2 <« 3 % 3
o > S RSRRE NS N /Ww// @2 e N\ NS 3 = . ~ (@) L NN =
o — ~ 2§ z & S /nn/// SRRy S EARSAN ], . < R © N -
~ - S & DRSNS NS " ) A p N S
S N g ~ N ROANNNSS SSHSY ST NI S - A\ < ° e X @ . zZ
g 3 g NRPFT sl ME T L 3 O z =N - Awre Z P
B £ D f ® = CR\S SSSSSSSRE N SONN D » A N © o HPNN =
S =5 © - NN TN Q. 2 2 208 < s S =
NG Kimbro ” - D A ) RSP o z pos 5 I\ < - PR = PN ¥
® 9 i 7 E AN z= %\ 2 o \ 5] @ < - BN
e G © - NN = < s - e Sk O =
A < 557 L S50 v« Lt ¥ QN z © © - - NN =3
) 2 < & 2 N1 S 0y &N Z g 8= < () EIRNR
Ny s ® _ ® ° VSN L ox< &= 3 = A [ %h N N < - PO o
sl 4 LN N TWa \ = ’ o2 o @ N S N X
< A w i o < RN SR = [SRTTAN D 5 ZO TN " &
N L ¢ o P TN o, I = X277 NS s i RO SSEIS ]
ONC 90¢e7; o mw VRIS w SSANNY N - -\ - ~ N AN o
2 Y Z [ NN L (7 AN A5 3 ~ /N// N S
o PO AN TR S NS ® & - 0 N7 =
e 2 S SR N D T B
Q © 7 N U SO N & 2
S TINS N % ST \- 3 <,
© o \<\v ANIVN SSE RS %) = ~1 ¢ s g
S - o NSNS Lt 4 & = © 8 3
@ £ N X o g 3
© % WD e = et . “
s /5 - N =3 N o e
Y FN/ 26, N N O = 2 tle <
ce QYRR 5 AN T\ 2 5 8
> S N & 8 ~ &
N > e} - o = <
o (NN R =1zl % e\"
N &/ 3 A TEEL N <) & Q
7 tg~—$( /3 )2 A LAY g
=[5 oy e N N (o)) A 2% 2\,
S p -9 \mp K P8 o
© Y/ ISk - &) <
) S AN §
rr el Ry v k)
7% N VO\,\ IS - \£
== <Y < % w = WX <
Z3< /S 2 g °
032 « SUNEYES » > <\ & s %
SNQIEZEZ/~© —TT .W S/« = & 3
N e N < & © X d
NN T/////// N g %
VRTINS 7/ e
DN SRR N & ®
SNYRNAN 3\ \©O oL <«
00 NNaNPN N S - & s
2 RN D 2
= X, WAy
o g
G55l 8 SN g WA & s
~ e < N N 3 o
© Fh o N - 47 2 o
@ Ld N - - 5
m 0— u & & K /// S 2 o . )
e N R E N 5
SOk 5 A N NP = \ )
u o N ARG © \ & ¥
L ST s SSER > BN & \ 2 ¢
B8 SREASS g &
N
P 1 . N NS .
N
NN N =
l RO N
= \© ]\ —
v - SN N
L] NANN N 2] * —~
| N .
o < N ANYLES
(o | N ©
—— NS R g A2
T : N
(S NN B
p N g &)
N 3| o I o
7 S ~T 53 : N sa<f B
% 2 B B! ;
0 5] D ¥ R\8a ok o — 1 3
) 5 o
< o 13 o
N v = o S =  —
X\ SR ) §| = 3 RETN 8-
BN RY: a3 Lo - N
NN A 2L L = . RN P .
NS i} 3 < > Tl WA o
RN 3 S 1T AR < i >
AR [ N & — ] N
S N NAS == N N
ORISR R =7 BN AR 1 el Ff o N < RN o B O
SRR SN IS R N - | 1 kNN = R SRR PSR AN 3 sl <
Ragy, . L] - AT dsk =¥ = | o TN DO 27N & N\ 0N LA RN SY ) SN
m%:\wuod % NN Sr,/ SN = W 8 W OSSN XN SN EZ NS N zm-w? NS
A R S SN AR |l _m® 3 o 72\ R NN NN Sy
o § Dm AA mu“.// NN >~ (< I # m,w o K 1N //%/ ) &y R D //// N 2 RIS
O, ab SN N 3 g = Jlalz 2 N oD N N NARVARN N 55
D& g N NS § T g B alE 0 (& R e ooy N o~ )
= EREK [ESN B e ® C * 5 2\
FEd ao > TN N g R - o I~ SN S
ho 2 N = o
F 20 EEEERSS SN N c >
Sk § 94 K S < 20 3| Bl& = £
% o 00 \/\/ Tast (A N Py ¥ ﬂm oo Js I |m
Cameliia A > 2 - < N &S NARNDEENOONS
(R LY. O RN TR R A R =
0§ 01 - L . —J Y \ 5 SpPoRosNNN S T fod
2 1 S - % z
SO TN 5 ol S
N RN i il
sapves P ] 3 i\ ] )
e AN TN 5. 3 128 e ||! S 1
NN =3 o = ) ! M 5] \
N N 03 9 i 11 s =
) S SNNNNRN 7 Ze ) g <| il o
D ) N\ NN e Ssff< 4 A & i =
N D < gai[<C [T ) 9 K
™
o ; )
o = o RS , —
> < 5 A P 1
2 b - — — Tots
= ; [ T 2 RS i
RECA i ¥ 2\ 0 i
; i < = Y 0 0l f
= S |
R = f | [a} | | o o< v
< e RS 2X T e 8 4 U o 255
7 ol = %) =
an.




a BEGO-ET0c #4Or

£000-70-20-£-EB0 #dVW XV1

UoISiAig uoiienieay Buluoy

8102 90 ydv

Buiuoz ¢ Buuuery jo luawedsg
{J3A13934

AYMY34Y INIW3ISYL

(W0oJuNs Japun ag 03)
—3AV3 P70

V'€ goges
INIWISYA/M O

LYHASY

WOOHUNNS . ZTX.¥ "d0Hd

<

s ol

2 1S 3SnoH Jnves

" AYM3AIHO

.0V "€€EQ 3.00.Gc. cON
v
ASNWIHI—

Y
3ON34 COOM

W L0
L
3NOLS T°T

I

|~ ONY M0Ibg ™
© AHOLS OML

b A — %) =

612 . 4V

| |

(3]
u

o

-8 12 kT
\wHP<a/r. 0°g

INOLS S 3AVI 0T

_ AVM3ATHA
1IYHJSY

e
VM L3
INOLS 07T

ayGL 'GT

€ =5

dwv— £ 7
U . FT d3HS P

Wy
JON34 |
aooM —

V3 20— Lojy g 39N34 00OM

.0£°981 M.00.5c.c0S

L0
I

[ ]

i
F va.

o.8'ar
Q3HS

y 4

m><m.m.o
. It
muLMM.%WO;lL\ ;a# !
,00°GL  h
M.00.GE. /8N |

8y

b LD

W .9
3IN34 UOOMJ

@)
-

G

€-0001 ON O]
ZLIVOS ‘N AV

WOJ "Z1HYISE8Z1HYIS " Adyvl VINI9HIA "390I48000M
OEEE-PBY (E0L) XV4 HOAIAENS ANV 31411433

181r-r6y (€0Z) Y207 Z149v3S "N Adyvl

SAIAGNS Z1d"VIS

"dIHSY3INMO 0L SV AJILHID LON_0OQ ONV
ATINO JLVWIXOHddY 3"V ‘NMOHS 41 'SNOILVO07 3ON3d

"ISIMHIHLIO "0 0WH0J3H 40 SINIWISVI 8 SNOILIIHLIS3IH Ol L33rgns Lvid
03HSINHNS 1H0d3Y 31LIL ON

9711 ‘siuswanoidwii Aeq 1easn

d3TIW  3WVYN 3SVI

‘? H38W3230 -31vd Ob=.7 :371v3S

VINIOHIA °‘ALNNOD XVdHIVS
1JIH1SIA VIH3ILSI9OVA NONH3IA LINNOW

SINHVd ASTIVA V18AH

¥ ¥2078 ‘€ 107
1Vld 1IWH3d 1VIJ3dS

Groc

(¥GL 'SF) v3dv 1071 / (28v 'E) V49 'dOHd ‘OIlvd V3"V H001d "dOdd
(89) 'NOQY °‘dodd + (riP 'E) V49 "X3 = V3IHV HOO01d SSOH9 "dOdd
610°0 = (PIP 'E) V49 X3 / "L4 '0S 89 = WOOH NNS 03S0d0OHd
612 0 = (VG °GF) v3Hv 107/ (vI¥ '€) V49 "X3 :0IlvH V3dHv HO0Td "L1SIX3
"14 "0S PIvE = V34V HO014 SSOH9 9INILSIX3
“14 "0S OFp = 39VHV9 v3IHV H0014 SSOHI ONILSIX3
"14 "0S B80E = HOHOd N3d0 v3HV HO0071d4 SSO0H9 INILSIX3
"14 "BS 999 ‘2 = ISNOH Y34V HO014 SSOHI INILSIX3
‘v3adv 400714

"3SNOH 3HL 40 3QIS 3HL NO NOILIQQY
WOOUNNS vV a1IN8 0L SI 1v1d LIWH3d WIJ3dS SIHL 40 3S0ddnd

"H0QIHHOD ALITVNO
IVLIN3WNOHIANI ANV HON NIV1dQ001d ‘SV3HV LNIWIIGYNVW °(VdH) v3IHV
NOILO310Hd 324NOS3H ANV NIHLIM Q31vJ071 LON SI Ald3d0Hd 3IHL

"AlH3d0dd SIHL 9NILJO3d443 3HOW HO L1334 (G2) 3IAI4-ALN3ML 40 HIQIM V
ONIAVH SIN3IW3SV3I ALITILN ANV MOHS LON S300 Lv1d QHOJ3d JHL

‘0702 ‘T YW38W3Ld3S ‘3LvQ 3JAILI3443 ISTE0IESOTS

H3AWNN 13NVd ALINNWWOD dVW 31vH 3INVHNSNI H3d SV

«X. 3INOZ Q0074 NI Q31V307 SI NO3H3IH NMOHS Ald3d0dd 3HL
"H3IM3IS ONV H3ILVM JI18nd A9 03AH3S SI Ald3d0dHd

.G2 Q"vVA dv3d

tec’0 =
"1l4 '0S 28V € =

c 1l

‘WOOH NNS "d0Hd 40 LHI9IS3H
,G'8Z -3SNOH INILSIX3 40 LHOI3H

.61 Q"vA 30IS
.GE 04VA INOHd
c-H 3INOZ NI SINIW3IHINO3H OHVA WNWINIW

(Ov/Na 2 IVILIN3QIS34) 2-H ‘d3NOZ SI NO3H3H NMOHS Ald3d0dHd

E000-70-C0-E-EBO0 dVN XV1

€
e
1

318VL 1HIIH

:S310N

"(OP-T %S NOILO3IS 300D VINIOHIA NI HIHO4 L3S SAHVANYLS 3IHL OL 9NIGHOIOV d3WHO4HId SVM AJAUNS STHL
‘03NSSI 31v0 WOYH4 SHINOW XIS Y03 QITVA SI ONV LN3WNJ0Q 3IDIAHIS v SI SIHL - SA3AHNS Z1lYv3S LHOIHALOD




SP 2016-MV-035 Page 1
SPECIAL PERMIT REQUEST

The applicants request a reduction in certain yard requirements to permit the
construction of an addition (covered areaway to a basement entrance) 11.2 feet from
the side lot line and a reduction in minimum yard requirements based on an error in
building location to permit an existing accessory structure (shed) to remain 1.4 feet from
the rear lot line and 4.4 feet from a side lot line.

A copy of the special permit plat entitled “Special Permit Plat, Lot 3, Block 4, Hybla
Valley Farms,” prepared by Larry N. Scartz, L.S., dated April 5, 2016 consists of one
sheet and is provided at the front of this staff report.

Copies of the proposed special permit development conditions, the statement of
justification with select file photographs, and the affidavit are contained in Appendices 1
through 3, respectively.

CHARACTER OF THE SITE AND SURROUNDING AREA

The 15,754 square foot application property is developed with a single-family detached
dwelling with a basement. A concrete driveway extends to Woodlawn Trail, and an open
porch provides access to the main entrance of the dwelling. The driveway extends to
the rear yard, with a three car garage facing the rear lot line. The rear yard contains a
stone patio with a 2 foot tall stone retaining wall, a 4 foot tall fence, an additional 0.7 foot
tall retaining wall along a portion of the eastern edge of the property, and an 11 foot tall
shed in the rear (southeast) corner of the lot. A 6 foot tall wood fence encloses the rear
yard in addition to existing mature vegetation that provides screening to the area.

The subject property and surrounding properties to the South, West, and East of the
property are zoned R-2 and are developed with single-family detached dwellings.
Properties directly across the street are zoned R-3 and developed with single-family
detached dwellings. The property is located near the intersection of Milway Drive and
Woodlawn Trail, east of Richmond Highway (Rt. 1) and north of Boswell Avenue.
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Figure 1. Aerial View

BACKGROUND AND HISTORY

Fairfax County Tax Records indicate that the single family dwelling was constructed in
2002 and purchased by the applicants in 2013.

Since the adoption of the Zoning Ordinance, no other similar applications have been
heard by the Board of Zoning Appeals for nearby properties.

DESCRIPTION OF THE PROPOSED APPLICATIONS

The applicants are requesting approval of a special permit for a reduction in yard
requirements to permit an addition that would enclose the areaway/stairwell to the
property’s basement entrance, 11.4 feet from the western side lot line. The enclosure
will be placed over an existing concrete basement stairwell which, according to the
applicants, will help to protect the existing walk-out basement from flooding. In the R-2
District the required side yard is 15 feet; therefore the applicants are requesting a 3.8
foot reduction, or 25% of the minimum required side yard.
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Minimum Percentage of
Yard Proposed | Proposed Reduction
Structure Yard Required Location | Reduction Requested
Enclosure Addition | Side 15 feet 11.2 feet 3.8 feet 25%

The addition would be a maximum of 12 feet in height, and it would add an additional 68
square feet in gross floor area. A swing door, depicted in the elevation, will provide
access to the walk-out basement stairwell/areaway from the side yard. This enclosure
will have no access from the first floor interior living space of the dwelling. The roofline
of the proposed areaway enclosure would be lower than the existing roofline of the
house and well within the maximum height requirement. The facade of the enclosure
will be primarily comprised of windows, with framing and roofing to match the existing
dwelling.
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Figure 2. Proposed Elevation

The applicants also request approval of a special permit for a reduction in yard
requirements to allow an accessory storage structure (shed) to remain 1.4 feet from the
rear lot line and 4.4 feet from the side lot line. The shed is 11 feet in height and 87.5
square feet in area. According to the applicants’ statement of justification, the shed was
built when the house was constructed in 2002, with a building permit. However, there is
no record of a building permit obtained for the shed in the County’s database (building
permits are not required for sheds under 256 square feet in area). The applicants
purchased the lot with the existing shed already on the property.
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Minimum Percentage
Structure Yard Yard Propo_sed Propos_ed of )
R . Location | Reduction | Reduction
equired
Requested
ggﬁg'ﬁ' Shed Side 15feet | 4.4feet | 10.6 feet 71%
Rear 25 feet 1.4 feet 23.6 feet 94%
(Error)
ANALYSIS

Comprehensive Plan Provisions
Plan Area:
Planning Sector:
Plan Map:

Zoning District Standards

Area IV, Mount Vernon Planning District
Groveton Community Planning Sector (MV5)
Residential, 2-3 dwelling units per acre

Bulk Standards (R-2)
Standard Required Provided
Lot Size 15,000 sf. 15,574 sf.
Lot Width 100 ft 72.5ft!
Building Height 35 feet max. Not provided
Front Yard Min. 35 ft 40 ft
Side Yard Min. 15.0 ft 11.2 ft2
Rear Yard 25.0ft 85 ft

1The subject parcel was created prior to the 1978 Zoning Ordinance (platted in 1935); therefore, although
the parcel does not meet the Ordinance requirements, it is grandfathered as a legal, building lot under the

provisions of Sect. 2-405 (Appendix 4)

2As permitted through the approval of this application

Zoning Ordinance Requirements (Appendix 4)

Sect. 8-006 General Special Permit Standards
Sect. 8-903 All Group 9 Uses

Sect. 8-922 Provisions for Reduction of Certain Yard Requirements
Sect. 8-914 Provisions for Approval of Reduction to the Minimum Yard

Requirements Based on Error in Building Location
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General Standards for Special Permit Uses (Sect. 8-006)

Standards 1 and 2
Comprehensive Plan/
Zoning District

The Comprehensive Plan recommends residential uses
and the property is developed with a residential use. The
R-2 District allows a reduction in minimum required yards
with special permit approval.

Standard 3
Adjacent Development

In staff’'s opinion, the proposed addition to enclose the
basement areaway will not hinder or discourage use or
development of neighboring properties or negatively affect
value. The addition will be in character with the existing
structures on the lot.

No increase in vehicular or pedestrian traffic is expected

Utilities, Drainage,
Parking, and Loading

Standard 4 . . o ) o
) . with this application. In staff’s opinion, the proposed
Pedestrian/Vehicular e S
Traffic adfjlt_lon is not hgz_ardous anpl <_1Ioes not_confllct with
existing and anticipated traffic in the neighborhood.
Standard 5 Mature vegetation provides adequate screening of the
Landscaping/Screening | western portion of the property.
Standard 6 There is no prescribed open space requirement on
Open Space individual lots in the R-2 District.
Standard 7

There are no changes to the utilities and drainage serving
the property or use.

Standard 8
Signs

No signage is proposed.

Standards for all Group 9 Uses (Sect. 8-903)

The bulk regulations for minimum required yards are
Standard 1 requested to be modified with the special permit application.
) The existing lot is undersized for an R-2 zoning district.
Lot Size and Bulk . .
. However, the parcel was platted in 1935, prior to the 1978
Regulations : . o .
Zoning Ordinance, so it is grandfathered in as a legal,
building lot under provisions of Sect. 2-405.
Standard 2 The use will comply with the performance standards set
Performance . . . .
forth in Article 14 of the Zoning Ordinance.
Standards
The construction is not disturbing 2,500 square feet;
Standard 3 SRR ! ~
. therefore, the application is not subject to the provisions of
Site Plan : )
Article 17, Site Plans.

Standards for Reduction of Certain Yard Requirements (Sect. 8-922)

Standard 1

A. Minimum required yards — Yards not less than 50% of
the requirement and not less than 5 feet: The proposed
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Yard Requirements
Subject to Special

addition would be located 11.2 feet from the side lot line.
The required side yard in an R-2 District is 15.0 feet,

Permit resulting in a 3.8 foot reduction, or 25% of the required side
yard.
B. Pipestem lots — N/A
C. Accessory structure locations — N/A
D. Extensions into minimum required yards allowed by
Sect. 2-412: N/A
Standard 2 Not applicable to the subject application.

Not a Detached
Structure in a Front
Yard

Standard 3
Principal Structure that
Complied with Yard
Requirements When
Established

When the existing structure was built in 2002, it conformed
to all applicable requirements at that time.

Standard 4
Addition No More than
150% of Existing
Gross Floor Area
(GFA)

The proposed addition is 68 square feet. The existing GFA
of the primary structure is 3,414 square feet; therefore, the
proposed addition will be 1.9% of GFA.

Standard 5
Accessory Structure
Subordinate in
Purpose, Scale, Use,
and Intent

The addition will be included as a part of the principal
structure, so this standard is not applicable.

Standard 6
Construction in
Character with On-Site
Development

The proposed addition will be constructed on the west side
of the existing dwelling. The statement of justification and
elevation drawings indicate that the materials, size and
scale of the proposed addition would be compatible with
the existing dwelling.

Standard 7
Construction
Harmonious with Off-
Site Development

The statement of justification, aerial photography, photos
and architectural elevations submitted by the applicants
indicate that the enclosure will be primarily composed of
windows, with white frames and roofing to match the siding
and roofing of the existing dwelling. As such, staff has
determined that the proposed addition will be similar in
nature to surrounding dwellings in the neighborhood in
terms of height, scale, and architecture.

Standard 8
Construction Shall Not
Adversely Impact
Adjacent Properties

Staff believes that the proposed addition will not
significantly affect the use and/or enjoyment of any
adjacent property with regard to issues such as noise, light,
air, or safety. DPWES has indicated that there are no
drainage complaints on file related to this property. Staff
believes the addition will not significantly increase runoff or
erosion.
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Staff believes the special permit application proposal is
modest in nature and is the minimum amount of reduction
necessary. The applicants are building an enclosure over
the existing walk-out basement areaway. Accordingly, the
addition will not be any closer to the property line than the
existing concrete stairway. In addition, the applicants
indicate that enclosing the areaway will help to prevent
flooding in the basement.

Standard 9
Represents the
Minimum Amount of
Reduction Necessary

Other issues of yard determination, environmental
characteristics, slopes, wells, floodplain and/or Resource
Protection Areas and historic resources are not applicable

to this site.
Standard 10 Proposed development conditions are included in Appendix
BZA May Impose 1.
Conditions
Standard 11 A copy of the plat is included in the beginning of this report.
Submission
Requirements
Standard 12 Proposed elevations are included as an attachment to the
Architectural development conditions in Appendix 1.
Elevations

Error in Building Locations (Sect. 8-914)

Staff does not make recommendations on applications for errors in building location,
which in this case includes the location of the shed. According to the statement of
justification, the applicants bought the home with the existing shed already on the

property.

CONCLUSION / RECOMMENDATION

Staff believes that the request for a special permit for reduction in minimum yard
requirements to permit an addition is in conformance with the applicable Zoning
Ordinance provisions with the implementation of the proposed development conditions
contained in Appendix 1 of the staff report. Staff recommends approval of SP 2016-
MV-035 for the addition with the adoption of the proposed development conditions
contained in Appendix 1.

Staff does not make recommendations on errors in building location applications.
However, if it is the intention of the Board of Zoning Appeals to approve the request for
a special permit for an error in building location to allow the shed to remain 1.4 feet
from the rear lot line and 4.4 feet from the side lot line, staff recommends that such
approval be made subject to the development conditions contained in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in
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adopting any conditions, relieve the applicants/owners from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning
Appeals.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

APPENDICES

1. Proposed Development Conditions

2. Applicants’ Statement of Justification and Select File Photos
3. Applicants’ Affidavit

4. Applicable Zoning Ordinance Provisions



SP 2016-MV-035 APPENDIX 1
Page 1

PROPOSED DEVELOPMENT CONDITIONS
July 6, 2016

SP 2016-MV-035

If it is the intent of the Board of Zoning Appeals to approve SP 2016-MV-035 located at
Tax Map 93-3 ((2)) (4) 03 to permit a reduction of certain yard requirements for a
building addition pursuant to Section 8-922 and to permit a reduction in yard
requirements based on an error in building location pursuant to Section 8-914 of the
Fairfax County Zoning Ordinance, staff recommends that the Board condition the
approval by requiring conformance with the following development conditions.

1. These conditions shall be recorded by the applicant among the land records of
Fairfax County for this lot prior to the issuance of a building permit. A certified copy
of the recorded conditions shall be provided to the Zoning Permit Review Branch,
Department of Planning and Zoning.

2. This special permit is approved for the location and size of the existing accessory
storage structure (shed) and the proposed addition (68 square feet in size and 11.2
feet in height) as shown on the plat titled “Special Permit Plat, Lot 3, Block 4, Hybla
Valley Farms,” prepared by Larry N. Scartz, L.S., on April 5, 2016, as submitted with
this application and is not transferable to other land.

3. Pursuant to Paragraph 4 of Section 8-922 of the Zoning Ordinance, the resulting
gross floor area of an addition to the existing principal structure may be up to 150
percent of the gross floor area of the dwelling that existed at the time of the first
expansion (3,414 square feet existing + 5,121 square feet (150%) = 8,535 square
feet maximum permitted on lot) regardless of whether such addition complies with
the minimum yard requirement or is the subject of a subsequent yard reduction
special permit. Subsequent additions that meet minimum yard requirements shall be
permitted without an amendment to this special permit.

4. The addition shall be generally consistent with the architectural renderings and
materials as shown on Attachment A to these conditions.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards.

Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall automatically
expire, without notice, 30 months after the date of approval unless construction has
commenced and has been diligently prosecuted. The Board of Zoning Appeals may
grant additional time to commence construction if a written request for additional time is
filed with the Zoning Administrator prior to the date of expiration of the special permit.
The request must specify the amount of additional time requested, the basis for the
amount of time requested and an explanation of why additional time is required.
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APPENDIX 2 RECEIVED
Department of Planning & Zoning

APR 06 2016

Zoning Evaluation Division

SPECIAL PERMIT STATEMENT OF JUSTIFICATION — SUNROOM

Edwin D. Miller
2609 Woodlawn Trail
Alexandria, VA 22306

The purpose of this request is to modify the side yard setback requirements to
allow a seasonal sunroom enclosure to be built over top of an existing concrete
basement stairwell. The main purpose for the proposed enclosure is to protect
the existing basement from the constant flooding, which is causing severe
damage to the inside of the home.

Per 8-922 regarding the provisions of reduction of certain yard requirements, we
certify the following:

¢ The percentage of the gross floor area will increase by 1.9% with the
addition of the proposed enclosure, as shown on plat provided.

e The subject property was acquired in good faith.

e We are not getting any closer to the side property line than the current
footprint of the concrete stairwell is now.

¢ The condition/configuration of the subject property is not shared by others
in the vicinity. The property is a semi-corner lot and has a unique
configuration.

e The proposed enclosure will be in character with the existing structures on
the ot and will in no way adversely affect the integrity of the subject
property. The proposed structure’s main purpose is to deter any further
flooding of the existing basement.

* The proposed enclosure will be harmonious with the existing structures on
the subject property, as it will be directly attached to the side of the home
and the framing of the proposed structure will match the color of the
existing house, which is white. The proposed enclosure will in no way
affect the existing vegetation or trees of the property.

¢ The proposed enclosure will not adversely impact the use or enjoyment of
any neighboring properties in regard to issues such as noise, light, air,
erosion, and storm water run-off.
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RECEIVED '
Department of Planning & Zoning

SPECIAL PERMIT STATEMENT OF JUSTIFICATION - SHED APR 06 201

Zoning Evaluation Dwvision

Edwin D. Miiler
2609 Woodlawn Trail
Alexandria, VA 22306

The purpose of this request is to modify the side yard setback requirements to
allow the existing shed to remain on the property. The existing shed was built
along with the house as per the building permit that was obtained. The owners
purchased the property as is, with the existing shed already on the property.

Per 8-914 regarding the provision of approval of reduction to the minimum yard
requirements based on error in building location, we certify the following
regarding the existing shed located at the rear of the property:

e The noncompliance was done in good faith and through no fault of the
property owner, as the shed was existing when the current property owner
purchased the property.

¢ Such reduction will not impair the purpose and intent of this Ordinance, as
the shed was built when the house was built and was done with a building
permit.

¢ It will not be detrimental to the use and enjoyment of any neighboring
properties, as the shed is located in the far rear corner of the property.

¢ It will not create an unsafe condition with respect to both other properties
and public streets, mainly due to the location of the existing shed.

¢ To force compliance with the minimum yard requirements or location
regulations would cause unreasonable hardship upon the owner, due to the
fact that the existing shed was already on the property when the owners
purchased the property and was built in conjunction with the existing
house.

¢ The reduction or modification will not result in an increase in density or
floor area ratio from that permitted by the applicable zoning district
regulations.



H. A listing, if known, of all hazardous or toxic substances as set forth in Title
40, Code of Federal Regulations Parts 116.4, 302.4 and 355: all hazardous
waste as set forth in Virginia Department of Environmental Quality
Hazardous Waste Management Regulations; and/or petroleum products as
defined in Title 40, Code of Federal Regulations Part 280; to be generated,
utilized, stored, treated, and/or disposed of on site and the size and contents
of any existing or proposed storage tanks or containers.

Hazardous or Toxic Substances. There are no known hazardous or toxic substances. No
hazardous materials will be generated, utilized, stored, treated, and/or disposed of onsite.

é”L“ W//ﬂ WMo 26 FER 9w

Applicant’s Slgnature Date

L. A statement that the proposed use conforms to the provisions of all
applicable ordinances, regulations adopted standards and any applicable
conditions, or, if any waiver, exception or variance is sought by the applicant
from such ordinances, regulations, standards and conditions, such shall be
specifically noted with the justification for any such modification.

Zoning Ordinance Compliance. The proposed development conforms to the provisions of all
appllcable ordinances, regulations and adopted standards or, if any waiver, exception or -
variance is sought, such request has been specifically noted with the justification for such
modification.

bl W\/é)/ﬁ/%%\, J6 FEn 9=kt

Applicant’s Signature Date
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APPENDIX 3

Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
SPECIAL PERMIT/VARIANCE AFFIDAVIT

: - 20|
PATE (enrt-?r (!a’t%&é(\lavit is n&-‘tgrized) \ ’2‘)(_)) L\ KZIO

1, TERESA A. MEDINA , do hereby state that I am an
(enter name of applicant or authorized agent)

{check one) [] applicant
[v]1  applicant’s authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, ¢.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIF(S)

(eater first name, middle initial, and (enter number, street, city, state, and zip code) {enter applicable relationships

last name) listed in BOLD ahove)
EDWIN D. MILLER 2609 WOODLAWN TRAIL TITLE OWNER

ALEXANDRIA, VA 22306

CATHY A. MILLER 2609 WOODLAWN TRAIL CO-TITLE OWNER
ALEXANDRIA, VA 22306

GREAT DAY IMPROVEMENTS, LLC. 7345 LOCKPORT PLACE AGENT
LORTON, VA 22079

TERESA A, MEDINA 7345 LOCKPORT PLACE AGENT
LORTON, VA 22079

{check if applicable) [ 1 There are more relationships to be listed and Par. 1(a) is continued
on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units
in the condominium.

*#* List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

= FORM SP/VC-1 Updated (7/1/06)

)
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Application No.(s):

{county-assigned application number(s), to be entered by County Staff)
Page Two

SPECIAL PERMIT/VARIANCE AFFIDAVIT

: Z.o] 201
PATE (;:Dte:l date aﬁ)idavit is(;lftaﬂzed) \@ SL\ Z/,D

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE, 1;lude SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

GREAT DAY IMPROVEMENTS, LLC.
7345 LOCKPORT PLACE
LORTON, VA 22079

DESCRIPTION OF CORPORATION: (check one statement)
[] There are 10 or less shareholders, and all of the shareholders are listed below,
[ 1 There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.
[ ] There are more than 10 shareholders, but no shareholder owns 10% or more of any class
of stock issued by said corporation, and no shareholders are listed below

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

EDWARD WEINFURTNER

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1({b)” form.

**+* All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stocK. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE™* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must alse include breakdowns of any partnerskip, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE™* of the land. Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. se footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment

page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s):

{county-assigned application number(s), to be entered by County Staff)
Page Three

SPECIAL PERMIT/VARIANCE AFFIDAVIT

ot 5 200|201 (0 LA

{ente? date af¥idavit is notarized)

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partoership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

N/A

(check if applicable) [ ] The above-listed partnership has no limited partners-

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

N/A

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1{c)” form.

*+* All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SP/VC-1 Updated {7/1/06)



Application No.(s):

{county-assigned application number(s), to be entered by County Staff)
Page Four

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: '5\_2«&\’2(“3&0
(enter date affidavit is notarized) \’S 2 \.\ ?/D

1(d). One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1{b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

[#] Other than the names listed in Paragraphs 1(a), 1{b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

NONE

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2 form.

FORM SP/VC-i Updated {7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Five
SPECIAL PERMIT/VARIANCE AFFIDAVIT

; Rlo, L0 N
PATE (en@ﬁl;!te afﬁda’vit?s': notm%;ed) \ % ‘D‘-\?,b

3. That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

NONE

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3" form.

4, That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the following signature: S QLD a W A

(check one) [ 1Applicant D{Apphcant s Authorized Agent

Teresa. . Medire

(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this &[Q Hg day of m 4 b[ 20 / (22, in the State/Comm.
of {“4 N4 , County/City of f'_mr A\

; L f -, 72 )
§ S Copronwedotatrdmiblid
h Notary Public

& Commission No. 7067739
My Commission Expires 12/31/2019

My commission expires: _ | !3 l } f? O} CL

@ FORM SP/VC-1 Updated (7/1/06)

rd




Appendix 4
Page 1 of 12

2-405 Permitted Reduction in Lot Size Requirements for Certain Existing
Lots

1.

If a lot was recorded prior to March 1, 1941, or if a lot was recorded prior to
the effective date of this Ordinance, and said lot met the requirements of the
Zoning Ordinance in effect at the time of recordation, then such lot, either as
a single lot or in combination with other such lots pursuant to a Building
Permit, may be used for any use permitted in the zoning district in which
located under this Ordinance even though the lot(s) does not meet the
minimum district size, lot area, lot width and/or shape factor requirements of
the district, provided all other regulations of this Ordinance can be satisfied.

This provision shall not apply to any such lot which, subsequent to the
effective date of this Ordinance, is rezoned at the request of the owner or his
agent or is subdivided by the owner or his agent, except for:

A. A subdivision resulting from a voluntary dedication by the owner or a
condemnation or acquisition of a portion thereof for public purposes by
any governmental agency; or

B. A subdivision for a minor adjustment of lot lines, which may be permitted
by the Director in accordance with Chapter 101 of The Code and the
following:

(1) Such subdivision shall only be to consolidate land area of contiguous
lots, or to rearrange lot lines in order to reallocate land area between
contiguous lots such that the reconfigured lots contain either the same
lot area as existed prior to the adjustment of the lot lines or a greater
area than existed prior to the adjustment of the lot lines which results in
a reduced number of lots; and

(2) There shall be no additional lots or outlots created, no increase in the
maximum density and the resultant lot lines shall not create any new or
aggravate any existing noncompliance with regard to minimum lot
area, lot width, shape factor or minimum yard requirements.

. A'lot that did not meet the requirements of the Zoning Ordinance in effect at

the time of recordation may be used for any use permitted in the zoning
district in which located under this Ordinance, even though such lot does not
meet the minimum district size, lot area, lot width and/or shape factor
requirements of the district, provided that:



Appendix 4
Page 2 of 12

A. The lot is described or depicted in a metes and bounds description or on a
subdivision plat not approved by the County, which description or plat was
recorded among the land records of Fairfax County prior to March 25,
2003; and

B. The lot described in the metes and bounds description or on the
unapproved plat was identified as a separate lot on the Fairfax County
Real Property Identification Map and was taxed as a separate parcel on or
before March 25, 2003; and

C. The lot contained a principal structure on March 9, 2004 that was:

(1) Occupied or had been occupied at any time within five (5) years prior
to March 9, 2004; or

(2) Under construction pursuant to a Building Permit and a Residential or
Non-Residential Use Permit is issued within twelve (12) months after
March 9, 2004 and

D. Except for the minimum district size, lot area, lot width and shape factor
requirements of the district, all other regulations of this Ordinance shall be
satisfied, including but not limited to the bulk and permitted use
regulations of the zoning district in which located.
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8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1.

The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

The proposed use shall be in harmony with the general purpose and intent
of the applicable zoning district regulations.

The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings,
structures, walls and fences, and the nature and extent of screening,
buffering and landscaping shall be such that the use will not hinder or
discourage the appropriate development and use of adjacent or nearby
land and/or buildings or impair the value thereof.

The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening
in accordance with the provisions of Article 13.

Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

Adequate utility, drainage, parking, loading and other necessary facilities
to serve the proposed use shall be provided. Parking and loading
requirements shall be in accordance with the provisions of Article 11.

Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-903 Standards for All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1. Alluses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

2. All uses shall comply with the performance standards specified for the
zoning district in which located.

3. Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.
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8-914 Provisions for Approval of Reduction to the Minimum Yard
Requirements Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the
minimum yard requirements for any building existing or partially
constructed which does not comply with such requirements applicable at
the time such building was erected, but only in accordance with the
following provisions:

1.

Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be
presented on a sheet having a maximum size of 24" x 36", and one 8
%" x 11" reduction of the plat. Such plat shall be drawn to a
designated scale of not less than one inch equals fifty feet (1" = 50,
unless a smaller scale is required to accommodate the development.
Such plat shall be certified by a professional engineer, land surveyor,
architect, or landscape architect licensed by the State of Virginia and
such plat shall contain the following information:

A. Boundaries of entire property, with bearings and distances of
the perimeter property lines and of each zoning district.

B. Total area of the property and of each zoning district in square
feet or acres.

C. Scale and north arrow, with north, to the extent feasible,
oriented to the top of the plat and on all supporting graphics.

D. Location of all existing structures, with dimensions, including
height of any structure and penthouse, and if known, the
construction date(s) of all existing structures.

E. All required minimum yards to include front, side and rear, and
a graphic depiction of the angle of bulk plane, if applicable, and
the distances from all existing structures to lot lines.

F. Means of ingress and egress to the property from a public
street(s).

G. For nonresidential uses, the location of parking spaces,
indicating minimum distance from the nearest property line(s).

H. If applicable, the location of well and/or septic field.
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For nonresidential uses, a statement setting forth the maximum
gross floor area and FAR for all uses.

J.  Location of all existing utility easements having a width of
twenty-five (25) feet or more, and all major underground utility
easements regardless of width.

K. Seal and signature of professional person certifying the plat.

In addition, the application shall contain a statement of justification
explaining how the error in building location occurred and any
supportive material such as aerial photographs, Building Permit
applications, County assessments records, a copy of the contract to
build the structure which is in error, or a statement from a previous
owner indicating how the error in building location occurred.

The BZA determines that:

A. The error exceeds ten (10) percent of the measurement
involved, or
B. The error is up to ten (10) percent of the measurement

involved and such reduction or modification is requested in
conjunction with the approval of a special permit for
another use or application for a variance on the property,
or is in conjunction with another special permit for an error
in building location on the property that exceeds ten (10)
percent of the measurement involved, and

C. The noncompliance was done in good faith, or through no
fault of the property owner, or was the result of an error in
the relocation of the building subsequent to the issuance of
a Building Permit, if such was required, and

D. Such reduction or modification will not impair the purpose
and intent of this Ordinance, and

E. It will not be detrimental to the use and enjoyment of other
property in the immediate vicinity, and

F. It will not create an unsafe condition with respect to
both other property and public streets, and
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G. To force compliance with the minimum yard requirements
or location regulations would cause unreasonable hardship
upon the owner.

H. The reduction or modification will not result in an increase
in density or floor area ratio from that permitted by the
applicable zoning district regulations.

In granting such a reduction under the provisions of this Section, the
BZA shall allow only a reduction necessary to provide reasonable
relief and may, as deemed advisable, prescribe such conditions, to
include landscaping and screening measures, to assure compliance
with the intent of this Ordinance.

Upon the granting of a reduction for a particular building in
accordance with the provisions of this Section, the same shall be
deemed to be a lawful building.

The BZA shall have no power to waive or modify the standards
necessary for approval as specified in this Section.
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8-922 Provisions for Reduction of Certain Yard Requirements

The BZA may approve a special permit to allow a reduction of certain yard
requirements subject to all of the following:

1. Only the following yard requirements shall be subject to such
special permit:

A.

Minimum required yards, as specified in the residential,
commercial, industrial and planned development districts in
Articles 3, 4, 5 and 6, provided such yards are not subject to
proffered conditions or development conditions related to
yards and/or such yards are not depicted on an approved
conceptual development plan, final development plan,
development plan, special exception plat, special permit plat
or variance plat.

Yard regulations for pipestem lots and lots contiguous to
pipestem driveways set forth in Sect. 2-416.

Accessory structure location requirements set forth in Sect.
10-104.

Regulations on permitted extensions into a minimum
required yard as set forth in Sect. 2-412.

Approval of a reduction of yard requirements specified in
Paragraphs A, B and C above shall not result in any yard
that is less than fifty (50) percent of the requirement and
shall not result in any yard of less than five (5) feet, as
measured from the lot line to the closest point of the
proposed structure.

Approval of a reduction of yard requirements specified in
Par. D above shall not result in an extension that exceeds
the applicable distances set forth in Sect. 2-412 by more
than fifty (50) percent. Where no extension is permitted by
the provisions of Sect. 2-412, the BZA shall not approve a
special permit that results in a structure that extends into a
minimum required yard by more than fifty (50) percent.

2. Such reduction shall not result in the placement of a detached
accessory structure in a front yard where the placement of such
accessory structure is not otherwise permitted in that yard.
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This special permit shall only apply to those lots that contain a
principal structure and use that complied with the minimum yard
requirements in effect when the use or structure was established.

The resulting gross floor area of an addition to an existing principal
structure may be up to 150 percent of the total gross floor area of
the principal structure that existed at the time of the first yard
reduction request. In such instance, if a portion of the principal
structure is to be removed, no more than fifty (50) percent of the
gross floor area of the existing principal structure at the time of the
first yard reduction shall be removed.

The resulting gross floor area of an existing accessory structure
and any addition to it shall be clearly subordinate in purpose, scale,
use and intent to the principal structure on the site.

The BZA shall determine that the proposed development will be in
character with the existing on-site development in terms of the
location, height, bulk and scale of the existing structure(s) on the
lot.

The BZA shall determine that the proposed development is
harmonious with the surrounding off-site uses and structures in
terms of location, height, bulk and scale of surrounding structures,
topography, existing vegetation and the preservation of significant
trees as determined by the Director.

The BZA shall determine that the proposed development shall not
adversely impact the use and/or enjoyment of any adjacent
property with regard to issues such as noise, light, air, safety,
erosion, and stormwater runoft.

The BZA shall determine that the proposed reduction represents
the minimum amount of reduction necessary to accommodate the
proposed structure on the lot. Specific factors to be considered
include, but are not limited to, the layout of the existing structure;
availability of alternate locations for the addition; orientation of the
structure(s) on the lot; shape of the lot and the associated yard
designations on the lot; environmental characteristics of the site,
including presence of steep slopes, floodplains and/or Resource
Protection Areas; preservation of existing vegetation and significant
trees as determined by the Director; location of a well and/or septic
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field; location of easements; and/or preservation of historic
resources.

The BZA may impose such conditions as it deems necessary to
satisfy these criteria, including, but not limited to imposition of a
maximum gross floor area, floor area ratio, lot coverage,
landscaping and/or screening requirements.

Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by fifteen (15) copies of a plat and such plat shall be
presented on a sheet having a maximum size of 24" x 36", and one
8 ¥2" x 11" reduction of the plat. Such plat shall be drawn to a
designated scale of not less than one inch equals fifty feet (1" =
50", unless a smaller scale is required to accommodate the
development. Such plat shall be certified by a professional
engineer, land surveyor, architect, or landscape architect licensed
by the State of Virginia. Such plat shall contain the following
information:

A. Boundaries of entire property, with bearings and distances of
the perimeter property lines, and of each zoning district.

B. Total area of the property and of each zoning district in
square feet or acres.

C. Scale and north arrow, with north, to the extent feasible,
oriented to the top of the plat and on all supporting graphics.

D. The location, dimension and height of any building, structure
or addition, whether existing or proposed. In addition, for
decks, the height of the finished floor above finished ground
level.

E. All required minimum yards to include front, side and rear, a
graphic depiction of the angle of bulk plane, if applicable,
and the distances from all existing and proposed structures

to lot lines.

F. Means of ingress and egress to the property from a public
street(s).

G. For nonresidential uses, the location of parking spaces,

indicating minimum distance from the nearest property
line(s).
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If applicable, the location of a well and/or septic field.
Existing and proposed gross floor area and floor area ratio.

Location of all existing utility easements having a width of
twenty-five (25) feet or more, and all major underground
utility easements regardless of width.

The location, type and height of any existing and proposed
landscaping and screening.

Approximate delineation of any floodplain designated by the
Federal Insurance Administration, United States Geological
Survey, or Fairfax County, the delineation of any Resource
Protection Area and Resource Management Area, and the
approximate delineation of any environmental quality
corridor as defined in the adopted comprehensive plan, and,
if applicable, the distance of any existing and proposed
structures from the floodplain, Resource Protection Area and
Resource Management Area, or environmental quality
corridor.

Seal and signature of professional person certifying the plat.

Architectural depictions of the proposed structure(s) as viewed from
all lot lines and street lines to include building materials, roof type,
window treatment and any associated landscaping and/or
screening shall be provided.
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