
 
  

 
 Department of Planning and Zoning  

Zoning Evaluation Division 
12055 Government Center Parkway, Suite 801 

Fairfax, Virginia  22035-5509 
Excellence * Innovation * Stewardship         Phone 703-324-1290  FAX 703-324-3924 

Integrity * Teamwork * Public Service   www.fairfaxcounty.gov/dpz/ 
 

Frances S. Dowd 

APPLICATION ACCEPTED:  April 27, 2016 
BOARD OF ZONING APPEALS:  July 20, 2016 @ 9:00 a.m.  

 
 
C o u n t y  o f  F a i r f a x ,  V i r g i n i a  

 
 

July 13, 2016 
 

STAFF REPORT 
 

SPECIAL PERMIT SP 2016-PR-041 
 

PROVIDENCE DISTRICT 
 
APPLICANT: Philip J. Banks 
 
STREET ADDRESS: 2840 Hunter Road Fairfax, 22031  
 
SUBDIVISION Briarwood Farms 
 
TAX MAP REFERENCE: 48-2 ((7)) (44) B1 
 
LOT SIZE: 36,750 square feet 
 
ZONING DISTRICT: R-1 
 
ZONING ORDINANCE PROVISION: 2-502, 8-301 
 
SPECIAL PERMIT PROPOSAL: Group Housekeeping Unit  
 
STAFF RECOMMENDATION:  
 
Staff recommends denial of SP 2016-PR-044 for a group housekeeping unit. However, 
if it is the intent of the BZA to approve the special permit application, the BZA should 
condition its approval by requiring conformance with the proposed development 
conditions contained in Appendix 1.   
 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicant/owner from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards. 
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals 
(BZA).  A copy of the BZA's Resolution setting forth this decision will be mailed within 
five (5) days after the decision becomes final. 
 

http://www.fairfaxcounty.gov/dpz/


 

  

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance 
notice.  For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center). 

 

The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
For additional information, call Zoning Evaluation Division, Department of Planning and 
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, 
Virginia 22035.  Board of Zoning Appeals' meetings are held in the Board Room, 
Ground Level, Government Center Building, 12000 Government Center Parkway, 
Fairfax, Virginia 22035-550
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DESCRIPTION OF THE PROPOSED APPLICATION  
 
The applicant, Philip Banks, seeks a special permit to allow six unrelated adult 
tenants to continue to reside at 2840 Hunter Road.  
 
A copy of the special permit plat entitled “Plat Showing House Location Survey 
Lot B-1A & Outlot B-1A Briarwood Farm” prepared by Barry L. Wissinger, L.S., 
dated November 11, 2014, consists of one sheet and is provided at the front of 
this staff report. 
 
Copies of the proposed special permit development conditions, the statement of 
justification with select file photographs, and the affidavit are contained in 
Appendices 1 through 3, respectively.  
 
 

CHARACTER OF THE SITE AND SURROUNDING AREA 

 
The 36,750 square foot application property is developed with an approximately 
3,222 square foot single family detached dwelling with six bedrooms, five full 
baths, and a finished basement. An asphalt driveway extends to Hunter Road 
and accommodates more than six vehicles. A covered stoop provides access to 
the main entrance of the dwelling. 
 
The rear yard contains an open deck with an adjacent patio and abuts a 36,750 
square foot outlot also owned by the applicant. 
 

 

Figure 1. Aerial Image 
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The subject property and surrounding properties are zoned R-1. The property is 
located south of I-66 and north of Rt. 29. 
 
 

BACKGROUND AND HISTORY 
 
Fairfax County Tax Records indicate that the single family dwelling was 
constructed in 1973, purchased by the applicant in 2014, and remodeled in 2015. 
The applicant also owns and resides on the adjacent lot to the left of the subject 
property (2846 Hunter Road). 
 
The Department of Code Compliance (DCC) received a complaint in February 
2016 of a zoning violation related to multiple occupancy on the subject property. 
An inspection on March 1, 2016 pursuant to this complaint found that six or more 
unrelated persons were living in the single family dwelling on the property, which 
violates Section 2-502 of the Fairfax County Zoning Ordinance. The inspector 
also found violations of the Virginia Maintenance Code. Two Notices of Violation 
(NOV) were issued on March 3, 2016 regarding the multiple occupancy violation 
(Appendix 4) and the maintenance code violations (Appendix 5).  
 
A follow-up inspection on March 18, 2016 found that a number of alterations and 
installations had been performed without required permits, violating the Virginia 
Uniform Statewide Building Code. On March 22, 2016, DCC issued a corrective 
work order (Appendix 6) to address the following violations: 
 

 A garage was converted to bedrooms and a bathroom 
 A basement was finished with a bedroom and a bathroom 
 An areaway was constructed to the left of the dwelling 
 An egress window was installed in the right side of the dwelling 
 A deck was constructed on the rear of the dwelling 

 
The maintenance violation has since been resolved. Permits have been issued 
for the unpermitted construction and alterations but have not been finalized as of 
July 12, 2016. 
 
Since the adoption of the Zoning Ordinance, no similar applications have been 
heard by the Board of Zoning Appeals for nearby properties. 
 
 

ANALYSIS 
 
Comprehensive Plan Provisions 
 
Plan Area:  Area II, Vienna Planning District 
Planning Sector: Lee Community Planning Sector (V1) 
Plan Map:  Residential, 1-2 units/acre 
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Zoning Ordinance Provisions  
 

Bulk Standards (R-1) 

Standard Required Provided  

Lot Size 36,000 36,750  

Lot Width Interior: 50 feet 95.5 feet 

Building Height 35 feet max. <35 ft. 

Front Yard Min. 40 feet 80.5 feet 

Side Yard Min. 20 feet 33.1 feet 

Rear Yard Min. 25 feet 90 feet1 

 1Rear yard estimated from plat without existing deck. 

 
Zoning Ordinance Requirements (Appendix 7) 
 

 Sect. 8-006 General Special Permit Standards 

 Sect. 8-301 All Group 9 Uses 
   

 
General Special Permit Standards (Sect. 8-006) 

General Standard 1 states that the proposed use at the specified location shall 

be in harmony with the adopted Comprehensive Plan.   The Comprehensive Plan 
recommends residential uses and the property is developed with a residential 
use. The structure and property will continue to resemble and function like a 
single-family home. However, the group housekeeping unit would intensify the 
use on this property by permitting six unrelated adult tenants to remain in 

residence. 
 
General Standard 2 states that the proposed use shall be in harmony with the 

general purpose and intent of the applicable zoning district regulations.  
Established to provide for single family detached dwellings, R-1 Districts allow 
other selected uses when such uses are compatible with the low density 
residential character of the district. A group housekeeping unit is permitted in an 
R-1 zone with special permit approval. However, it is staff’s opinion that 
permitting a group housekeeping unit on this property would be a more intense 

use than what is intended for the R-1 zoned district. 
 
General Standard 3 requires that the proposed use shall be such that it will be 
harmonious with and will not adversely affect the use or development of 
neighboring properties in accordance with the applicable zoning district 
regulations and the adopted comprehensive plan.  The location, size and height 

of buildings, structures, walls and fences, and the nature and extent of screening, 
buffering and landscaping shall be such that the use will not hinder or discourage 
the appropriate development and use of adjacent or nearby land and/or buildings 
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or impair the value thereof. The subject property and surrounding properties are 
zoned R-1. If approved, the six unrelated tenants would generate additional 
vehicle trips. The increased activity at the home would be inconsistent with a 
typical single family residence and may impair the value of adjacent homes. Staff 

does not believe this standard is met.  
 

General Standard 4 states that the proposed use shall be such that pedestrian 

and vehicular traffic associated with such use will not be hazardous or conflict 
with the existing and anticipated traffic in the neighborhood.  Access to the site 
will continue to be from Hunter Road via the existing residential driveway. Each 
of the six residents owns a vehicle. If this application is approved, vehicular traffic 
generated by this property will be more intense than what is typically associated 

with a single family residence. 

 
General Standard 5 states that in addition to the standards which may be set 

forth in this Article for a particular group or use, the BZA shall require 
landscaping and screening in accordance with the provisions of Article 13. 
Mature vegetation bordering the side lot lines and a large outlot at the rear of the 

property provides adequate screening of the subject property.   
 
General Standard 6 requires that open space be provided in an amount 

equivalent to that specified for the zoning district in which the proposed use is 
located. There is no prescribed open space requirement on individual lots in the 

R-1 District.   
 
General Standard 7 requires that adequate utility, drainage, parking, loading 

and other necessary facilities to serve the proposed use shall be provided.  
Parking requirements are proposed to be in accordance with the provisions of 

Article 11.  There are no changes to the utilities and drainage serving the 
property or use. The property has a large driveway, adequate for parking more 
than six cars at any time. 
 
General Standard 8 requires that signs be regulated by the provisions of Article 
12; however, the BZA may impose more strict requirements for a given use than 

those set forth in this Ordinance.  No signage is proposed with this application. 
 
 
Standards for all Category 3 uses (Sect. 8-301) 

Standard 1 for Category 3 Uses states that all uses shall comply with the lot size 
and bulk regulations of the zoning district in which it is located.  The application 
meets bulk regulations for the lot size, width, building height, and yard setback 
requirements. 

 
Standard 2 for Category 3 uses states that all uses shall comply with the 
performance standards specified for the zoning district in which located.  The use 
will comply with the performance standards set forth in Article 14 of the Zoning 

Ordinance.   
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Standard 3 for Category 3 Uses states that before establishment, all uses, 

including modifications or alterations to existing uses, shall be subject to the 
provisions of Article 17, Site Plans.  There is no construction associated with this 
application; therefore, the application is not subject to the provisions of Article 17, 

Site Plans.    
 
 

CONCLUSION AND RECOMMENDATION 
 

Staff Conclusions 
 
The applicant seeks approval of a special permit to allow a group housekeeping 

unit in an R-1 District on Hunter Road. The Board has only approved two group 
housekeeping unit applications in the past 30 years, both of which were 
established to provide transitional housing for populations in need: homeless 
single-parent families (SP 92-V-002) and female military veterans (SP 2015-MV-
033). In general, the Comprehensive Plan discourages such uses in low density 
residential neighborhoods, such as this one. 
 
In staff’s opinion, a special permit for a group housekeeping unit for this specific 
property would not fulfill the purpose or intent of the Zoning Ordinance and 
Comprehensive Plan. In staff’s opinion, six unrelated adults living in a single 
detached dwelling is not compatible with the by-right uses in the R-1 zoning 
district, namely single family homes.  
 
Therefore, it is staff’s opinion that the application to permit a group housekeeping 
unit is not in harmony with the Comprehensive Plan and Zoning Ordinance.  

 
Staff Recommendations 

 
Staff recommends denial of SP 2016-PR-041. However, if it is the intent of the 
BZA to approve the special permit application, staff recommends the BZA 
condition its approval by requiring conformance with the proposed development 
conditions contained in Appendix 1. 

 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicants/owners from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards. 

 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. 

 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply 
to the property subject to the application. 
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APPENDICES 
 
1. Proposed Development Conditions SP 2016-PR-041 
2. Statement of Justification and Select File Photographs 
3. Approved Affidavit 
4. Notice of Violation- Multiple Occupancy 
5. Notice of Violation- Maintenance Code 
6. Corrective Work Order 
7. Zoning Ordinance Provisions 
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 PROPOSED DEVELOPMENT CONDITIONS 
 

July 13, 2016 
 

SP 2016-PR-041 
 
 

If it is the intent of the Board of Zoning Appeals to approve SP 2016-PR-041 located at 
Tax Map 48-2 ((7)) (44) B1 to permit a Group Housekeeping Unit, pursuant to sections 
2-502 and 8-301 of the Fairfax County Zoning Ordinance, staff recommends that the 
Board condition the approval by requiring conformance with the following development 
conditions.     

 
1. This approval is granted to the applicant, Phillip J. Banks, only, and is not 

transferable without further action of the Board, and is for the location indicated on 
the application, 2840 Hunter Road, and is not transferable to other land. 
 

2. This special permit is granted only for the group housekeeping unit at the dwelling 
indicated on the plat entitled, “Plat Showing the Improvements on Lot 107A and 
107B, Section 5, Huntington” prepared by George M. O’Quinn, L.S., dated 
September 2, 2014, and approved with this application, as qualified by these 
development conditions. 

 
3. A copy of this Special Permit shall be made available to all departments of the 

County of Fairfax upon request.  
 
4. This approval is granted for one year from the date of approval or until two of the 

current residents vacate the premises, whichever is sooner. After one year from the 
date of approval, this special permit shall expire and be null and void.  

 
5. The driveway shall be kept open and available for residents’ vehicles at all times. 

 
6. No unpermitted improvements to the home, to include bedrooms, bathrooms, 

basement rooms, or decks, shall be utilized by the tenants of the group 
housekeeping unit until such improvements have received all required building 
permits and passed all required final inspections. 

 
This approval, contingent upon the above-noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations 
or adopted standards. 
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Select File Photographs 

2. View from left side of home, facing the front yard 

3. View from left side of home, facing the rear yard 

4. View when facing East from the front of the house 

5. View when facing SW from the front of the house 

6. View when facing NW from the front of the house 

7. View of front of house from street 

14. Side view of deck at rear of the house 

16. View of rear yard and outlot 

23. View of deck from rear yard 

24. View of driveway from rear lot 
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8-006 General Standards 

In addition to the specific standards set forth hereinafter with regard to particular 
special permit uses, all special permit uses shall satisfy the following general 
standards: 

1. The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

2. The proposed use shall be in harmony with the general purpose and intent of
the applicable zoning district regulations.

3. The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan.  The location, size and height of buildings, structures,
walls and fences, and the nature and extent of screening, buffering and
landscaping shall be such that the use will not hinder or discourage the
appropriate development and use of adjacent or nearby land and/or buildings
or impair the value thereof.

4. The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

5. In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening in
accordance with the provisions of Article 13.

6. Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

7. Adequate utility, drainage, parking, loading and other necessary facilities to
serve the proposed use shall be provided.  Parking and loading requirements
shall be in accordance with the provisions of Article 11.

8. Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-903 Standards for All Group 9 Uses  
In addition to the general standards set forth in Sect. 006 above, all Group 9 
special permit uses shall satisfy the following standards: 

 
1. All uses shall comply with the lot size and bulk regulations of the zoning 

district in which located, except as may be qualified below. 
 
2. All uses shall comply with the performance standards specified for the zoning 

district in which located. 
 
3.  Before establishment, all uses, including modifications or alterations to 

existing uses, shall be subject to the provisions of Article 17, Site Plans, or 
other appropriate submission as determined by the Director. 

 



  
 
 
PART 3 8-300 GROUP 3 INSTITUTIONAL USES  
8-301 Group 3 Special Permit Uses  
 

1. (Deleted by Amendment #01-337, Adopted June 25, 2001, Effective October 24, 
2001)  
 

2. Churches, chapels, temples, synagogues and other such places of worship.  
 

3. Convents, monasteries, seminaries and nunneries.  
 

4. (Deleted by Amendment #83-72, Adopted January 31, 1983)  
 

5.  Home child care facilities.  
 

6. Group housekeeping units.  
 

7. (Deleted by Amendment #01-337, Adopted June 25, 2001, Effective October 24, 
2001)  

 
8. (Deleted by Amendment #01-337, Adopted June 25, 2001, Effective October 24, 

2001)  
 

9. (Deleted by Amendment #01-337, Adopted June 25, 2001, Effective October 24, 
2001)  

 
10. Churches, chapels, temples, synagogues and other such places of worship with 

a child care center, nursery school, or private school of general or special 
education. 
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