APPLICATION ACCEPTED: April 27, 2016
BOARD OF ZONING APPEALS: July 20, 2016 @ 9:00 a.m.

County of Fairfax, Virginia

July 13, 2016
STAFF REPORT
SPECIAL PERMIT SP 2016-PR-041

PROVIDENCE DISTRICT

APPLICANT: Philip J. Banks

STREET ADDRESS: 2840 Hunter Road Fairfax, 22031
SUBDIVISION Briarwood Farms

TAX MAP REFERENCE: 48-2 (7)) (44) B1

LOT SIZE: 36,750 square feet

ZONING DISTRICT: R-1

ZONING ORDINANCE PROVISION: 2-502, 8-301
SPECIAL PERMIT PROPOSAL.: Group Housekeeping Unit
STAFF RECOMMENDATION:

Staff recommends denial of SP 2016-PR-044 for a group housekeeping unit. However,
if it is the intent of the BZA to approve the special permit application, the BZA should
condition its approval by requiring conformance with the proposed development
conditions contained in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions, relieve the applicant/owner from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals
(BZA). A copy of the BZA's Resolution setting forth this decision will be mailed within
five (5) days after the decision becomes final.

Frances S. Dowd

Department of Planning and Zoning
Zoning Evaluation Division

12055 Government Center Parkway, Suite 801 ;
Fairfax, Virginia 22035-5509
Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924 Wm

Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/ & ZONING



http://www.fairfaxcounty.gov/dpz/

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax,
Virginia 22035. Board of Zoning Appeals' meetings are held in the Board Room,
Ground Level, Government Center Building, 12000 Government Center Parkway,
Fairfax, Virginia 22035-550

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
L%\ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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DESCRIPTION OF THE PROPOSED APPLICATION

The applicant, Philip Banks, seeks a special permit to allow six unrelated adult
tenants to continue to reside at 2840 Hunter Road.

A copy of the special permit plat entitled “Plat Showing House Location Survey
Lot B-1A & Outlot B-1A Briarwood Farm” prepared by Barry L. Wissinger, L.S.,
dated November 11, 2014, consists of one sheet and is provided at the front of
this staff report.

Copies of the proposed special permit development conditions, the statement of
justification with select file photographs, and the affidavit are contained in
Appendices 1 through 3, respectively.

CHARACTER OF THE SITE AND SURROUNDING AREA

The 36,750 square foot application property is developed with an approximately
3,222 square foot single family detached dwelling with six bedrooms, five full
baths, and a finished basement. An asphalt driveway extends to Hunter Road
and accommodates more than six vehicles. A covered stoop provides access to
the main entrance of the dwelling.

The rear yard contains an open deck with an adjacent patio and abuts a 36,750
square foot outlot also owned by the applicant.

Figure 1. Aerial Image
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The subject property and surrounding properties are zoned R-1. The property is
located south of 1-66 and north of Rt. 29.

BACKGROUND AND HISTORY

Fairfax County Tax Records indicate that the single family dwelling was
constructed in 1973, purchased by the applicant in 2014, and remodeled in 2015.
The applicant also owns and resides on the adjacent lot to the left of the subject
property (2846 Hunter Road).

The Department of Code Compliance (DCC) received a complaint in February
2016 of a zoning violation related to multiple occupancy on the subject property.
An inspection on March 1, 2016 pursuant to this complaint found that six or more
unrelated persons were living in the single family dwelling on the property, which
violates Section 2-502 of the Fairfax County Zoning Ordinance. The inspector
also found violations of the Virginia Maintenance Code. Two Notices of Violation
(NOV) were issued on March 3, 2016 regarding the multiple occupancy violation
(Appendix 4) and the maintenance code violations (Appendix 5).

A follow-up inspection on March 18, 2016 found that a number of alterations and
installations had been performed without required permits, violating the Virginia
Uniform Statewide Building Code. On March 22, 2016, DCC issued a corrective
work order (Appendix 6) to address the following violations:

A garage was converted to bedrooms and a bathroom

A basement was finished with a bedroom and a bathroom

An areaway was constructed to the left of the dwelling

An egress window was installed in the right side of the dwelling
A deck was constructed on the rear of the dwelling

The maintenance violation has since been resolved. Permits have been issued
for the unpermitted construction and alterations but have not been finalized as of
July 12, 2016.

Since the adoption of the Zoning Ordinance, no similar applications have been
heard by the Board of Zoning Appeals for nearby properties.

ANALYSIS

Comprehensive Plan Provisions

Plan Area: Area Il, Vienna Planning District

Planning Sector: Lee Community Planning Sector (V1)
Plan Map: Residential, 1-2 units/acre
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Zoning Ordinance Provisions

Page 3

Bulk Standards (R-1)
Standard Required Provided
Lot Size 36,000 36,750
Lot Width Interior: 50 feet 95.5 feet
Building Height 35 feet max. <35 ft.
Front Yard Min. 40 feet 80.5 feet
Side Yard Min. 20 feet 33.1 feet
Rear Yard Min. 25 feet 90 feet!

1Rear yard estimated from plat without existing deck.
Zoning Ordinance Requirements (Appendix 7)

e Sect. 8-006 General Special Permit Standards
e Sect. 8-301 All Group 9 Uses

General Special Permit Standards (Sect. 8-006)

General Standard 1 states that the proposed use at the specified location shall
be in harmony with the adopted Comprehensive Plan. The Comprehensive Plan
recommends residential uses and the property is developed with a residential
use. The structure and property will continue to resemble and function like a
single-family home. However, the group housekeeping unit would intensify the
use on this property by permitting six unrelated adult tenants to remain in
residence.

General Standard 2 states that the proposed use shall be in harmony with the
general purpose and intent of the applicable zoning district regulations.
Established to provide for single family detached dwellings, R-1 Districts allow
other selected uses when such uses are compatible with the low density
residential character of the district. A group housekeeping unit is permitted in an
R-1 zone with special permit approval. However, it is staff’s opinion that
permitting a group housekeeping unit on this property would be a more intense
use than what is intended for the R-1 zoned district.

General Standard 3 requires that the proposed use shall be such that it will be
harmonious with and will not adversely affect the use or development of
neighboring properties in accordance with the applicable zoning district
regulations and the adopted comprehensive plan. The location, size and height
of buildings, structures, walls and fences, and the nature and extent of screening,
buffering and landscaping shall be such that the use will not hinder or discourage
the appropriate development and use of adjacent or nearby land and/or buildings
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or impair the value thereof. The subject property and surrounding properties are
zoned R-1. If approved, the six unrelated tenants would generate additional
vehicle trips. The increased activity at the home would be inconsistent with a
typical single family residence and may impair the value of adjacent homes. Staff
does not believe this standard is met.

General Standard 4 states that the proposed use shall be such that pedestrian
and vehicular traffic associated with such use will not be hazardous or conflict
with the existing and anticipated traffic in the neighborhood. Access to the site
will continue to be from Hunter Road via the existing residential driveway. Each
of the six residents owns a vehicle. If this application is approved, vehicular traffic
generated by this property will be more intense than what is typically associated
with a single family residence.

General Standard 5 states that in addition to the standards which may be set
forth in this Article for a particular group or use, the BZA shall require
landscaping and screening in accordance with the provisions of Article 13.
Mature vegetation bordering the side lot lines and a large outlot at the rear of the
property provides adequate screening of the subject property.

General Standard 6 requires that open space be provided in an amount
equivalent to that specified for the zoning district in which the proposed use is
located. There is no prescribed open space requirement on individual lots in the
R-1 District.

General Standard 7 requires that adequate utility, drainage, parking, loading
and other necessary facilities to serve the proposed use shall be provided.
Parking requirements are proposed to be in accordance with the provisions of
Article 11. There are no changes to the utilities and drainage serving the
property or use. The property has a large driveway, adequate for parking more
than six cars at any time.

General Standard 8 requires that signs be regulated by the provisions of Article

12; however, the BZA may impose more strict requirements for a given use than
those set forth in this Ordinance. No signage is proposed with this application.

Standards for all Category 3 uses (Sect. 8-301)

Standard 1 for Category 3 Uses states that all uses shall comply with the lot size
and bulk regulations of the zoning district in which it is located. The application
meets bulk regulations for the lot size, width, building height, and yard setback
requirements.

Standard 2 for Category 3 uses states that all uses shall comply with the
performance standards specified for the zoning district in which located. The use
will comply with the performance standards set forth in Article 14 of the Zoning
Ordinance.
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Standard 3 for Category 3 Uses states that before establishment, all uses,
including modifications or alterations to existing uses, shall be subject to the
provisions of Article 17, Site Plans. There is no construction associated with this
application; therefore, the application is not subject to the provisions of Article 17,
Site Plans.

CONCLUSION AND RECOMMENDATION
Staff Conclusions

The applicant seeks approval of a special permit to allow a group housekeeping
unit in an R-1 District on Hunter Road. The Board has only approved two group
housekeeping unit applications in the past 30 years, both of which were
established to provide transitional housing for populations in need: homeless
single-parent families (SP 92-V-002) and female military veterans (SP 2015-MV-
033). In general, the Comprehensive Plan discourages such uses in low density
residential neighborhoods, such as this one.

In staff’'s opinion, a special permit for a group housekeeping unit for this specific
property would not fulfill the purpose or intent of the Zoning Ordinance and
Comprehensive Plan. In staff’s opinion, six unrelated adults living in a single
detached dwelling is not compatible with the by-right uses in the R-1 zoning
district, namely single family homes.

Therefore, it is staff’s opinion that the application to permit a group housekeeping
unit is not in harmony with the Comprehensive Plan and Zoning Ordinance.

Staff Recommendations

Staff recommends denial of SP 2016-PR-041. However, if it is the intent of the
BZA to approve the special permit application, staff recommends the BZA
condition its approval by requiring conformance with the proposed development
conditions contained in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions, relieve the applicants/owners from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning
Appeals.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply
to the property subject to the application.
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PROPOSED DEVELOPMENT CONDITIONS
July 13, 2016

SP 2016-PR-041

If it is the intent of the Board of Zoning Appeals to approve SP 2016-PR-041 located at
Tax Map 48-2 ((7)) (44) B1 to permit a Group Housekeeping Unit, pursuant to sections
2-502 and 8-301 of the Fairfax County Zoning Ordinance, staff recommends that the
Board condition the approval by requiring conformance with the following development
conditions.

1.

This approval is granted to the applicant, Phillip J. Banks, only, and is not
transferable without further action of the Board, and is for the location indicated on
the application, 2840 Hunter Road, and is not transferable to other land.

This special permit is granted only for the group housekeeping unit at the dwelling
indicated on the plat entitled, “Plat Showing the Improvements on Lot 107A and
107B, Section 5, Huntington” prepared by George M. O’Quinn, L.S., dated
September 2, 2014, and approved with this application, as qualified by these
development conditions.

A copy of this Special Permit shall be made available to all departments of the
County of Fairfax upon request.

This approval is granted for one year from the date of approval or until two of the
current residents vacate the premises, whichever is sooner. After one year from the
date of approval, this special permit shall expire and be null and void.

The driveway shall be kept open and available for residents’ vehicles at all times.

No unpermitted improvements to the home, to include bedrooms, bathrooms,
basement rooms, or decks, shall be utilized by the tenants of the group
housekeeping unit until such improvements have received all required building
permits and passed all required final inspections.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards.



APPENDIX 2

STATEMENT OF JUSTIFICATION

The Applicant is the owner of the single family detached dwelling located on 36,750
square feet. The house is located 80.5" from the front property line with a side yard to the south
of 67.8° and to the north at 33.1°. Immediately behind the subject property is an out lot owned
by the Applicant also containing 36,750 square feet. The house is a single family detached
dwelling containing six (6) bedrooms and five (5) full baths. It is currently occupied by the
Applicant’s niece and five of her friends, all of whom work at Jill’s House, providing temporary
child care for families with children having intellectual disabilities. The Applicant resides next
door to the subject property immediately to the south.

A special permit is sought in order to permit the six (6) unrelated women occupying the
property to continue to live there. It is estimated that no noticeable traffic impact would result
from allowing this special permit. The immediate vicinity is single family residential with
houses mostly on large lots with setbacks exceeding the minimums required for this zoning
district.

No physical alternations of the existing building or grounds are proposed.

There are no known hazardous or toxic substances as set forth in Title 40, Code of
Federal Regulations paris 116.4, 302.4, and 355 or hazardous waste as set forth in Virginia
Department of Environmental Quality Hazardous Waste Management Regulations; and/or
petroleum products as defined in Title 40, Code of Federal Regulations part 280; to be generated,
utilized, stored, treated, and/or disposed of on site; nor are there any known or proposed storage
tanks or containers on site.

The proposed use as a residence conforms to all applicable ordinances, regulations, and
adopted standards.
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Select File Photographs

2. View from left side of home, facing the front yard
3. View from left side of home, facing the rear yard
4. View when facing East from the front of the house
5. View when facing SW from the front of the house
6. View when facing NW from the front of the house
7. View of front of house from street

14. Side view of deck at rear of the house

16. View of rear yard and outlot

23. View of deck from rear yard

24. View of driveway from rear lot
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APPENDIX 3

Application No.(s):
(county-assigned application number(s), to be entered by County Staff)
SPECIAL PERMIT/VARIANCE AFFIDAVIT
pate: _Apai) [,. 201k | DU 9
(enter date affidavit 1s notarized) \
1, William M. Baskin, Ir. , do hereby state that I am an

(enter name of applicant or authonized agent)

(check one) [1] applicant
] applicant’s authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and al!l AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and {enter number, street, city, state, and zip code) {enter applicable relationships
last name} listed in BOLD above)
Philip J. Banks 2846 Hunter Road Applicant/Owner Agent of Tax map
Fairfax Virginia 22031 048-2-0744-B1
Baskin, Jackson & Lasso, PC 301 Park Avenus Attomey/Agent for the Applicant
Falls Church, Virginia 22046
Agent:
William M. Baskin, Jr. Attorney/Agent for the Applicant
(check if applicable) [ 1 There are more relationships to be listed and Par. 1(a) is continued

on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units
in the condominium.

** 1 ist as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

@ FORM SP/VC-1 Updated (7/1/06)




Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Two

SPECIAL PERMIT/VARIANCE AFFIDAVIT

pate: _ Npri\ [ Joll ]
(enter date affidavit is notarized) l’y,‘q 2/0)

1{b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE, [clyde SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

Baskin, Jackson & Lasso, PC
301 Park Avenue
Falls Church, Virginia 22046

DESCRIPTION OF CORPORATION: (check one statement)

[+] There are 10 or less shareholders, and all of the shareholders are listed below.

[] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[1] There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below:

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

William M. Baskin, Jr.
John G. Jackson

{check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

w## All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 sharcholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any

trusts, Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE™* of the land, Limited liability
companies and real estate investment frusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment

page.

FORM SP/VC-1 Updated (711/06)



Application No.(s):

{county-assigned application number(s), to be entered by County Staff)
Page Three

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: N\ L.l
enter date affidavit is notarized) \ /éb(‘_\,z‘ C)«l

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

NONE

(check if applicable} [ ] The above-listed partnership has no limited partners-

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Pariner, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1{c)” form.

wxk All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 sharcholders
has no shareholder owning 10% or more of any class of sfock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE™ of the land that is a partnership, corporation, or frust, such successive hreakdown
must include a listing and further breakdown of all of its pariners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partmership, corporation, oy
trust owning 10% or move of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM 8P/VC-1 Updated (7/1/06)
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SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: _ Aog\ L, doit
(enter da%e affidavit is notarized) \”j_.\q Qf’\

1(d). One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a sharcholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

[¥] Other than the names listed in Paragraphs 1(a}, 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

None

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06)
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SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: _ A pp\ L, 20l \’Q—\L‘(’Z_?”)

(enterdate affidavit is notarized)

3. That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

NONE

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and hefore each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit'Variance Attachment to Par. 3” form.

4, That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the following signature: /W A M
o [y /<

(check one) [ 7 Applicant E;}/Applicant’s Authorized Agent

William M. Baskin, Jr.
(type or print first name, middle initial, last name, and title of signee)

Subscribed and swormn to before me this (ﬁ“/}\day of Mareh—~ /]ypbv.j 2016 , in the State/Comm.
of Virginia , County/City of Falls Church . -

My commission expires: | {~2 0O - Pav) \7)

FORM S$P/VC-1 Updated (7/1/06)




APPENDIX 4

County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County,

NOTICE OF VIOLATION
Fairfax County Zoning Ordinance
DATE OF ISSUANCE: March 3, 2016
METHOD OF SERVICE: OFFICE OF THE SHERIFF

LEGAL NOTICE ISSUED TO:  Philip James Banks
ADDRESS: 2840 Hunter Road
Fairfax, VA 22031

LOCATION OF VIOLATION: 2840 Hunter Road
Fairfax, VA 22031-1418

TAX MAP REF: 0482 0744 Bl

ZONING DISTRICT: R-1

CASE #: 201600802 SR #: 124617

ISSUING INVESTIGATOR: Wayne Bass: (703) 324-1931

POTENTIAL CIVIL

PENALTIES UNDER

ZONING ORDINANCE

§ 18-903(1): Zoning Violation First Offense Each Subsequent Offense
§02.502 $200.00 $500.00
TOTAL: $200.00 $500.00

Dear Responsible Party:

An inspection of the above referenced property on March 01, 2016 revealed the following violation of
the Fairfax County Zoning Ordinance:

§ 2-502 Multiple Occupancy:
Inspections have determined you are allowing six or more unrelated persons to reside in the single

family dwelling on this property. Sect. 2-502 of the Fairfax County Zoning Ordinance limits the
number of individuals that may reside in this single family dwelling as follows:

Department of Code Compliance

12055 Government Center Parkway, Suite 1016
Fairfax, Virginia 22035-5508

Phone 703-324-1300 Fax 703-653-9459 TTY 711
www.fairfaxcounty gov/code



Philip James Banks
March 3, 2016
SR 124617

Page 2

A dwelling unit, except an accessory dwelling unit which shall be subject
to the provisions of Part 9 of Article 8, may be occupied by not more
than one (1) of the following:

One (1) family, which may consist of one (1) person or two (2) or
more persons related by blood or marriage with any number of
natural children, foster children, step children or adopted children
and not to exceed two (2) roomers or boarders as permitted by Article
10.

Two (2) single parents or guardians with not more than a total of six
(6) of their dependent children, including natural children, foster
children, step children or adopted, functioning as a single
housekeeping unit.

A group of not more than four (4) persons not necessarily related by
blood or marriage functioning as a single housekeeping unit.

A group residential facility.

Any group housekeeping unit which may consist of not more than ten
(10) persons as may be approved by the BZA in accordance with the
provisions of Part 3 of Article 8.

One (1) person or two (2) persons one of whom shall be elderly
and/or disabled as defined in Sect. 8-918, and one (1) or both of
whom own the dwelling unit, plus one (1) family, which may consist
of one (1) person or two (2) or more persons related by blood or
marriage, and with any number of natural children, foster children,
step children or adopted children.

A bed and breakfast, as may be approved by the Board of Supervisors
in accordance with the provisions of Part 5 of Article 9.

Based on the inspection, the number of roomers or boarders and unrelated occupants/residents in the
dwelling exceeds these limitations and violates the provisions of Sect. 2-502.

You are hereby directed to clear this violation within thirty (30) days of the date of this Notice.
Compliance must be accomplished by the following:

¢ Reducing the number of occupants so that all individuals residing at this

Rev. 7/11/14



Philip James Banks
March 3, 2016

SR 124617

Page 3

property can demonstrate that all occupancy complies with the provisions
of Sect. 2-502 of the Zoning Ordinance.

A follow-up inspection will be made at the expiration of the time period outlined in this Notice.
Failure to comply with the notice will result in the initiation of appropriate legal action to gain
compliance with the Zoning Ordinance which can result in court ordered sanctions or ¢ivil penalties.
Civil penalties may be ordered in the amount of $200.00 for each violation of the Zoning Ordinance
cited herein for the first violation and $500.00 for each violation of the Zoning ordinance cited herein
for any subsequent violation, in accordance with Zoning Ordinance §18-903(1).

You may have the right to appeal this Notice of Zoning Violation within ten (10) days of the date of
this letter in accordance with Sec. 15.2-2311 and Sec. 15.2-2286 of the Code of Virginia. This
decision shall be final and unappealable if it is not appealed within such ten (10) days. Should you
choose to appeal, the appeal must be filed with the Zoning Administrator and the Board of Zoning
Appeals (BZA) in accordance with Part 3 of Article 18 of the Fairfax County Zoning Ordinance. Those
provisions require the submission of an application form, a writlen statement setting forth the decision
being appealed, the date of decision, the grounds for the appeal, how the appellant is an aggrieved
party, any other information that you may wish to submit and a $600.00 filing fee. Once an appeal
application is accepted, it will be scheduled for public hearing and decision before the BZA. For
information regarding an appeal contact:

Zoning Administration Division

12055 Government Center Parkway, Suite 807

Fairfax, Virginia 22035

Office: (703) 324-1314

Information and forms can also be obtained at http://www.fairfaxcounty.gov/dpz/bza/appeals/.

If you have questions, would like to schedule an appointment to meet with an investigator, or schedule
a follow up inspection, please contact me directly at (703) 324-1931. For any other questions, contact
our main office at (703) 324-1300.

LEGAL NOTICE ISSUED BY:

Signature
Wayne Bass
Code Compliance Investigator

(703) 324-1931
Wayne.Bass@fairfaxcounty.gov

Rev. 7/11/14

Rev. 7/11/14



2 . APPENDIX 5

County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

NOTICE OF VIOLATION

Virginia Maintenance Code
DATE OF ISSUANCE: March 3, 2016
METHOD OF SERVICE: OFFICE OF THE SHERIFF
LEGAL NOTICE ISSUED TO: Philip James Banks
ADDRESS: 2846 Hunter Road

Fairfax, VA 22031

LOCATION OF VIOLATION: 2840 Hunter Road
Fairfax, Virginia 22031-1418
TAX MAP REF: 0482 0744 Bl

CASE #: 201600802 SR #: 124818

ISSUING INVESTIGATOR: Wayne Bass: (703) 324-1931

POTENTIAL CIVIL

PENALTIES PURSUANT

TO FAIRFAX COUNTY

CODE § 61-7-1(B): Maintenance Code Violation(s) First Offense  Each Subsequent Offense
§VMC702.4 $100.00 $150.00
§VMC704.2 $£100.00 $150.00
TOTAL: $200.00 $300.00

Dear Responsible Party:

In accordance with the Virginia Maintenance Code (Part III of the Uniform Statewide Building Code-
2012 Edition), an inspection on March 01, 2016 revealed violations as listed below at the referenced
location. The cited violations must be corrected within 30 days from receipt of this notice unless
otherwise indicated.

Violation: EMERGENCY ESCAPE OPENINGS
VMC 702.4. Required emergency escape openings shall be maintained in accordance

with the code in effect at the time of construction, and the following. Required
emergency escape and rescue openings shall be operational from the inside of the room

Department of Code Compliance

12055 Government Center Parkway, Suite 1016
Fairfax, Virginia 22035-5508

Phone 703-324-1300 Fax 703-653-9459 TTY 711
www_fairfaxcounty.gov/code



Philip James Banks
March 3, 2016

SR 124818

Page 2

without the use of keys or tools. Bars, grilles, grates or similar devices are permitted to
be placed over emergency escape and rescue openings provided the minimum net clear
opening size complies with the code that was in effect at the time of construction and
such devices shall be releasable or removable from the inside without the use of a key
tool or force greater than that which is required for normal operation of the escape and
rescue opening.

Location: Front window well.

Work to be Performed: The basement bedroom window well is approximately eight
(8) feet deep factoring in the height of the wall and the fence guard above. Section R310
of the 2012 Virginia Residential Code is entitled Emergency Escape and Rescue
Openings. Subsection R310.2.1, Ladders and Steps, states, in significant part, that
window wells with a vertical depth greater than 44 inches (1118 mm) shall be equipped
with a permanently affixed ladder or steps usable with the window in the fully open
position. Ladders or rungs shall have an inside width of at least 12 inches (305 mm),
shall project at least 3 inches (76 mm) from the wall, and shall be spaced not more than
18 inches (457 mm) on the center vertically for the full height of the window well. The
basement window well in question needs to have a ladder installed to comply with this
code section.

Violation: SMOKE ALARMS

VMC 704.2. Single- or multiple-station smoke alarms shall be installed and maintained
in Group R or I-1 occupancies, regardless of occupant load at all of the following
locations:

1. On the ceiling or wall outside of each separate sleeping area in the immediate
vicinity of bedrooms.

2. In each room used for sleeping purposes.

3. In each story within a dwelling unit, including basements and cellars but not
including crawl spaces and uninhabitable attics. In dwellings or dwelling units with
split levels and without an intervening door between the adjacent levels, a smoke alarm
installed on the upper level shall suffice for the adjacent lower level provided that the
lower level is less than one full story below the upper level.

Location: Basement apartment and main level apartment.

Work to be Performed: Immediately install smoke alarms on every floor in
accordance in with VMC 704.2 and insure they are operational.

All repairs, alterations, and/or additions must be made in accordance with applicable laws. Any
additional violations that may appear as work progresses will require correction.

Rev. 7/11/14
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March 3, 2016

SR 124818
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Information about obtaining any necessary permits required by other Fairfax County agencies may be
obtained by calling (703) 222-0801 and requesting the appropriate department. The owner of a
building or structure, or the owner’s agent or any other person involved in the use of the subject
building or structure may appeal a decision of the Code Official concerning the application of the
Virginia Maintenance Code to such building or structure and may also appeal a refusal by the Code
Official to grant a modification to the provisions of this code pertaining to such building or structure.
Applications for appeals shall be submitted in writing to the Fairfax County Board of Building and Fire
Prevention Code Appeals within 14 calendar days of the decision being appealed. Appeal application
forms may be obtained by contacting:

Fairfax County Board of Building and Fire Prevention Code Appeals

Attention: Secretary to the Fairfax County Board of Building and Fire Prevention Code
Appeals

Department of Public Works and Environmental Services

12055 Government Center Parkway, Suite 444

Fairfax, VA 22035-5504

Phone: (703) 324-1780

Information and forms can also be obtained at:
http://www. fairfaxcounty.gov/dpwes/publications/codemods _appeals.htm

Failure to submit an application for appeal within the time limit established shall constitute acceptance
of the Code Official’s decision.

The Fairfax County Board of Building and Fire Prevention Code Appeals shall meet within 30
calendar days after the date of receipt of the application for appeal.

A follow-up inspection will be made at the expiration of the time period outlined in this Notice.
Failure to comply with the Notice will result in the initiation of appropriate legal action to gain
compliance with the Virginia Maintenance Code which can result in court ordered sanctions or civil
penalties. Civil penalties may be ordered in the amount of $100.00 for each violation cited herein for
the first violation and $150.00 for each subseguent violation cited herein per day totaling up to
$4.,000.00 in accordance with Fairfax County Code § 61-7-1(B).

In accordance with the code, the owner or person to whom this notice of violation has been issued is
responsible for contacting me within the time frame established for any re-inspections to assure the
violations have been corrected.

If you have any questions, would like to schedule an appointment to meet with an investigator, or
schedule a follow up inspection, please contact me directly at (703) 324-1931. For any other
questions, contact our main office at (703) 324-1300,

LEGAL NOTICE ISSUED BY:

Rev. 7/11/14
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Signature

Wayne Bass, Code Compliance Investigator
(703) 324-1931 Wayne.Bass@/fairfaxcounty.gov

Rev. 7/11/14
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o PERSONAL SERVICE
T Bemng unable to make personal service a copy was
delivered in the following manner:

c Delivered 10 a person found in charge of usual place
of busmess or emplovment durmg business hours and
giving information of its purport.

& Delivered 1o famaly member {nof temporary sojourner
or guest) age 16 or older at usual place of abode or
party named above after giving mformation its
purport. List name, age of reciptent. and relanon of
recipient to party named above,

C Posted on front door or such other door as appears to
be the main entrance of usual place of abode. address
tisted above (Other authonzed recipient not found).

= Served on a Secretary of the Commonwealth.
= Not found.

SERVING OFFICER
for

DATE

o PERSONAL SERVICE
= Bemg unable to make personal service a copy was
delivered m the following manner:
= Delivered 10 a person found in charge of usual place
of business or emplovment dunng business hours and
giving informatien of 1ts purport.
= Delivered to family member (not femporary sojoumer
or guest) age 16 or older at usual place of abode or
party named above after giving informanon is
purport. List name. age of recipient. and relanon of
recipient to party named above.

o Posted on front door or such other door as appears to
be the main entrance of usual place of abode. address
histed above (Other authorized recipient not found).

c Served on a Secretary of the Conunonwealth.
c Nat found.

SERVING QFFICER
for

DATE

5 PERSONAL SERVICE
o Bempg unable 1o make personal service a copy was
delivered m the following manmer:
= Delivered 10 a person found m charge of usual place
of busmess or employment during buswness hours and
giving wformation of its purpon.
= Delivered to fanuly member (not temporary sojourner
or guest) age 16 or older ar usual place of abode or
party named above after giving information nts
purport. List name. age of recipient. and relation of
recipient to party named above.

c Posted on from door or such other door as appears to
be the main entrance of usual place of abode. address
listed above (Other authonized recipient not found).

= Served on a Secretary of the Commonwealth.
3 Not fouad.

SERVING OFFICER
for

DATE

c PERSONAL SERVICE
© Being unable 1o make personal service a copy was
delivered mn the following manner:

c Delivered 10 a person found in charge of usual piace
of busmess or employment dunng business hours and
gnviug information of 1ts purport.

c Delivered 1o fanuly member (not temporary sojoumer
of guest) age 16 or older ar usual place of abode or
party named above after giving information 11s
purport. List name. age of recipient. and relation of
recipient to party named above.

© Posted on front door or such other door as appears to
be the main entrance of usual place of abode. address
listed above (Other authorized recipient not found).
= Served on a Secretary of the Commonwealth
C Nor found.

SERVING OFFICER
for

DATE

Rev. 7/11414
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County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

CORRECTIVE WORK ORDER
Virginia Uniform Statewide Building Code

DATE OF ISSUANCE: March 22, 2016
METHOD OF SERVICE: OFFICE OF THE SHERIFF
LEGAL NOTICE ISSUED TQ:  Philip James Banks

ADDRESS: 2840 Hunter Rd.
Fairfax, VA 22031

LOCATION OF VIOLATION: 2840 Hunter Rd.
Fairfax, VA 22031-1418

TAX MAP REF: 0482 0744 Bl
CASE #: 201600802 SR#: 124819

ISSUING INVESTIGATOR: Manuel Felipe (703) 324-1190

In accordance with Part I of the Virginia Uniform Statewide Building Code (USBC) 2012 Edition,
effective July 14, 2014 an inspection on March 18, 2016 revealed a violation or violations as listed
below at the referenced residential location. The cited violation(s) must be corrected within 30
calendar days from receipt of this notice unless otherwise indicated.

Explanation: On Friday March 18, 2016 County staff inspected the above referenced premises and
discovered that construction, alterations and installations have been performed without the issuance of
the required permit(s), inspections, and approvals. The construction alterations and installations are,
but not limited to, the following:

A garage was converted to bedrooms and a bathroom.

A basement was finished with a bedroom and a bathroom.

An area-way was constructed in the front left of the dwelling.
An egress window was installed in the right side of the dwelling.
A deck was constructed on the rear of the dwelling.

Department of Code Compliance

12055 Government Center Parloway, Suite 1016
Fairfax, Virginia 22035-5508

Phone 703-324-1300 Fax 703-653-9459 TTY 711
www.fairfaxcounty. gov/code



Philip James Banks
March 21, 2016

SR 124819

Page 2

The permits that may be required, but not limited to, are the following:

Building
Electrical
Mechanical
Plumbing
Demolition

Order: Pursuant to the USBC, Section(s} 108.1 When applications are required, Section 113.3
Minimum Inspections, Section 113.8 Final Inspection, you are hereby directed to apply for and
obtain the required permit(s), inspections, and approvals for the work described above or demolition of
same at the above referenced address.

Corrective Action Required:

L.

Note:

Apply for and obtain the necessary County permits for the work described above within 30
calendar days from the date you receive this Order, or obtain a County permit to demolish
the work described above within the same timeframe.

Schedule and pass the required County inspection(s) for the work described above within
30 calendar days from the date you are issued the required permit or permits for
construction or demolition.

Contact me at (703) 324-1190 within the timeframe established to confirm the violation(s)
have been abated.

Call (703) 222-0455 to schedule all building inspections related to this matter. Please
reference CASE #: 201600802.

Make this notice available for the Inspector performing the inspections throughout the
inspections process.

*When work described above involves construction of an addition or an accessory structure, a
certified plat must be submitted along with a building permit application to the Permit
Application Center. This plat must indicate the location, dimensions, and height of all existing
and proposed structures as well as indicated distance to the respective lot lines. This plat must
be prepared, sealed and signed by a professional licensed with the state of Virginia to do so.

Rev, 7/6/15

Permit Application Center
The Herrity Building
12055 Government Center Parkway, 2nd Floor
Fairfax, Virginia 22035
Telephone: 703-222-0801
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*When work described above involves the removal of unpermitted features (including
appliances, cabinets, plumbing/gas fixtures) a demolition permit will be required. Be advised
that any zoning ordinance violations contained in a separate Notice of Violation must also be
corrected prior to or in conjunction with the issuance of a demolition permit.

*If you have received a Zoning Notice of Violation, contact the investigator from the
Department of Code Compliance at (703) 324-1300 who issued the Notice before coming to
the Permit Application Center in the Herrity Building to obtain your permit. When coming to
obtain your permit, bring this notice with you,

*Additional fees for unpermitted work may apply.

You are directed to notify by return correspondence to 12055 Government Center Parkway, Suite
1016 Fairfax, VA 22035 or telephone call to Mr. Manuel Felipe within three (3) working days from the
date you receive this Order, of your election to accept or reject the terms of this Order. Failure to do so
shall result in the immediate issuance of a Notice of Violation and the initiation of legal action to bring
the above referenced property into compliance with the USBC.

If you have any questions, would like to schedule an appointment to meet with me, or to schedule a
site visit, please contact me directly at (703) 324-1190 or the main office at (703) 324-1300.

Notice Issued By: Manuel Felipe

Mforf G

/[ 7 Signature

Technical Assistant to the Building Official
Department of Code Compliance

CC: CaseFile

Rev. 7/6/15



Philip Jarnes Banks
March 21, 2016

SR 124819
Page 4
o PERSONAL SERVICE o PERSONAL SERVICE
f'Being onable to make personal service a copy was o Being mnable so make. personal service a copy was
delivered in the following manner: delivered 1o the following manner:

& Delivered to a person fonnd in charge of usual place
of business or employment during business hours and
giving information of its puport.

o Delivered to family member (not temporary sojoumer
or guest) age 16 or older st usual place of abode or
party pamed above after giving information its
purport. List name, age of recipient, and relation of
recipient 1o party named above.

osted on froat door or such other door as appears to
be the main entrance of wsual place of abode, address
listed above (Other authorized recipient not found).
o Served on a Secretary of the Conunontwvealih

o Not found. /
VT.NG om&é

o Delivered 1o a parson foond in charge of usual place
of business or employment during business hours and
giving information of its purport.

o Delivered to family member (not temporary sojoumer
or goest) age 16 or elder a1 usual place of abode or
party named above aftes giving information its
purport. List name, age of recipient, and relation of
recipient to party named above.

o Posted on fromt door or such other doer as appears to
be the main entrance of usual place of abode, address
listed above (Other antharized recipient not found).

© Served on a Secretary of tiw Commonwealth.
o Not found.

o Delivered to a person found in charge of usual place
of business or employment during business hours and
giving informatton of its purport.

o Delivered to family member (not temporary sojoumer
of guest) age 16 or older at usual place of abode or
party mamed above after piving mfornmtion its
purpori. List maane, age of secipient, and relation of
mecipient to party named above.

o Posted on front door or such other door as appears to
be the main entrance of usual place of abode, address
listed above (Other authorized recipient not found).

0 Served on a Secretary of the Commonwealth.
o Not found.

SERVING OFFICER
for

DATE

SERVING OFFICER
3224, Qt’ar‘@y Ly Kirce Sherli for
DATE DATE
Fairiax (Jountv, VA
0 PERSONAL SERVICE o PERSONAL SERVICE
o Being unable to make personal service a copy was ¢t Being unable to make personal service a copy wis
delivered in the following manner: delivered in the following manner:

G Delivered to a persen found in charge of usual place
of business or employment during business hours and
giving information of 115 purport.

o Delivered to family member (not temporary sojosmer
or guest) age 16 or older at nmal place of abode or
party named above after giving informaticn its
purport. List name, age of recipicat, and relation of
recipient to party named sbove.

n Posted on front door or such other door as appears 1o
be the main entrance of usual place of abode, address
listed above (Other authorized recipient not found).

o Served on a Secretary of the Commomnwealth,
o Not found.

SERVING OFFICER
for

DATE

Rev. 7/6/15




APPENDIX 7

8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1. The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

2. The proposed use shall be in harmony with the general purpose and intent of
the applicable zoning district regulations.

3. The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings, structures,
walls and fences, and the nature and extent of screening, buffering and
landscaping shall be such that the use will not hinder or discourage the
appropriate development and use of adjacent or nearby land and/or buildings
or impair the value thereof.

4. The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

5. In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening in
accordance with the provisions of Article 13.

6. Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

7. Adequate utility, drainage, parking, loading and other necessary facilities to
serve the proposed use shall be provided. Parking and loading requirements
shall be in accordance with the provisions of Article 11.

8. Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-903 Standards for All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

2. All uses shall comply with the performance standards specified for the zoning
district in which located.

3. Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.



PART 3 8-300 GROUP 3 INSTITUTIONAL USES
8-301 Group 3 Special Permit Uses

1. (Deleted by Amendment #01-337, Adopted June 25, 2001, Effective October 24,
2001)

2. Churches, chapels, temples, synagogues and other such places of worship.
3. Convents, monasteries, seminaries and nunneries.

4. (Deleted by Amendment #83-72, Adopted January 31, 1983)

5. Home child care facilities.

6. Group housekeeping units.

7. (Deleted by Amendment #01-337, Adopted June 25, 2001, Effective October 24,
2001)

8. (Deleted by Amendment #01-337, Adopted June 25, 2001, Effective October 24,
2001)

9. (Deleted by Amendment #01-337, Adopted June 25, 2001, Effective October 24,
2001)

10.Churches, chapels, temples, synagogues and other such places of worship with
a child care center, nursery school, or private school of general or special
education.
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