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APPLICATION ACCEPTED: May 3, 2016 
DATE OF PUBLIC HEARING: August 3, 2016 @ 9:00 a.m.                        

 

Coun t y  o f  Fa i r f ax ,  V i r g i n i a   
 
July 27, 2016 

 
STAFF REPORT 

 
SPECIAL PERMIT SP 2016-SP-042  

 
SPRINGFIELD DISTRICT 

 
APPLICANT/OWNER:  Patricia McIntyre 
 
LOCATION: 12740 Milan Lane, Fairfax, 22033 
 
SUBDIVISION: Greenbriar 
 
TAX MAP: 45-4 ((3)) (33) 1 
 
LOT SIZE: 10,119 square feet 
 
ZONING: R-3C, HC, WS 
 
ZONING ORDINANCE PROVISIONS: 8-917, 8-914 
 
SPECIAL PERMIT PROPOSAL: To permit modification to the limitations on the 

keeping of animals (dogs) and to permit reduction 
of minimum yard requirements based on an error 
in building location to permit an accessory storage 
structure (shed) to remain 0.9 feet from a side lot 
line.  

 
STAFF RECOMMENDATION:  
 
Staff recommends approval of SP 2016-SP-042 for the keeping of animals with adoption of 
the Proposed Development Conditions contained in Appendix 1 of the staff report.   
 
Staff does not make recommendations on building in error applications. However, if it is the 
intention of the Board of Zoning Appeals to approve the request for a special permit for 
error in building location to allow the patio to remain, staff recommends that such approval 
be made subject to the development conditions contained in Appendix 1. 
 
 
 
 
 
  

Erin M. Haley 

http://www.fairfaxcounty.gov/dpz/


 
It should be noted that it is not the intent of staff to recommend that the Board, in adopting 
any conditions, relieve the applicant/owner from compliance with the provisions of any 
applicable ordinances, regulations, or adopted standards.  
 
The approval of this application does not interfere with, abrogate or annul any easements, 
covenants, or other agreements between parties, as they may apply to the property subject 
to the application.                
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals. 
 
For additional information, call Zoning Evaluation Division, Department of Planning and 
Zoning at 324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 
22035.  Board of Zoning Appeals' meetings are held in the Board Room, Ground 
Level, Government Center Building, 12000 Government Center Parkway, Fairfax, 
Virginia 22035-5505. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours 
advance notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia 
Relay Center). 
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SPECIAL PERMIT REQUEST 
 
The applicant is requesting approval of a special permit for modifications to the 
limitations on the keeping of animals. The applicant is requesting to keep up to four 
dogs on a lot that is less than 12,500 square feet in size.  The property is 10,119 square 
feet in size.  Sect. 2-512 of the Zoning Ordinance permits the keeping of one to two 
dogs on any lot, but requires a lot with a minimum of 12,500 square feet to keep three to 
four dogs.   
 
The applicant also requests approval of a special permit to allow the reduction of 
minimum yard requirements based on an error in building location to permit an existing 
accessory storage structure (shed) to remain 0.9 feet from a side lot line 
 
A copy of the Special Permit plat titled, “Greenbriar, Lot 1, Block 33, Section 8,” 
prepared by Andrew N. Hornbeck, Merestone Geomatics, LLC, dated October 7, 2015, 
as revised through April 19, 2016, is included in the front of the staff report. Copies of 
the proposed development conditions, the statement of justification with select file 
photographs, and the affidavit are contained in Appendices 1 through 3, respectively. 
 
 
CHARACTER OF THE SITE AND SURROUNDING AREA 

 
The application property is a split level single-family detached dwelling.  An asphalt 
driveway provides access from Milan Lane to an attached two car garage.  The house 

Figure 1: House Location 
For Illustrative purposes only 
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has a covered front porch and a concrete patio that is located at the rear of the house. A 
shed 9.6 feet in height and approximately 80 square feet in size is located in the side 
yard near the rear of the house. A fence ranging in height from 4.0 feet to 6.0 feet 
encloses the rear yard.  A portion of a 10 foot sanitary sewer easement runs along the 
western side lot line and across the rear lot line.  
 
The subject property and the surrounding properties to the north, west, and south are 
zoned R-3 and developed with single family detached dwellings under cluster 
subdivision provisions. The property to the east is developed with the King of Kings 
Lutheran Church. 
 
 
BACKGROUND  
 
According to Fairfax County Tax Records, the house was constructed in 1968 and 
purchased by the applicant in 1995.  
 
In response to a house fire in April 2015, the Fire Department was called to the 
property.  The Fire Department noted and subsequently reported unsanitary conditions 
on the property and that the owner was likely keeping many dogs.  On April 22, 2015, 
an inspection of the property revealed that the owner was keeping three dogs six 
months in age or older on a lot less than 12,500 square feet in size.  The inspection also 
revealed that the applicant had outdoor storage that occupied more than 100 square 
feet in area on the front porch.  A notice of violation for the two violations was issued on 
April 23, 2015.  Another inspection of the property occurred on July 21, 2015 where the 
shed 9.6 feet in height was discovered in the side yard setback.  A notice of violation for 
the shed was issued on August 17, 2015.  The inspection also revealed that the 
applicant had since corrected the violation for the keeping of dogs by reducing the 
number of dogs on the property to two and removed the outdoor storage, so those 
cases have been closed.  
 
Since the adoption of the Zoning Ordinance, the Board of Zoning Appeals has not 
received any other special permit requests for the modification on the keeping of 
animals in the surrounding area. 
 
 
DESCRIPTION OF THE PROPOSED USE 
 
The applicant is requesting approval of a special permit to allow the keeping of up to 
four dogs on a lot less than 12,500 square feet in size (10,119 square feet). Sect. 2-512 
of the Zoning Ordinance permits the keeping of one to two dogs on any lot, but requires 
a lot with a minimum of 12,500 square feet to keep three to four dogs. 
 
The applicant states that two dogs live full-time on the property and she would like 
permission to keep up to two additional temporary foster dogs. The applicant states that 
she has been a volunteer for dog rescue since the 1990’s and specifically a volunteer 
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with A Forever Home Rescue Foundation.   The applicant indicates that all dogs are 
brought up to date with their shots within one week of entering care.  The applicant 
states that her work can consist of caring for the following types of dogs: 

• A litter of puppies until 8 weeks of age.  
• A pregnant dog that is kept until the puppies are born and made available for 

adoption at 8 weeks of age, then the mother dog is kept for one additional month 
to allow her to be spayed and made available for adoption. 

• A mother dog and her litter of puppies together until all are available for adoption. 
• Adult dogs that are kept until they are medically released and then made 

available for adoption.  According to the applicant this time period averages one 
month.   

 
A letter of recommendation was submitted from the Executive Director of A Forever 
Home Rescue Foundation specifically citing the applicant’s care for pregnant and 
nursing dogs.  At the time of a staff site visit, the applicant was caring for a litter of eight 
four-week-old puppies, which is allowed by-right as the puppies were all less than six 
months in age.  The two permanent dogs were also on site.  According to the applicant, 
one of the dogs weighs 45 lbs. and the other weighs 13 lbs.     
 
All dogs are kept in the house.  Adult dogs have magnets on their collars that allow 
them to use an electromagnetic dog door to access the fenced rear yard.  The dog door 
is turned off and kept closed at night.  The applicant’s adult son stays home to care for 
the dogs while the applicant works. 
 
In addition, the applicant requests approval of a special permit for a reduction of 
minimum yard requirements based on an error in building location to permit a shed to 
remain 0.9 feet from the eastern side lot line which would require a reduction of 7.1 feet, 
or 88.7 percent, for the side yard.  Per the applicants’ statement of justification, the shed 
was already located on the property at the time she purchased it in 1995.   
 
ANALYSIS 
 
Comprehensive Plan Provisions 
 
Plan Area:   Area III, Bull Run Planning District 
Planning Sector:  Stringfellow Community Planning Sector (BR4) 
Plan Map:   Residential, 2-3 dwelling units per acre 
 
 
Zoning District Standards 
 

Bulk Standards (R-3, cluster) 

Standard Required Provided  

Lot Size 8,500 s.f. 10,119 s.f. 



 
 
SP 2016-SP-042  Page 4 of 6 
 

Bulk Standards (R-3, cluster) 

Standard Required Provided  

Lot Width 
Interior lot: no 
requirement 

82.91 ft. 

Building Height 35 ft. 15 ft. 

Front Yard 20 ft. 41.9 ft.  

Side Yard 
8 ft., a total minimum of 

20 ft. 
17.3 ft. (eastern side yard) 
12.2 ft. (western side yard) 

Rear Yard 25 ft. 38.9 ft. 

 
Zoning Ordinance Requirements (Appendix 5) 
 

• Sect. 8-006 General Special Permit Standards 
• Sect. 8-903 Group 9 Standards  
• Sect. 8-914 Provisions for Approval of Reduction of the Minimum Yard 

Requirements Based on an Error in Building Location 
• Sect. 8-917 Standards for Modifications to the Limitations on the Keeping of 

Animals 
 
General Standards for Special Permit Uses (Sect. 8-006) 

Standards 1 and 2 
Comprehensive Plan/ 

Zoning District 
 

The Comprehensive Plan recommends residential uses and the 
property is developed with a residential use. The R-3 District 
allows the modification to the limitations on the keeping of 
animals with special permit approval.  

Standard 3 
Adjacent Development 

No new construction is proposed. The rear yard is enclosed by 
a fence and screened by mature vegetation along the eastern 
property lines.  The adult dogs are kept inside the majority of 
the time and puppies are kept inside at all times.  No complaints 
have been made to Fairfax County regarding noise or odor.  In 
staff’s opinion, the proposed use will not hinder or discourage 
use or development of neighboring properties or value.  

Standard 4 
Pedestrian/ 

Vehicular Traffic 

No increase in vehicular or pedestrian traffic is expected with 
this application. In staff’s opinion, the proposed use is not 
hazardous and does not conflict with existing and anticipated 
traffic in the neighborhood.  

Standard 5 
Landscaping/ 

Screening 

There is no transitional screening or barrier requirement for the 
subject property.  Existing vegetation provide ample screening 
to the rear yard to which the adult dogs have access during the 
daytime only. 

Standard 6 
Open Space 

There is no prescribed open space required for individual lots in 
the R-3 District. 
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Standard 7 
Utilities, Drainage, 

Parking, and Loading 

There are no changes to the utilities, drainage, parking or 
loading on the site.  

Standard 8 
Signs 

No signage is proposed. 

 
Standards for all Group 9 Uses (Sect. 8-903) 

Standard 1 
Lot Size and Bulk 

Regulations  

The property meets the lot size and bulk regulations for the R-3 
(cluster) District.  No new construction or exterior modifications 
are proposed.   

Standard 2 
Performance 

Standards 

The use will comply with the performance standards set forth in 
Article 14 of the Zoning Ordinance.  

Standard 3 
Site Plan 

The application is not subject to the provisions of Article 17, Site 
Plans.  

 
Standards for Modifications to the Limitations on the Keeping of Animals (8-917) 

Standard 1 
Kinds, Numbers, 

Management 
Techniques, and 

Location 

The applicant has proposed to be allowed to keep up to four dogs 
at any one time on a property with less than 12,500 square feet 
(10,119 square feet). While this would double the number of dogs 
the property is currently allowed by-right (two), the additional two 
dogs would be foster dogs that would only be on the property 
temporarily.  The applicant also specializes in caring for puppies, 
pregnant dogs, and nursing dogs.  Dogs under six months in age 
are allowed on properties in any number by-right.  The puppies 
are made available for adoption at 8 weeks of age and kept inside 
an indoor kennel at all times. Paper lines the floor of the kennel 
that is changed regularly and disposed of in the garbage. The 
adult dogs have access to the rear yard during the daytime 
through an electromagnetic dog door but spend most of their time 
in the house.  The applicant has been a foster volunteer for over 
15 years and has provided a letter of recommendation from the 
Executive Director of A Forever Home Rescue Foundation.  While 
the applicant states that the rear yard is kept clean and the 
puppies’ paper is changed regularly, development conditions 
have been included to further enforce these management 
techniques.   

Standard 2 
Harmonious and 

Compatible 

With the adoption of the proposed development conditions, staff 
believes the potential impacts on adjacent properties would be 
mitigated. While the applicant states that the adult dogs spend 
most of their time indoors, a development condition has been 
proposed to limit continuous time outdoors unattended to a 
maximum of 30 minutes to limit noise disturbance.  Regular 
maintenance of the dog waste is also required by the conditions. 

Standard 3 
Plat Requirements 

The applicants have met all plat submission requirements for the 
modification to the limitations on the keeping of animals. 
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CONCLUSION / RECOMMENDATION 
 
The applicant has been a foster dog volunteer for over 15 years.  Aside from her two 
personal dogs, any additional dogs that come onto the property are kept only 
temporarily.  Only adult dogs are able to access the rear yard, which is enclosed by a 
fence and screened by mature vegetation.  Staff believes that the subject application is 
in conformance with the applicable Zoning Ordinance provisions. Staff recommends 
approval of SP 2016-SP-042 for the keeping of animals with adoption of the Proposed 
Development Conditions contained in Appendix 1 of the staff report.   
 
Staff does not make recommendations on building in error applications. However, if it is 
the intention of the Board of Zoning Appeals to approve the request for a special permit 
for error in building location to allow the shed and patio to remain, staff recommends 
that such approval be made subject to the development conditions contained in 
Appendix 1. 
 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicants/owners from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards. 
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
 
APPENDICES 
 
1. Proposed Special Permit Development Conditions 
2. Applicant's Statement of Justification, Letter of Recommendation, and Select File 

Photos 
3. Applicant's Affidavit 
4. Notice of Violation  
5. Zoning Ordinance Provisions 
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 PROPOSED DEVELOPMENT CONDITIONS 
 

SP 2016-SP-042 
 

July 27, 2016 
 
 

If it is the intent of the Board of Zoning Appeals to approve SP 2016-SP-042 located at 
Tax Map 45-4 ((3)) (33) 1 to permit modifications to the limitations on the keeping of 
animals per Section 8-917 and to permit a shed to remain pursuant to Section 8-914 of 
the Fairfax County Zoning Ordinance, staff recommends that the Board condition the 
approval by requiring conformance with the following development conditions. 
 

1. This approval is granted to the applicant, Patricia L. McIntyre, only, and is not 
transferable without further action of the Board, and is for the location indicated 
on the application, 12740 Milan Lane, and is not transferable to other land.    

 
2. This special permit is granted only for the keeping of animals (dogs), and the 

location of the accessory storage structure (shed) located on the plat titled, 
“Greenbriar, Lot 1, Block 33, Section 8,” prepared by Andrew N. Hornbeck, 
Merestone Geomatics, LLC, dated October 7, 2015, as revised through April 19, 
2016, and approved with this application, as qualified by these development 
conditions. 
 

3. A copy of this Special Permit shall be made available to all departments of the 
County of Fairfax upon request. 
 

4. This approval shall permit a maximum of four adult dogs (greater than six months 
in age) at the application property at any one time.   

 
5. The yard used by the dogs shall be cleaned of animal debris and papers 

changed in any indoor puppy kennels on a daily basis.  
 
6. At no time shall any dogs be left outdoors unattended for longer than 30 minutes 

at a time.   
 

This approval, contingent upon the above-noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations 
or adopted standards. 
 
 



Patricia Mclntyre 12740 Milan Lane, Fairfax, VA 22033

SPECIAL PERMIT STATEMENT OF JUSTIFICATION

(GENERAL)

Property, t2740 Mllan Ln, Fairfax, VA is a R-3C single family detached home in Greenbriar (LT1 BLK 33 SEC 8)

in Springfield District #10 with 10,119 sq ff of land area. The applicant and one adult child rcside in the home and

there are two dogs as well. The back yard is fenced. There will be no traffic impac{.

(sHED)

Appllcant request$ a designation of Built in Error for the accessory storage structure as it was built by

prior owner previous to 1995 and contlnues to be used today and is in good condition. An accessory

storage structure that is 80 sq. feet in area and 9.5 feet in height is located in the side yard of the
property.

Under 8-914 the applicant states that

2 A) There is an error in the measurement greater than 10% of the measurement. lt is 2 feet
from the fight-side lot line, over 50 feet from the left-side lot line and 30 feet from the rear

lot line.

2 Cl The noncompliance was done through no fault of the property owner. The shed was

built prior to the property owner's purchase of the property on June 15, 1995.

2 D) Such reduction or modification will not impair the purpose and intent of the Ordinance,

and has not caused any issues with neighbors on the west side of the property nor the north
property. The shed is located on the east side of the property and the east side of the
property abuts a strip of forested land approximately 25 feet between the right-property
line and the road, Kings Way, to a townhouse development, Birch Pond, so it will not be

used as residential property.

2 El The shed not be detrimental to the use and enjoyment of other propefi in the

immediate vicinity is well kept and hidden from the road by a fence and lilac trees. The west

side neighbor cannot see the shed as it is blocked by the residence and the north side

residence is blocked from seeing the shed by overgrowth behind the applicant's property

line.

2 F) The shed does not create an unsafe condition with respect to both other properry and

public streets
2 Gl To force compliance with the minimum yard requirements or location regulations would

cause unreasonable hardship upon the owner.

(PERMTSS|ON TO HOUSE Up rO TOTAL OF FOUR DOGS OF WH|CH TWO ARE PERMANENTLY lN

RESIDENCE AND TWO ARE TEMPORARY FOSTERS FROM AN ANIMAL RESCUE)

RECEIVED
Departmentof Planning & Zoning

DEC $ 1 2015

Zoning Evaluation Divislon

Under 8-917 the appticant states that

APPENDIX 2



Patricia Mclntyre L274O Milan Lane, Fairfax, VA 22033

1 A) Applicant requests permission to have a maximum of 2 temporary foster dogs (totaling

less than 80 lbs.) in addition to her two permanent dogs, which are 45 and 13 lbs. The dogs and
puppies regularly. They are up to date on shots within the first week within the AFH

organization.
a. Puppies - she may foster a litter of puppies where they are adopted after they turn 8

weeks of age.

b. Pregnant Dog - She may foster a pregnant dog that comes into AFH, helping the mom
have the puppies and then keeping the mom and puppies until the puppies can be

adopted out at 8 weeks of age and then the mom is kept for another month so her milk
can dry up and then she is spayed and available for adoption.

c. Mom and litter - The litter is kept until they are 8 weeks of age and then available for
adoption and the mother is kept for another month so her milk can dry up and then she

is spayed and available for adoption.
d. Adult dogs - Adult dogs are kept until they are medically released (usually within the

first week as an AFH dog) and then available for adoption. Most adults are adopted
within L month.

1 B) The applicant keeps the dogs and puppies in her house and dependent on age in a crate.

Puppies are kept in crates with paper on the floor. The paper is change regularly and thrown in

the trash when changed. Adults are let out in the back yard via a dog door to relieve themselves
and the yard is maintained regularly. The applicant's dogs are also let out the same way and the
yard has always been maintained properly. The yard is grass covered and cut regularly. There

have been no complaints regarding odors since the applicant purchased her home in 1995.

1 C) Dogs are kept in the house and not kept outside. The owne/s son is home during the
day and the adult dogs have access to the fenced back yard though the dog door. The dog door
is electro-magnetic and only dogs with a magnet can use the back without someone with them.
The door can also be turned off and closed (off) at night. There have been no noise complaints
since the applicant purchased her home in 1995.

1 D) The applicant has been a volunteer for dog rescue since the late nineties and has been

with AFH since its inception in 2001. Applicant is a volunteer with A Forever Home Rescue

Foundation (AFH), P.O. Box 22280L Chantilly, VA 20153-2801, which is now registered
with GuideStar, a database of IRS-approved 50L(cX3) non-profit organizations. AFH works with
the Fairfax County Animal Control Officers as needed. Applicant's neighbors are aware of her

involvement with AFH and have no issues with this temporary fostering situation.
1 E) There is no emission of noise and/or odor detrimental to other property in the area.



Letter of
A ForevfHome ll?1"j.19::?9;,lunoFax: 

866.863'86e0 ReCOmmendatiOnFIrc-[ rc-r,Dn.' !1r,,t www.atorevgrhomg.oro

December 18, 2015

To whom it may concern:

It has come to our attention that Patricia Mclntyre is petitioning for approval to keep up to two dogs in addition
to her by-right authorized number. Approval of this petition would allow her to continue providing foster care

services to A Forever Home Rescue Foundation (AFH). Please accept this Letter of Recommendation as our
endorsement of her request.

Ms. Mclntyre has been fostering for AFH since the organization was founded in 2002. She has provided

invaluable service and, through her service, has enabled us to save many dogs from certain death. Patricia

works tirelessly on behalf of the dogs in her care. She strives to ensure that the foster dogs do not prove a

nuisance to the neighbors while providing a tremendous benefit to the community. Ms. Mclntyre has a fully
fenced back yard and has installed an electromagnetic doggie door that can be turned off when necessary. She

has a great deal of experience with dogs, and has added a training component to her fostering to help prevent
problems from arising.

Our organization relies on foster providers to enable us to save nearly 1,000 dogs each year. One of the things
that Ms. Mclntyre does for the rescue, that many other fosters can't - or won't - do is to care for pregnant and

nursing mother dogs. This is partially because, between herself and her son, she is able to provide care and

attention to the dogs at all hours of the day.

Please provide favorable consideration of her petition. She has provided valuable service to the AFH family, the
Greenbriar community, the citizens of Fairfax County, and dog lovers everywhere.

Ken Cline

Executive Director
A Forever Home Rescue Foundation

A Forever-Home Rescue Foundation
P. O. Box 222801Chantilly, VA 20153-2801

Thank you for yo



922.0 The resultant use shall be harmonious and compatible with the adjacent area.

The proposed shed is harmonious and compatible with the adjacent area. lt fits nicely in the area and is

painted and looks nice. There is a lilac tree beside it.

RECEIVED
Department of Planning & Zoning

MAY 0 2 2016

Zoning Evaluation Division
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Application No.(s): 5p 7et, -5"P- o+L
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIAI\CE AFFIDAVIT

DArE: /*fltfettri
(enter date affidavit is notarized) l33z\3

1, Patricia L Mclntyre . do herebv state that I am an
(enter name of applicant or authorized agent)

(check one) ltl applicant

I ] applicant's authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belie{ the following is true:

l(a). The following constitutes a listing of the names and addresses of all APPLICAI{TS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and aII ATTORI\IEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

CNQTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS
(enter frrst name, middle initial, and (enter number, street, city, state, and zip code)
last name)

RELATIONSHIP(S)
(enter applicable relationships
listed in BOLD above)

Patricia L Mclntyre 12740Milalit Ln. Fairfax. V1^22033

(check if applicable) t ] There are more relationships to be listed and Par. 1(a) is continued
on a "Special Permit/Variance Attachment to Par. 1(a)" form.

In the case of a condominiumo the title owner, contract purchaser, or lessee of l0o/, or more of the units
in the condominium.
List as follows: Name of trustee, Trustee for @, for the benefit of: (state
name of each beneficiary).

FORM SPA/C-I Updated (7 / | 106)

-t)ltiDu{s'ffi

**

'v-r vff.vs\r,r/vul

APPENDIX 3



Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DArE: p-le r lut(
l&L\3

l(b). The following constitutes a listing*t* of the SHAREHOLIIERS of all corporations disclosed in this
aflidavit wbo own l0o/o at more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing ofall ofthe shareholders:

(X9Iit Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATB
IIWESTMENT TRUSTS herein. )

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, numb€tr, sheet, city, state, and zip code)

None

DESCRIPTION OF CORPORATION: (check one statement)

[(] There are 10 or less shareholders, and all ofthe shareholders are listed below.
I ] There are more.tban 10 shareholders, and all of the shareholders owning l0o/o or more of

any class of stock issued by said corporation are listed below.
I ] There are more than lQ shareholders, but no shareholder owns l0olo or more of any class

ofstock issued by said corporation, and no $hareholders are listed below'

NAMES OF SHAREHOLDERSI (enter first name. middle initial. and last name)

No shareholders

(check if applicable) t I There is more corporatiou infonnation and Par. l(b) is continued on a "special
Permit/Variance Attachment I (b)" form.

*{t+ All listings which include partrerchips, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than l0 shareholders has
no shareholderowniag l0olo ornore of any class of stoEF. In thc case of an APPLICANT, TITLE Oll4NEn, CONTRACT
PURCIIASER, or LESSEE* of the land that is e partnership, corporation, or tud, such successlve breahdawn must include
a listing undfurther breahdown of all of i* paftners, of i8 sharehoWers us required tbove, ond of beneliciaries of any
trusts Such succsssive breahdown mast slso include breahdowns of any paftnerchip, corporation, or trust orning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the tand. Ltmiud tiebility
campanies and reol estate lnvesfrnent /rusF and thelr eqaivalents are treuted as corporutions, with membcrs being deemed
the equivalent of shareholders; managing memberc shall ulso be liste.d Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment
page.

FORM SPA/C-I Updated (7/1/06)



Application No(s):
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/YARIANCE AFFIDAVTf
111 t -zDArE: /Jl3itJu/d

Page Three

t7%z\3
1(c). The following constitutes a listing**t of all of the PARTNERS, both GENERAL and LIMITED, in

any partnership disclosed fur this affidavit:

PARTNERSHIP INFORMATION

PARTFIERSIIIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

None

(check if applicable) t I The above-listed parhnership has no limited partners.

NAMES AI\D TITLE OF TIIE PARTNERS (enter first narne, middle initial, last name, and title, e.g.
General Partner, Limited Portner, or General and Lfunited Partner)

No partnen

(check if applicable) t I There is more partner$hip information and Par. l(c) is continued on a "Special
Pennit/Variance Attachment to Par. l(c)" form.

**r' All listings which include partnerships, corporations, or tusts, to include the names of beneficiarieso must be broken down
successively until: (a) only indMdual persons are listed or (b) the listing for a corporation having more than l0 shareholders
has no shareholder owniag 107o or more of any class of Ji6ck. In the casc of an APPLICANT, TIILE OWNER,
CONTMCT PARCHASER, or LESSEE* of the land thtt is a partnaship, corporotion, o? trust, sach successive bteahlown
must include a listtng mdtufther hreqhdown of all of i* partners, of i8 shareholders as required above, and of
beneficiaries of ony trusts. Sach suecessive breckdown nust ulso include breakdowns of any partnetship, corporafron, or
trast ownlng 1096 or uore of the APPLICANT, WTLE OIYNER, CONTMCT panCHASER, or LESSEE* of the land.
Lln ited ltobiw companies and rcql est{u invesffient trus$ snd their equlvalenS arc treated as corporadons, with menben
being dcemed the equivalent of shareholders; managing members shall ulso be listed. Use footrcte numbers to designate
partnerships or corporations, which have furlher listings on an attachment page, and reference the same footrrote numbers on
the attachmant page.

FORM SP/VC. I Updated (7 I | /06)



Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DArE: /e-l 3l '' "{
(enterdffi

Page Four

\*z\3
l(d). One of the followins boxes must be checked:

t I In addition to the names listed in Paragraphs l(a), l(b), and l(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

l,tl Other than the names listed in Paragraphs l(a), l(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICAT\T, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land.

That no member of the Fairfax County Board of ZoningAppeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: NIE: If answer is none, enter "NONE" on the line below.)

(check if applicable) t l There are more interests to be listed and Par. 2 is continued on a
"Special Permit/Variance Attachment to Par. 2" form.

2.

FORM SP/VC-I Updated (7/l/06)



Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT
Page Five

DArE: tzf er/ztt( \bA3
3. That within the twelve-month period prior to the public hearing of this application, no member of the

Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a parbner of any of them, or through a corporation in which
any of them is an officer, director, ernployee, agent, or attorney or holds I0o/o or more of the
outstanding bonds or shares ofstock ofa particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. I above.

EXCEPT AS FOLLOWS: OLOTE: If answer is none, enter "NONE''on line below.)

NONE

NOTE: Business or financial relationships of the type described in this paragraph that arise after
the fiting of this application and before each public hearing must be disclosed prior to the
public hearings. See Par.4 below.)

(check ifapplicable) I l There are more disclosures to be listed and Par. 3 is continued on a
"Special Permit/Variance Attachment to Par. 3" form.

That the information contained in this affidavit is complete, that atl partnerships, corporations,
and trusts owning l0o/o or more of the APPLICANT, TITLE OWNE& CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date ofthis application.

WITNESS the following signature:

(check one) [ru] Applicant

Patricia L Mclntyre

[ ] Appl 's Authorized Agent

(type or print first name, middle initial, last name, and title of signee)

4.

Subscribed and sworn to before me this 3l Aay qt D6.grnbgf
of Ving,o;o^ ,CountylCiry@.

20 t5.in the State/Comm.

My commission expires ' rytk'''bet 3 O., 2o lL

FORM SP,VC-I Updated (7/1/06)



DATE OF ISSUANCE:

METIIOD OF SERVICE:

LEGAL NOTICE ISSUED TO:
ADDRESS:

LOCATION OF VIOLATION:

TAX MAP REF:
ZONING DISTRICT:

CASE #:201502029 SR#: 114967

ISSUING INVESTIGATOR:

POTENTIAL CIVIL
PENALTIES UNDER
ZONING ORDINANCE

Ronald Gibson, Q 41324 -8247

First Offense
$ 200.00

Each Subsequent Offense

$ s00.00

fo prote.t ana enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

NOTICE OF VIOLATION
Fairfax County Zoning Ordinance

August 17,2015

OFFICE OF THE SHERIFF

Patricia Leer Mclntyre
12740 Milan Lane
Fairfax, Virginia 22033

12740 Milan Lane
Fairfax, V irgini a 2203 3 -3221

04s4 03330001

R-3

$ l8-e03(l):

TOTAL: $ 200.00 $ s00.00

Dear Responsible Party:

An inspection of the above referenced property on July 21,2015, revealed the following violations of

the Fairfax County TnningOrdinance:

$ l0-f 04 (10D) Accessory Storage Structure Location

$ 2-302 (6) Accessory Use must comply with Article 10:

The presence of an accessory storage structurc which measured approximately 9-5 feet in height, is

approximately 80 square feet in area and is located approximately 2 feet from the side lot line.

ZontngViolation
$ t 0.104.10D

DCC RETTJRN COPY

County of Fairfax, Virginia

DePartment of Code ComPliance

12055 Government Center Parkway, Suite l0 l6
Fairfax, Virginia 22035-5508

Phone 703-324-1300 Fax 703-653-9459TTY 7ll
www.fairfaxcountY. govicode

APPENDIX 4



Patricia Leer Mclntyre
August 17,2Al5
sR l 14967
Page2

The Fairfax County Zoning Ordinance permits accessory storage structures to be located in minimum

required yards; however, if the structure exceeds eight and one-half (8%) feet in height, it must be

located on the lot so as to comply with Par. l0D of Sect. l0-104 of the Zoning Ordinance which states:

An accessory storage structure which exceeds eight and one half
(8 %) feet in height shall not be located in any part of any minimum
required side yard.

The minimum required side yard distance in the R- 3 District is l2 feet as detailed in Par. 2A of Sect.

3-307 of the Zoning Ordinance.

Therefore, as this accessory storage structure exceeds eight and one-half (8 %) feet in height and is not

located in accordance with the provisions of Par. i0D of Sect. l0-104 above, it is in violation of Par'

I 0D of Sect. 10- l 04 and Par. 6 of Sect. 2-302 of the Zoning Ordinance which states:

No accessory structure or use, as defined in Article 20, shall hereafter be

built, moved, remodeled, established, altered or enlarged unless such

accessory structure or use complies with the provisions of Par. 1 of
Article 10.

You are hereby directed to clear this violation within thirty (30) days of the date of this Notice'

Compliance can be accomplished by:

r Removing the storage structure fiom the property in its entirety; or

o Reducing the height of the structure to eight and one-half (8 Yr) feet or

less to allow it to remain at its present location; or

o Relocating the structure to a distance from the side lot line in accordance

with Par. l0D of Sect. 10-104 of the ZoningOrdinance as outlined
above.

As an alternative you may apply to the Fairfax County Board of Zoning Appeals (BZA) and actively

pursue and uitimately obtain approval of a Group 9 Special Permit for an error in building location to

allow the accessory storage structure to remain at its present height and at its present location. For

information and answers to any questions regarding this application process, you may contact the

TnningEvaluation Di vi sion at 7 03 -324-1290,

Rev.7/l l/14



cited herein for the first violatiol and $500.00 for each violation of the Zoning ordinance cited herein

Patricia Leer Mclntyre
August 17,2015
sR r 14967
Page 3

A follow-up inspection will be made at the expiration of the time period outlined in this Notice,

Failure to cor.nply with the notice will result in the ifrili3tion of appropriate legal action to. g?in

You may have the right to appeal this Notice of Zoning Violation within thirty (30) days of the date of
this letter in accordance with Sec. 1 5.2-2311 of the Code of Virginia. This decision shall be final and

unappealable if it is not appealed within such thirty (30) days. Should you choose to appeal, the appeal

must be filed with the Zoning Administrator and the Board of Zoning Appeals (BZA) in accordance

with Part 3 of Article t 8 of the Fairfax County ZnningOrdinance. Those provisions require the

submission bf an application form, a written statement setting forth the decision being appealed, the

date of decision, the grounds for the appeal, how the appellant is an aggrieved party, any other

information that you may wish to submit and a $600.00 filing fee. Once an appeal application is

accepted, it will be scheduled for public hearing and decision before the BZA. For information

regarding an appeal contact:
Zoning Administration Division
12055 Government Center Parkway, Suite 807

Fairfax, Virginia 2203 5

Office: (703)324-1314
Information and forms can also be obtained at http://wwvtr-.fair{axcounW.eov/dpzlbzalappeals/.

If you have questions, would like to schedule an appointrnent to meet with an investigator, or schedule

a follow up inspection, please contact me directly at (703)324-8247 '

LEGAL NOTICE ISSUED BY:

Ronald Gibson
Code Compl iance Investi gator
(703)324-8247
Ronal d.Gibson@fairfaxcounty. gov

Rev.'l llll14



a'I
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Patricia Leer Mclntyre
August 17,2015
sR 1 14967

Page 4

o PjRSONAL SERVICE
rieiae unable to nrake oeiag unable to nrake pcrsonal sen'icc a coPy was

dclivcred io thc followi:ng mamo:
o Dclivcred to a pcrson fould ia cbargc ofusuat placc

of tushcss or erryloym.eot iluriry btrsioess bours and
gil'ing informatioo of its prrport.

o Dclit'cred to hndly meober (not temporary s<foumcr

or g;ucst) rge 16 or oldcr at usual place ofabodc or
party oanrd above a$er giving inforuatioo iR
pu.port- List name, age of rccipicat, aod relario of
recipicot to party named above.

on &ont door or such othcr doot as appcars to

be the oain entraoce ofusual ptace ofabode, addrtss

o Scrvcd oa a

nNot fond.

Fairfax County, VA

oPERSONAL SERVICE
o Beiog rmeble to mate pcrsonat servicc s coPy $Bs

dcliltrcd in the follon'ing *e"cc
s Dclh'ered to r pcr$on fornrd ia chrrge of usral placc

of busincss or emplo1@eot during bus'toess hours aod
giviog ioformation of irs purpct.

o Dclivered to hruilv member (not teqcery sojoumcr
or guest) age 16 or older at usut placc of abodc or
party oaored abov€ aftcr giring information its
potpot List Dame, age ofrccipicat, and relatiol of
ncficot to party namd aborrc-

o Posted os fronl door o'r such otbcr door as ePPesrs lo
bc the mrio cfrance of unnlplacc of abodc' acldress

[sted absve (Other autlrorized recipicot lot found).
o Scrred oo a Sccreary of thc Commonn'ealth-

ENd fourd.

SERVINGOFFICER
for

DATE

u PERSONAL SERVTCE
o Bcbg unabte p make petonal srrvicc t coPy was

delil'cred ia the follon'ing rDamer:
e Delirrred to a persoo fouod io cbargc of usurl ptacc

of busilcss or cmgiloymcot durhg busiotss hours and

giving infornatba of is purport.

s Delirued 1q fmily orc-mber (oot tcryorary sojoumer
or gucst) age 16 o oldcr at rnual plrce ofaboth or
piny uaocd abole aftcr giring iofornatioo its

putport- List naoe, age of rccipicot, and retntion of
rccipient to party naorcd above.

o Posted on &ont door or ruch otbcr door es spPcats lo
bc the maia eotrance ofosual place ofabode, address

listcd abovc (other authorizcd rccigicnt mt fouod)'

o Scrl'ed on a Sccrctrryof tbc Comnonrrealdr
o Not fouod.

SERVINGOFFICER.
fs

DATE

o PERSONAL SERVTCE
o Being unable to oatc Personal scn'icc a copy stls

delivcrcil il the follo*ilg maoocr:
o Delivered to a persoo found il cbargc ofusual ptace

of business or e.nploynoclt durbg busiacss bours and

git'ing irrformatior of ie purport
o Dclivcred to frnily mcmber (sot tcryorar)'sojormcr

ot gu6t) age 16 or ol&r at rsual placc of abodc or

party oancd abovc aft,er giving informetioo its
prrpott List qamq age of recipient' and rdation of
recipient to Party oamcd abo'tt.

o Posted on frqt door or nrh otber dooi as aPpe:us to

be thc m"rin rotraoce of usuat place of $odc. addrcss

listed aboll (Other authorizod reciieat not foud)'
o Servcd on a Secretary of the Connocncdtb.
oNot fouad.

SER\TINGOFFIC€R
for

DATE

Rev. 7/l l/14
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2-512 Limitations on the Keeping of Animals 
 

1. The keeping of commonly accepted pets shall be allowed as an 
accessory use on any lot, provided such pets are for personal use 
and enjoyment, and not for any commercial purpose.  Dogs shall be 
subject to the provisions of Par. 2 below. 

 
2. The keeping of dogs, except a kennel as permitted by the provisions 

of Part 6 of Article 8, shall be allowed as an accessory use on any lot 
in accordance with the following: 

 
A. The number of dogs permitted shall be in accordance with the 

following schedule, except that, in determining the number of 
dogs allowed, only those dogs six (6) months or older in age 
shall be counted. 

 
Number of Dogs   Minimum Lot Size 

 
1 to 2    No requirement 
3 to 4    12,500 square feet 
5 to 6    20,000 square feet 

  7 or more  25,000 square feet plus 5,000 
square feet for each additional 
dog above 7 

 
B. Notwithstanding the above, dogs in numbers greater than those 

set forth above may be kept on a lot when it can be 
demonstrated that: 

 
(1) Such dogs were kept on the lot prior to October 11, 1977 

and have continued to be kept on such lot; or 
 

(2) Three (3) dogs were kept on a lot of less than 12,500 
square feet in size, or five (5) dogs were kept on a lot of 
12,500 to 19,999 square feet in size, prior to February 25, 
1985. 

 
The provisions of this Paragraph B shall apply only to 

existing dogs when evidence is submitted which specifically 
identifies each animal and documents that such animal was 
present on the lot in accordance with the applicable time frames 
set forth above. 

 
Nothing in this Ordinance shall be construed to determine the type of 
license required for dogs under the provisions of Chapter 41 of The 
Code. 

 



APPENDIX 5 
Page 2 

 
 

3. The keeping of livestock or domestic fowl shall be allowed as an 
accessory use on any lot of two (2) acres or more in size.  The 
keeping of such livestock or domestic fowl shall be in accordance with 
the following: 

 
A. The number of livestock kept on a given lot shall not exceed the 

ratio of one (1) animal unit per one (1) acre, with an animal unit 
identified as follows: 

 
2 head of cattle = 1 animal unit 
5 sheep  = 1 animal unit 
3 horses  = 1 animal unit 
5 swine  = 1 animal unit 
5 goats  = 1 animal unit 
5 llamas  = 1 animal unit 
5 alpacas  = 1 animal unit 

 
Horses shall include ponies, mules, burros and donkeys.  In 
determining the number of livestock permitted, only horses six 
(6) months or older in age and cattle, sheep, goats, and swine 
one (1) year or older in age shall be counted.  In addition, in 
determining the number of livestock permitted, combinations of 
animals are allowed, provided that the ratio of one (1) animal 
unit per one (1) acre is maintained.   

 
B. The number of domestic fowl kept on a given lot shall not 

exceed the ratio of one (1) bird unit per one (1) acre, with a bird 
unit identified as follows: 

 
 

32 chickens = 1 bird unit 
16 ducks  = 1 bird unit 
8 turkeys  = 1 bird unit 
8 geese  = 1 bird unit 

 
In determining the number of domestic fowl permitted, only fowl 
six (6) months or older in age shall be counted. 

 
4. The keeping of honeybees in four (4) beehives or less shall be 

allowed as an accessory use on any lot.  On any lot of 10,000 square 
feet in size or larger, more than four (4) beehives may be kept, 
provided there is an additional lot area of 2500 square feet for each 
hive.  In all instances, there shall be one (1) adequate and accessible 
water source provided on site and located within fifty (50) feet of the 
beehive(s).  In addition, if the landing platform of a hive faces and is 
within ten (10) feet of any lot line, there shall be a flight path barrier, 
consisting of a fence, structure or plantings not less than six (6) feet in 
height, located in front of the hive. 
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5. The keeping of racing, homing, or exhibition (fancy) pigeons shall be 
allowed as an accessory use on any lot 10,000 square feet or more in 
size. 

 
6. All accessory structures associated with the keeping or housing of 

animals shall be located in accordance with the provisions of Part 1 of 
Article 10. 

 
7. The BZA may approve a special permit to modify the provisions of 

Paragraphs 1 through 6 above, but only in accordance with Part 9 of 
Article 8; provided, however, that a kennel, animal shelter or riding or 
boarding stable shall be subject to the provisions of Part 6 of Article 8. 

 
8. The keeping of wild, exotic, or vicious animals shall not be allowed 

except as may be permitted by Chapter 41 of The Code. 
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8-006 General Standards 
 

In addition to the specific standards set forth hereinafter with regard to 
particular special permit uses, all special permit uses shall satisfy the 
following general standards: 

 
1. The proposed use at the specified location shall be in harmony with the 

adopted comprehensive plan. 
 
2. The proposed use shall be in harmony with the general purpose and 

intent of the applicable zoning district regulations. 
 
3. The proposed use shall be such that it will be harmonious with and will 

not adversely affect the use or development of neighboring properties 
in accordance with the applicable zoning district regulations and the 
adopted comprehensive plan.  The location, size and height of 
buildings, structures, walls and fences, and the nature and extent of 
screening, buffering and landscaping shall be such that the use will not 
hinder or discourage the appropriate development and use of adjacent 
or nearby land and/or buildings or impair the value thereof. 

 
4. The proposed use shall be such that pedestrian and vehicular traffic 

associated with such use will not be hazardous or conflict with the 
existing and anticipated traffic in the neighborhood. 

 
5. In addition to the standards which may be set forth in this Article for a 

particular group or use, the BZA shall require landscaping and 
screening in accordance with the provisions of Article 13. 

 
6. Open space shall be provided in an amount equivalent to that specified 

for the zoning district in which the proposed use is located. 
 
7. Adequate utility, drainage, parking, loading and other necessary 

facilities to serve the proposed use shall be provided.  Parking and 
loading requirements shall be in accordance with the provisions of 
Article 11. 

 
8. Signs shall be regulated by the provisions of Article 12; however, the 

BZA, under the authority presented in Sect. 007 below, may impose 
more strict requirements for a given use than those set forth in this 
Ordinance. 
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8-903 Standards for All Group 9 Uses 
 
 

In addition to the general standards set forth in Sect. 006 above, all Group 
9 special permit uses shall satisfy the following standards: 
 
1. All uses shall comply with the lot size and bulk regulations of the 

zoning district in which located, except as may be qualified below. 
 
2. All uses shall comply with the performance standards specified for 

the zoning district in which located. 
 
3.  Before establishment, all uses, including modifications or alterations 

to existing uses, shall be subject to the provisions of Article 17, Site 
Plans, or other appropriate submission as determined by the 
Director. 
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8-914 Provisions for Approval of Reduction to the Minimum Yard 
Requirements Based on Error in Building Location 

The BZA may approve a special permit to allow a reduction to the minimum yard 
requirements for any building existing or partially constructed which does not comply 
with such requirements applicable at the time such building was erected, but only in 
accordance with the following provisions: 

1. The BZA determines that:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The noncompliance was done in good faith, or through no fault of the property
owner, or was the result of an error in the relocation of the building subsequent 
to the issuance of a Building Permit, if such was required, and 

C. Such reduction will not impair the purpose and intent of this Ordinance, and 

D. It will not be detrimental to the use and enjoyment of other property in the 
immediate vicinity, and 

E. It will not create an unsafe condition with respect to both other property and 
public streets, and 

F. To force compliance with the minimum yard requirements would cause 
unreasonable hardship upon the owner. 

G. The reduction will not result in an increase in density or floor area ratio from 
that permitted by the applicable zoning district regulations. 

2. In granting such a reduction under the provisions of this Section, the BZA shall
allow only a reduction necessary to provide reasonable relief and may, as deemed
advisable, prescribe such conditions, to include landscaping and screening
measures, to assure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular building in accordance with the
provisions of this Section, the same shall be deemed to be a lawful building.

4. The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.
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8-917 Provisions for Modifications to the Limitations on the Keeping of 

Animals 
 

The BZA may approve a special permit to allow the keeping of animals 
that are not commonly accepted pets, to allow the keeping of animals in 
numbers greater and/or on lots smaller than permitted by Sect. 2-512, or 
to allow modifications to the location regulations of Par. 9 of Sect. 10-104, 
but only in accordance with the following: 

 
1. In reviewing an application, the BZA shall consider the kinds and 

numbers of animals proposed to be kept, the characteristics thereof, 
the proposed management techniques, and the location that such 
animals will be kept on the lot.  The BZA may impose such conditions, 
to include screening and minimum yards, as may be necessary to 
ensure that there will be no adverse impact on adjacent property and 
no emission of noise and/or odor detrimental to other property in the 
area. 

 
2. Such modification may be approved if it is established that the 

resultant use will be harmonious and compatible with the adjacent 
area. 

 
3. Notwithstanding the requirements set forth in Par. 2 of Sect. 011 

above, all applications shall be accompanied by ten (10) copies of a 
plat, which may be prepared by the applicant and shall contain the 
following information: 

 
A. The dimensions of the lot or parcel, the boundary lines thereof, 

and the area of land contained therein. 
 

B. The dimensions, height and distance to all lot lines of any 
existing or proposed building, structure or addition where such 
animals are to be kept. 

 
C. The delineation of any Resource Protection Area and Resource 

Management Area. 
 

D. The signature and certification number, if applicable, of the 
person preparing the plat. 
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