
 
  

 
 

Department of Planning and Zoning  
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12055 Government Center Parkway, Suite 801 
Fairfax, Virginia  22035-5509 

Excellence * Innovation * Stewardship         Phone 703-324-1290  FAX 703-324-3924 
Integrity * Teamwork * Public Service   www.fairfaxcounty.gov/dpz/ 
 

Erin M. Haley 

 
APPLICATION ACCEPTED:  June 15, 2016 

BOARD OF ZONING APPEALS: September 28, 2016 @ 9:00 a.m. 
 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a   
 

September 21, 2016 
 

STAFF REPORT 
 

SPECIAL PERMIT AMENDMENT SPA 83-S-021 
 

SULLY DISTRICT 
 

APPLICANTS/OWNERS: Jay Garant 
 Christine Garant    
   
STREET ADDRESS: 4320 General Kearny Court, Chantilly, 20151 
 
SUBDIVISION: Pleasant Valley 
 
TAX MAP REFERENCE: 33-4 ((2)) 120   
 
LOT SIZE: 10,500 square feet  
 
ZONING DISTRICT: R-C, WS, AN 
 
ZONING ORDINANCE PROVISIONS: 8-913 
 
SPECIAL PERMIT PROPOSAL: To amend SP 83-S-021 previously approved 

for a modification to the minimum yard 
requirements for certain R-C lots to permit 
construction of an addition 9.2 feet from a side 
lot line.  

 
STAFF RECOMMENDATION:   
 
Staff recommends approval of SPA 83-S-021 for the addition with the adoption of the 
proposed development conditions contained in Appendix 1. 
 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicant/owner from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards. 
 
 
 
 
 

http://www.fairfaxcounty.gov/dpz/


 

  

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance 
notice.  For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center). 

 

It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. 
 
 
A copy of the BZA's Resolution setting forth this decision will be mailed within five days 
after the decision becomes final. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
For additional information, call Zoning Evaluation Division, Department of Planning and 
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, 
Virginia 22035.  Board of Zoning Appeals' meetings are held in the Board Room, 
Ground Level, Government Center Building, 12000 Government Center Parkway, 
Fairfax, Virginia 22035-5505
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SPECIAL PERMIT AMENDMENT REQUEST 
 
The applicant is requesting approval of a special permit to amend SP 83-S-021 
previously approved for a modification to the minimum yard requirements for certain R-
C lots to permit construction of an addition 9.2 feet from a side lot line.  The previous 
special permit approval was to permit construction of a deck 13.43 from a side lot line. 
The proposed addition would require removing the existing deck and trellis to construct 
a screened porch 16.25 feet in height and 348.8 square feet in area.  The applicants 
state that the existing deck is in disrepair and will be removed and partially replaced.  
The existing trellis will be removed completely. 

 
 
 
 
 
 
A copy of the house location survey titled, “Plat Showing House Location Survey, Lot 
120, Section Two, Pleasant Valley,” prepared by Charles E. Janson on October 5, 2001, 
as revised by the applicant through June 14, 2016, is included in the front of the staff 
report. Please note this survey plat was the same survey provided to the applicants at 
the time they purchased the house in 2001, but is being reused for the purpose of this 
special permit application as permitted by the Zoning Ordinance in Sect. 8-913.4.  
 
Copies of the proposed development conditions, the statement of justification and select 
file photographs and the affidavit are contained in Appendices 1 through 3, respectively.  
 
 
 

Figure 1: Proposed Screened Porch Elevation 
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CHARACTER OF THE SITE AND SURROUNDING AREA 
 
The 10,500 square foot application property consists of a split-level single-family 
detached dwelling. Vehicular access to the dwelling is provided via a concrete driveway 
off General Kearny Court.  The driveway is a common driveway shared with the 
neighboring property to the south and is covered by an ingress-egress easement.  A 
brick walkway leads from the sidewalk to the front porch.  A wood deck with a trellis is 
located at the rear of the house 13.43 feet from the northern side lot line.  As stated, the 
location of the deck was approved by the Board of Zoning Appeals on May 10, 1983, 
under SP 83-S-021.  The Resolution and approved special permit plat are included in 
Appendix 4.  A shed 13.5 feet in height and approximately 126 square feet in size is 
located in the northwestern corner of the rear yard approximately 2.67 feet from the side 
lot line and 6 feet from the rear lot line.  The Zoning Administrator examined real estate 
assessment records and found that the shed was constructed in 1979 and is therefore 
vested and can remain in the current location.  The Vested Rights Determination is 
included in Appendix 5. 
 
The property is located to the east of Pleasant Valley Road and north of Cub Run Road 
in Section 2 of the Pleasant Valley subdivision. The subject property and surrounding 
properties are zoned R-C and located in the Water Supply Proptection Overlay District 
and the Airport Noise Overlay District.  

 
 

Figure 2: Aerial View 
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BACKGROUND AND HISTORY 
 
Fairfax County Tax Records indicate that the single family dwelling was constructed in 
1979 and purchased by the applicants in 2001.  
 
The subject property is typical of the lots developed in the Pleasant Valley subdivision in 
the early 1980s. The development was created and built under the cluster provisions of 
the R-2 District, which permit a single family detached dwelling to be constructed with 
minimum yards of 25 foot front, 8 foot minimum/24 foot combined side, and 25 foot rear. 
The standard yards required in the R-C District are 40 foot front, 20 foot side, and 25 
foot rear. However, because the Pleasant Valley subdivision was recorded on August 
11, 1978, prior to the July 26, 1982 Occoquan downzoning, the developer retained the 
right to build according to the cluster provisions of the R-2 District for this development 
per Sect. 8-913.1 of the Zoning Ordinance.  
 
According to County records, the most recent application for a special permit under 
Sect. 8-913 related to this specific development was SP 2016-SU-028, approved on 
June 22, 2016, to permit a deck 9.7 feet from a side lot line located at 15237 Louis Mill 
Drive. It is important to note that there have been a total of 43 special permit 
applications under Sect. 8-913 related to the Pleasant Valley subdivision which have all 
been approved by the BZA.  
 
ANALYSIS 
 
Comprehensive Plan Provisions 
 
Plan Area:  Area III, Bull Run Planning District 
Planning Sector: Upper Cub Run Community Planning Sector (BR2) 
Plan Map:  Residential, .1-.2 dwelling units per acre    
 
Zoning District Standards 
 
While the lots were developed based on R-2 cluster provisions, they are still in the R-C 
District. As such, any additions to existing residences must apply for a Special Permit 
approval under Sect. 8-913 of the Zoning Ordinance. The table below shows the 
standards of the R-C District against the existing bulk standards of the subject property, 
as well as the proposed change to the residence.  
 
The table also includes the minimum bulk standards in the R-2 District using the cluster 
provisions, demonstrating the applicant’s compliance with those standards as part of 
this application.   
 

Bulk Standards (R-C) R-2C 

Standard Required Provided  Required 

Lot Size 5 acres 10,500 sf.1 13,000 sf. 
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Bulk Standards (R-C) R-2C 

Standard Required Provided  Required 

Lot Width 200 feet 81.18 feet N/A 

Building Height 35 feet max. 21.3 feet 35 feet max. 

Front Yard 40 feet 26.8 feet 25 feet 

Side Yard 20 feet 
9.22 feet, combined total 

of 35.3 feet 
8 feet min, combined 

total of 24 feet 

Rear Yard 25 feet Approx. 45 feet 25 feet 
1The subject parcel was legally created prior to the adoption of the current Zoning Ordinance; therefore it is considered a 
legal, buildable lot under Sect. 2-405.1 of the Zoning Ordinance  
2As permitted through the approval of this application  

 
Zoning Ordinance Requirements (Appendix 5) 
 

• Sect. 8-006 General Special Permit Standards 
• Sect. 8-903 All Group 9 Uses 
• Sect. 8-913 Provisions for Approval of Modifications to the Minimum Required 

Yard Requirement for Certain R-C Lots 
 
 

General Standards for Special Permit Uses (Sect. 8-006) 
 

Standards 1 and 2 
Comprehensive Plan/ 

Zoning District 
 

The development overall is inconsistent with the plan 
guidelines for the wider area, but as the subdivision was 
recorded prior to July 26, 1982, it pre-dates the 
establishment of the R-C District. This proposal requires 
special permit approval in lieu of compliance with the R-C 
District requirements.   

Standard 3 
Adjacent Development 
 

The proposal is consistent with the character of the 
surrounding neighborhood, which was built under the 
cluster provisions of the R-2 District. The screened porch 
would be located at the rear of the house in the location of 
an existing wood deck and would have a height less than 
the existing roofline of the house.  

Standard 4 
Pedestrian/Vehicular 

Traffic 

No increase in vehicular or pedestrian traffic is expected 
with this application. In staff’s opinion, the proposed use is 
not hazardous and does not conflict with existing and 
anticipated traffic in the neighborhood.   

Standard 5 
Landscaping/Screening 

Mature vegetation provides adequate screening along all 
property lines.  

Standard 6 
Open Space 

There is no prescribed open space requirement on 
individual lots in the R-C District.   

Standard 7 
Utilities, Drainage, 

Parking, and Loading 

There are no changes to the utilities and drainage serving 
the property or use.  
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Standard 8 
Signs No signage is proposed.   

 
 
Standards for all Group 9 Uses (Sect. 8-903) 
 

Standard 1 
Lot Size and Bulk 

Regulations  

The bulk regulations for minimum required yards are 
requested to be modified with the special permit application.    

Standard 2 
Performance 

Standards 

The use will comply with the performance standards set 
forth in Article 14 of the Zoning Ordinance.   

Standard 3 
Site Plan 

The construction is not disturbing 2,500 square feet; 
therefore, the application is not subject to the provisions of 
Article 17, Site Plans.    

 
 
Standards for Modifications to the Minimum Yard Requirements (Sect. 8-913) 
  

Standard 1 
Property was 

comprehensively 
rezoned to R-C in 

1982 and either part of 
final plat approval prior 
to adoption or part of 

consent decree 
approved by County 

Circuit Court in 
September 1985 

The property was the subject of final plat approval prior to 
July 26, 1982.  The subdivision was recorded on August 
11, 1978 
 

Standard 2 
Modifications Shall 
Comply with Yard 

Required prior to R-C 
Rezoning 

The applicant is proposing to build a screened porch 
located 9.2 feet from the northern side lot line. The 
combined total side yards equal 35.3 feet which complies 
with the cluster provisions in the R-2 District.  
 
 
  

Standard 3 
Resultant 

Development will be 
Harmonious wuth 

Existing Development, 
Not Adversely Impact 

Staff believes that the proposed screened porch will not 
negatively impact the surrounding properties. It would be 
located over the area of the existing deck with a trellis 
approximately 13 feet in height.  The deck is in disrepair 
and will be removed.  The trellis is also to be removed.  
The 16.25 foot screened porch is shorter than the existing 
house and would not be visible from the front of the 
property. There is mature vegetation along all property 
lines which will also help to screen the proposed screened 
porch addition.  
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Standard 4 
Plat Submitted in 
Compliance with 
Requirements 

The submitted plat meets the minimum standards for a 
residential project in the RC District and was accepted for 
review on March 21, 2016.   

 
CONCLUSION / RECOMMENDATION 
 
The proposed screened porch addition would be located at the rear of the house over 
the location of an existing deck that is to be removed.  The proposed addition is a 
modest request and would be well screened by existing mature vegetation.  Staff 
believes that the request for a special permit for modifications to the minimum yard 
requirements for certain R-C lots is in conformance with the applicable Zoning 
Ordinance provisions. Staff recommends approval of SPA 83-S-021 for the screened 
porch addition with the adoption of the proposed development conditions contained in 
Appendix 1.  
 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicants/owners from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards.  
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
 
APPENDICES 
 
1. Proposed Development Conditions  
2. Applicant’s Statement of Justification, Elevations, Photos  
3. Applicant’s Affidavit 
4. Resolution and Plat for SP 83-S-021 
5. Vested Rights Determination 
6. Applicable Zoning Ordinance Provision 
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PROPOSED DEVELOPMENT CONDITIONS 
 

SPA 83-S-021 
 

September 21, 2016 
 

If it is the intent of the Board of Zoning Appeals to approve SPA 83-S-021 located at 
Tax Map 33-4 ((2)) 120 to permit a modification to the minimum yard requirements for 
certain R-C lots pursuant to Section 8-913 to permit a screened porch addition 9.2 feet 
from a side lot line, staff recommends that the Board condition the approval by requiring 
conformance with the following development conditions. 
 
1. These conditions shall be recorded by the applicant among the land records of 

Fairfax County for this lot prior to the issuance of a building permit. A certified 
copy of the recorded conditions shall be provided to the Zoning Permit Review 
Branch, Department of Planning and Zoning.  
 

2. This special permit is approved for the location and size of the screened porch, 
as shown on the plat titled, “Plat Showing House Location Survey, Lot 120, 
Section Two, Pleasant Valley,” prepared by Charles E. Janson on October 5, 
2001, as revised by the applicant through June 14, 2016, as submitted with this 
application and is not transferable to other land.    
 

3. The addition shall be generally consistent with the architectural renderings and 
materials as shown on Attachment 1 to these conditions. 
 
 

This approval, contingent upon the above-noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations 
or adopted standards. 
 
Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall automatically 
expire, without notice, thirty (30) months after the date of approval unless construction 
has commenced and been diligently prosecuted.  The Board of Zoning Appeals may 
grant additional time to establish the use if a written request for additional time is filed 
with the Zoning Administrator prior to the date of expiration of the special permit.  The 
request must specify the amount of additional time requested, the basis for the amount 
of time requested and an explanation of why additional time is required. 
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Statement of Justification

4320 General Kearny Ct.

Chantilly, VA. 20151

The justifications for the addition of a screened porch and replacement deck are as follows:

Screened Porch:

a

a

a

a

a

Enjoy the outdoors free of bugs including potentially disease carrying mosquitos.

To improve the seasonable livability of the home.

To potentially increase the property value and the value of surrounding homes.

To replace bulk-in-place deck.

(Code) To add safety for residents and guests. (Existing deck, constructed prior to our purchase of home,

does not meet today's standards. lt is built on 4x4's.)

(Rotting) To add safety for residents and guests. (Existing deck is rotting with numerous tripping hazards.)

To replace existing and unwieldy wisteria canopy (bulk) over deck with a low roof-line porch. (Peak of
new roof will be only 16'3" above grade, which is well below the homes existing highest peak ond below

the homes existing lowest peak.)

The new porch will be no closer to neighbors than the existing home.

We have spoken with the neighbor to the north (closest) and south, and husband and wife have seen

drawings and have no issues with the addition. Initials below.

rrrr,l ,iirrl
OA;/t,rs g==

57zc/rt
?1- -,-

a

a

a

a

Replarement Deck:

r Enjoy the outdoors.

o To improve the seasonable livability of the home.

o The additional 7'6" 1o 2'on the side is to provide a safer place keep a grill

o To potentially increase the property value and the value of surrounding homes.

o To replace bulk-in-place deck.

o (Code) To add safety for residents and guests. (Existing deck, constructed prior to our purchase of home,

does not meet today's standards. lt is built on 4x4's. New stairs with a railing on both sides will be

added.)

o (Rotting) To add safety for residents and guests. (Existing deck is rotting with numerous tripping hazards.)

Initials Ms. Karen Odell

V7lffi
listine Garant.The home at

Jay Garant

I Kearny Ct., Chantilly, VA. 20151, is owned by Jay and

Christine Garant

5-/2c//b

APPENDIX 2



RECEIVED
Department of Planntng & Zoning

riJN 0 2 2016

Zoning Evaluation Division

Porch Zoning Information

Owner Address Contact lnformation Adiacent to 432O

Winifred Z Bloch

Christooher Bloch

4322General Kearny Ct

Chantilly, VA 2015L
703-793-1769 Side

Randolph Odell
Karen Odell

4313 Cub Run Rd

Chantilly, VA 20151
703-802-5093 Rear

Michael Lutfi
Jessica Lutfi

4321Silas Hutchinson
DR

Chantilly VA 20L5L

703-961-1078 Rear

Gary Hall

Christine Hall

4318 General Kearny Ct

Chantilly, VA 20151
703-378-007L side

Peter Lenotti
Karen Lenotti

43L6 General Kearny Ct

Chantilly, VA 20151-
L322

703-474-440L

DanielCraig
Jennifer Crais

4314 General Kearny Ct

Chantilly, VA 20151
703-408-6L67

John Kost

Kimberly Kost

4310 General Kearny Ct

Chantilly, VA 20151
703-609-5973

Tracy Badger
Gress Badeer

4308 General Kearny Ct

Chantilly, VA 20151
703-378-2678

Christina Prishack

Andrew Prishack
4306 General Kearny Ct

Chantilly, VA 20151
724-274-9346

John Fleischauer
Marie Fleischauer

4305 General Kearny Ct

Chantilly, VA 20151
703- 378-4647

GiovanniTalento
Kathrvn Talento

4319 General Kearny Ct

Chantilly, VA 20151

John Coon

Veronica Coon

4314 Cub Run Rd.

Chantilly, VA 20151
202-97-3827



RECEIVED
Department ol Planning & Zonrng

,'l:'' ,; ,t i,ii;ii

Zoning Evaluation Division
fune 13,20L6

To \Mhom It May Concern,

The proposed screened porch is in accordance with the following provisions per the
Provisions for Approval of Modifications to the Minimum Yard Requirements for
Certain R-C Lots /Form B-913. Additionally, the attached plat and screened
porch/deck drawings provides information to support the minimum yard
requirement.

The proposed screened porch is on a lot, which was comprehensively
rezoned to the R-C District as per the dates, stated on the B-9L3 form, Zoning
Map 33-4 indicates that this lot was rezoned to the R-C District.

The proposed screened porch will not result in a yard that is less than the
minimum yard requirement of the zoning district fapplicable to the lot on

fuly 25, 1982). See plat for yard measurements.

The proposed screened porch is harmonious with existing development in
the neighborhood. All adjacent properby owners have approved the
proposed screened porch and initialed documents to indicate such approval.
The proposed screened porch will not adversely impact the public health,
safety and welfare of the area.

fay Garant
Christine Garant
4320 General Kearny Ct
Chantilly VA 20151
(703)e67-82e6
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--t) I
.AppricationN ".1'1, S(A 8, /{ J: Q 

2l . ,. . ..
(county-assigned application nrimber(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 5'- 7. I' -'16
(enter date affidavit is notarized) 

| b D 11 7-€ ./J dtq Ad(aat , do hereby state that I am an
(enter name of applicant or authorized agent)

(checkone) d applicant

t I applicant's authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief, the following is true:

l(a). The following constitutes a listing of the names and addresses of all APPLICAIITS, TITLE OWNERS,
CONTRACT PIIRCHASERS, and LESSEES of the land described in the application,* and, if any of the
foregoing is a TRUSTEE,** each BENEFICIARY of such trust, and all ATTORNEYS and REAL
ESTATE BROKERS, and all AGENTS who have acted on behalf of any of the foregoing with respect to the
application:

NIE: All relationships to the application listed above in BOLD print must be disclosed. Multiple
relatilonships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee, Applicant/Title
Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the parcel(s) for each owner(s) in
the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter frst name, middle initial, and (enter number, street, city, state, and zip code) (enter applicable relationships
last name) listed in BOLD above)

Wu |etqot (r't*1 Cf"

C^^u,uA" llr? , VA zdrg I

ChnE[ne 3'6drrunl "l5ro Qttu'+* ga*^1 C{
Cir,tu"+-,' lt' , -/n ?'ots I

(check if applicable) t I There are more relationships to be listed and Par. l(a) is continued
on a "Special PemriWariance Attachment to Par. 1(a)" fonn.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 1,0%or more of the units in the condominium.
+* List as follows: Name of trustee. Trustee for @), forthe benefit of: (state

name of each beneficiarv).

FORM SP/VC-I Updated (7/l/06)

€i'

hf t ;c"n+ 
ffi*k O*,*.c-,/

hftl,cG,,^)': 51,c " 
,"- /

Co -*; ll< outr,ttl

@

APPENDIX 3



Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/V'ARIANCE AFF'IDAVIT
Page Two

DATE: 5-26-/6
(enter date affidavit is notarized) \ffina

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this affidavit who
own l0olo or more of any class of stock issued by said corporation, and where such corporation has 10 or less
shareholders, a listing of all of the shareholders:

CNOTE: Include SOLE PROPRETORSHIPS, Ln/trTED LIABILITY COMPAI\.ES, and REAL ESTATE
II\rVE STMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

DESCRIPTION OF CORPORATION: (check one statement)

I ] There are 10 or less shareholders, and all of the shareholders are listed below.
i ] There are more than 10 shareholders, and all of the shareholders owning l\Yo or more of

any class of stock issued by said corporation are listed below.
t ] There are more than 10 shareholders, but no shareholder owns 100% or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SIIAREIIOLDERS: (enter fust name, middle initial, and last name)

(check if applicable) t ] There is more corporation information and Par. 1(b) is continued on a "special
PermiWariance Attachment 1 (b)" form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively
until (a) only individual persons are listed or (b) the listing for a corporation having more than l0 shareholders has no shareholder owning
l0o/o or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT PIIRCHASER, or LESSEE* of the
land thut is a partuership, corporation, or trust, such successive breakdown must include a listing andfurther breakdown of aII of its
partners, ofits shareholders as reqaired above, and ofbeneJiciaries ofany trusts. Sach successive breakdown must also include
breakdowns of any partnership, corporation, or trust owning l0ol or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER or LESSEE* of the land Limited liability companies and reul estate investment trusts and their equivalents are treated as
corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed. Use footrote numbers
to desipate partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on the
attachment page.

29



Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

SPE CIAL PERMITNARIANCE AFFIDAVIT

DATE: 5.i6-IL
(enter date affidavit is notarized)

Page Three

\3?\1 1
1("). The following constitutes a listing**t of all of the PARTNERS, both GENERAL and LIMITED, in any

partnership disclosed in this affidavit:

PARTNERSHIP INF ORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, cit;/, state, and zip code)

(check if applicable) t I The above-listed parbrership has no limited partners.

NAMES AND TffLE OF THT'. PARTI\ERS (enter first name, middle initial, last name, and title, e.g. General Partner,
Limited Partner, or General and Limited Partner)

(check if applicable) t ] There is more partnership information and Par. 1(c) is continued on a "Special
Permit/Variance Attachment to Par. 1(c)" form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively

until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has no shareholder owning
l0oZ or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the

Iand that is a partnership, corporation, or lrust, such successive breakdown must inclade a listing andfurther breakdown of all of its
partnerq of its shareholders as required above, and of beneficiaries of any trusts. Such successive breqkdown must also include
breakdowns of any partnership, corporation, or trust owning l0% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land. Limiled liability companies and real estate investment fiusts and their eqaivalents arc teated as

corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers

to designate parbrerships or corporations, which have firrther listings on an attachment page, and reference the same foobrote numbers on the

attachment page.
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dpplication No.(s):
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMITNARTANCE AFFIDAVIT
ft,DATE: 1- / t- ' tU

(enter date affidavit is notarized)

Page Four

\L?l,1"1
1(d). One of the following boxes must be checked:

t I In addition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing of any and
all other individuals who own in the aggregate (directly and as a shareholder, partner, and beneficiary of a
trust) l0% or more of the APPT,ICANT, TITLE OWNER, CONTRACT PIIRCIIASER, or LESSEE* of
the land:

/
t

tY Other than the names listed in Paragraphs 1(a), 1(b), and l(c) above, no individual owns in the aggregate
(directly and as a shareholder, partner; and beneficiary of a trust) 10% or more of the APPLICANT, TITLE
OWNER. CONTRACT PIIRCHASER. or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or
her immediate household owns or has any financial interest in the subject land either individually, by ownership of
stock in a corporation owning such land, or through an interest in a partnership owning such land.

EXCEPT AS FOLLOWS: OOTE: If answer is none, enter "NOllE" on the line below.)

No n<-

(check if applicable) t ] There are more interests to be listed and Par. 2 is continued on a
"Special Permit/Variance Attachment to Par. 2" form.
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.Application No.(s):
(county-assigned application number(s), to be entered by County Staf$

SPECIAL PERMIT/VARIANCE AFFIDAVIT
Page Five

DATE: \z?\14
(enter date affidavit is notarized)

3. That within the twelve-month period prior to the public hearing of this application, no member of the Fairfax
County Board of Zoning Appeals, Planning Commission, or any member of his or her immediate household, either
directly or by way of partnership in which any of them is a partner, employee, agent, or attorney, or through a
partner of any of them, or through a corporation in which any of them is an officer, director, employee, agent, or
attorney or holds I\Yo or more of the outstanding bonds or shares of stock of a particular class, has, or has had any
business or financial relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100, singularly
or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NQTE: If answer is none, enter "NOllE" on line below.)

\
f.,10 w-e

NIE: Business or financial relationships of the type described in this paragraph that arise after the filing of
this application and before each public hearing must be disclosed prior to the public hearings. See Par.
4 below.)

(check if applicable) i I There are more disclosures to be listed and Par. 3 iq continued on a

"Special Permit/Variance Attachment to Par. 3" form.

That the information contained in this affidavit is complete, that all partnerships, corporations, and trusts
owning lIY" or more of the APPLICANT, TITLE OWNER, CONTRACT PIIRCHASER, or LESSEE* of
the land have been listed and broken down, and that prior to each and every public hearing on this matter, f
will reexamine this affidavit and provide any changed or supplemental information, including business or
financial relationships of the type described in Paragraph 3 above, that arise on or after the date of this
application.

WITNESS the following signature:

(check one)

Subscribed and swornto before me this 14^l of Th *V 2lJ^L,inthe State/Comm. of

Tlr, Y ,County/CirY

My commission expires ' ?/lO/l o ,7

4.

@

I Applicant's Authorized Agent

Ch *, r1,'", J.



. COUNTY OF FAIRFAX, T'IRGINIA . , . .]
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS 1

Ms. Thonen made the following motion:

IIHEREAS' Application No. sP 83-s-021 by DOUGLAS E. ROBINS0N under Section
3-c03 of the Fairfax county zoning-0rdinance for modification of mininum yard
requirements_for an R-C 1ot, to a'l'low deck additlon to existing dvrelling,''located at 4320 Genera] Kearny Court,-tax map reference 33-4((Z))120, C6unty
of Fairfax, Virginia, has been properly filed in accordance with al'l
appl icable requirements; and

WHEREi\S, following proper notice to the public and a public hearing by the
BoardofzoningAppea]she.ldonMayl0,l983;and

IIHEREAS, the Board has made the fol'lowing flndings of fact:
'1. That the plgpertV was the subject of final plat approval prior to

July 26, 1982. The subdivision was recorded on Airgust ll; 1979.
2. That the property was comprehensively rezoned to the R-C District on

July 26,1982.
3. The requested modification in the yard requirements wi'll resu]t in ayard not 'less than the mininun yard requirement of the zoning district

that was applicable tg lhg lot on July ZS,19gZ. prior to.rity 26, 19g2,
the property was zoned R-2 Cluster. The R-2 District requires a side
yard of 8 feet with a total minimuml of 24 feet for a cluster
subdi vi si on 'lot.

4. It appears that the resu'ltant development wi'll be hannonious with the
existing-development in the neighborhood and will not adversely impact
the public health, safety and welfare of the area.

AND, I{HEREAS, the Board has reached the fol'lowing conclusion that the
applicant has met the provisions for the approvai of modificatfons to the
minimum yard requirement for certain R-c lots as contained in section g-9'13 of
the Zoning Ordinance.

NO}J, THEREFoRE, BE IT RESoLVED that the subject.appltcation is Cp.eUffO ln
accordance with the following development conditlons:

1. This approval is for the'location and the specific structure indicated
0n the p'lat included with this application prepared by paciulli, Simmons &
Associates, Ltd., and is not transferab'le to other land or to other structures
on the same land.

2. A Building permit shall be obtained prior to the start of construction.

This approval, contingent on the above noted conditions, shall not relieve
the applicant from compliance with the provisions of any appl{cable
ordinances, regulations, or adopted standards. The app'ticairt shall be
responsible for obtaining the required Non-Residential use permit throuqh
established procedures, and this special Permit shall not be valid untiT this
has been accomplished.

Under Sect.8-0'15 of the Zoning 0rdinance, this Special permit shall
automatically expire, without_notice, eighteen (18) months after the approval
date of the Special Permit un'less construction has commenced, or unlesi'
additiona'l time is approved by the Board of Zoning Appea'ls because of the :

occurrence of conditions unforeseen at the time of the approval of th{s
Special Pgrrl!, .A request foir additlonal time shall be jusfified ln wrlting,
and nust be filed with the Zonlng Administrator thirty {30) days prior to th6-
expiration date.

'
Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. Hy'land & Harmack being absent).

Pfe c;,t
9e,-t,

U"//07,
L" r /26

r

A COPY

BOARD OF ZONING APPEALS

APPENDIX 4
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County of Fairfax, Virginia
To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

RECEIVED
Deoartment o.f Planning & Zoning

Vested Rights Determination

Vireinia

This is in response to your requept received on June 13,2016 regarding a vested rights determination

for an existing detached storage.shed located on the referenced property. The property is zoned to

the Residential-Conservation (RC) ZoningDistrict and is developed with a single family detached

dwelling with a deck and a detached accessory storage structure, specifically a storage shed. Included

with your request is a plat of the property entitled, "Plat Showing House Location Survey, Lot 120,

Section Two, Pleasanivall"y," which was prepared by Suburban Development Engineering and is

date stamped October 8,2001. According to this plat, the storage shed is in question measures

approximately 10 feet by 12 feet, and is located in the westem rear corner of the property,

approximately 3 feet from the north side lot line and approximately 6 feet from the western, rear lot

line. Based on photographic documentation provided in your request, the shed appears to exceed 8'5

feet in height. Pursuant to the location regulations for accessory storage structures set forth in Par.

10.E. of Section l0-104 of the Fairfax County ZoningOrdinance, any such structure that exceeds

g.5 feet in height shall not be located closer than a distance equal to its height to the rear lot line or

located closer than a distance equal to the minimum required side yard to the side lot line. The

minimum side yard requirement for the RC District is 20 feet and the shed is an excess of 8.5 feet in

height; therefore, the storage she does not meet the required setbacks from the north side or westem

rear lot lines.

However, pursuant to $15.2-2307 of the Code of Virginia, if (i) the local government has issued a

building permit, the structure was constructed in accordance with the building permit, and a

certificate of occupancy was issued,,or (ii) the owner of the structure has paid taxes for the structure

for more than l5 years, it is ligal and can remain. Our files do not contain any record of a building

permit for the stoiage shed, as none was likely required given its size. However, a review of the real

estate assessment records includes a description of a shed measuring l0 feet by 72 feet, and identifies

its construction date as 1979. Given this information, the storage shed is vested and can remain in

under $15.2-2307 of the Code of Virginia

33-4 ((2)) 120Tax Man Number:
4320 General Kearny Court
Debbie Pemberton, Zoning Evaluation Division, DPZestor's Name:

Reouestor's Phone Number:
RC - Residential Conservation DistrictCurrent Zonin

Masisterial District:
Pleasant Vallev. Section 2.Lot 120Subdivision Name/Section/Block/Lot No. :

Department of Planning and Zoning
Zoning Administration Division

Ordinance Administration Branch

12055 Government Center Parkway, Suite 807

Fairfax, Virginia 2203 5 -5 505

Phone 703-324-1314 FAX 703-803-6372
www. fairfaxcounfY. gov/dPl
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its current location. However, any future replacement or
comply with all regulations of the district in which located.

Backsround Summarv (check all that are applicable):

enlargement of the storage shed must

A Building Permit has been issued.

No evidence of a Building Permit having been issued.

Department of Tax Administlation records indicate that the storage shed has been taxed

for at least 15 years.

Department of Tax Administration records do not indicate that the structure(s) has been

taxed for at least 15 vears.

Staff Determination:

515.2-2307 of the Code of Virginia is applicable and the storage shed may remain;

however, the structure may not be replaced or enlarged unless the replacement or expansion

complies with all regulations of the district in which located'

515.2-2307 of the Code of Virginia is applicable for the structure and the structure(s) may

remain; howevero 915.2-2307 is not applicable for the use of the structure. A separate letter

explaining the status and use of the structure(s) will be issued.

515.2-2307 of the Code of Virginia is not applicable.

Reviewer's Signature:
Andrew Hushour, Deputy Zoning Administrator
Zoning Administration Divi sion
Department of Planning and Zoning

Howard Goodie, Director, Real Estate Division, DTA
Diane Johnson-Quinn, Deputy ZoningAdministrator for ZoningPermit Review Branch
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Zoning Ordinance Provisions 
 

8-006 General Standards 
 
In addition to the specific standards set forth hereinafter with regard to particular 
special permit uses, all special permit uses shall satisfy the following general 
standards: 

 
1. The proposed use at the specified location shall be in harmony with the 

adopted comprehensive plan. 
 

2. The proposed use shall be in harmony with the general purpose and intent of 
the applicable zoning district regulations. 
 

3. The proposed use shall be such that it will be harmonious with and will not 
adversely affect the use or development of neighboring properties in 
accordance with the applicable zoning district regulations and the adopted 
comprehensive plan. The location, size and height of buildings, structures, 
walls and fences, and the nature and extent of screening, buffering and 
landscaping shall be such that the use will not hinder or discourage the 
appropriate development and use of adjacent or nearby land and/or buildings 
or impair the value thereof. 
 

4. The proposed use shall be such that pedestrian and vehicular traffic 
associated with such use will not be hazardous or conflict with the existing 
and anticipated traffic in the neighborhood.  
 

5. In addition to the standards which may be set forth in this Article for a 
particular group or use, the BZA shall require landscaping and screening in 
accordance with the provisions of Article 13. 
 

6. Open space shall be provided in an amount equivalent to that specified for 
the zoning district in which the proposed use is located. 
 

7. Adequate utility, drainage, parking, loading and other necessary facilities to 
serve the proposed use shall be provided. Parking and loading requirements 
shall be in accordance with the provisions of Article 11. 
 

8. Signs shall be regulated by the provisions of Article 12; however, the BZA, 
under the authority presented in Sect. 007 below, may impose more strict 
requirements for a given use than those set forth in this Ordinance. 
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8-903 Standards for All Group 9 Uses 
 
In addition to the general standards set forth in Sect. 006 above, all Group 9 
special permit uses shall satisfy the following standards:  
 
1. All uses shall comply with the lot size and bulk regulations of the zoning 

district in which located, except as may be qualified below. 
 

2. All uses shall comply with the performance standards specified for the zoning 
district in which located. 

 
3. Before establishment, all uses, including modifications or alterations to 

existing uses, shall be subject to the provisions of Article 17, Site Plans, or 
other appropriate submission as determined by the Director. 

 

8-913  Provisions for Approval of Modifications to the Minimum Yard 
Requirements for Certain R-C Lots  

 
The BZA shall approve a special permit to allow a modification to the minimum 
yard requirements of the R-C District, but only in accordance with the following 
provisions:  

 
1.  The proposed dwelling or addition thereto is on a lot which was 

comprehensively rezoned to the R-C District on July 26, 1982 or August 2, 
1982 and such lot was: (a) the subject of final plat approval prior to July 26, 
1982, or (b) recorded in accordance with a final consent decree entered in 
Chancery No. 78451 by the Fairfax County Circuit Court on September 17, 
1985, or (c) recorded in accordance with a final consent decree entered in 
Chancery Nos. 78425, 78452, 78454, 78461, 78462 and 78465 by the Fairfax 
County Circuit Court on September 17, 1985, as amended by a final consent 
decree entered on November 25, 1991 by the Fairfax County Circuit Court in 
Chancery No. 123887.  

 
2.  Such modification shall result in a yard not less than the minimum yard 

requirement of the zoning district which was applicable to the lot on July 25, 
1982.  

 
3.  Such a modification shall be approved if it is established that the resultant 

development will be harmonious with existing development in the 
neighborhood and will not adversely impact the public health, safety and 
welfare of the area.  

 
4.  Notwithstanding Par. 2 of Sect. 011 above, all applications shall be 

accompanied by ten (10) copies of a plat. Such plat shall be prepared by a 
certified land surveyor or registered engineer except plats submitted for 
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additions to existing single family dwellings or accessory structures related to 
existing single family dwellings may be prepared by the applicant. Such plat 
shall contain the following information:  

 
A.  The dimensions of the lot or parcel, the lot lines thereof, and the area of 

land contained therein.  
 
B.  The location, dimensions and height of any building, structure or addition, 

whether existing or proposed. In addition, for decks, the height of the 
finished floor above finished ground level and for accessory structures, the 
height of the highest point of the structure from finished ground level.  

 
C.  The distance from all property lines to the proposed building, structure or 

addition, shown to the nearest one-tenth of a foot.  
 
D.  The existing and intended use of each building or structure or part thereof, 

including the number of dwelling units within a dwelling. 
 
E. The location and configuration of any existing or proposed off-street 

parking space(s), the number of spaces proposed to be provided, and 
information as to the proposed surfacing of such areas. 

 
F. The delineation of any Resource Protection Area and Resource 

Management Area. 
 
G. The signature and certification number, if applicable, of the person 

preparing the plat.  
 

 




