APPLICATION ACCEPTED: July 21, 2016
BOARD OF ZONING APPEALS: October 19, 2016 @ 9:00 a.m.

County of Fairfax, Virginia

October 12, 2016
STAFF REPORT

SPECIAL PERMIT SP 2016-LE-072

LEE DISTRICT
APPLICANTS: Aminta Iglesias
OWNERS: Aminta Iglesias and Umana Tomas
STREET ADDRESS: 3602 EImwood Drive, Alexandria 22303
SUBDIVISION: Burgundy Village, Section 2, Lot 107
TAX MAP REFERENCE: 82-2 ((13)) 107
LOT SIZE: 8,741 square feet
ZONING DISTRICT: R-4

ZONING ORDINANCE PROVISION: 8-914

SPECIAL PERMIT PROPOSAL.: To permit a reduction in minimum yard
requirements based on errors in building location to
permit a dwelling to remain 5.0 feet from one side
lot line, the dwelling to remain 9.9 feet from the
other side lot line, and a deck to remain 5.1 feet
from the side lot line.

STAFF RECOMMENDATION: Staff has no recommendation for this request. However,
should the Board choose to approval this request, staff recommends it do so subject to the
Proposed Development Conditions contained in Appendix 1 of the staff report.

It should be noted that it is not the intent of staff to recommend that the Board, in adopting
any conditions, relieve the applicants/owners from compliance with the provisions of any
applicable ordinances, regulations, or adopted standards.

Heath Eddy, AICP

Department of Planning and Zoning

Zoning Evaluation Division

12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509 ;

Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924  DEPARTMENT OF
. . . . PLANNING
Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/ & zZONING




It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals.
A copy of the BZA's Resolution setting forth this decision will be mailed within five days
after the decision becomes final.

The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property
subject to the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals’' meetings are held in the Board Room, Ground
Level, Government Center Building, 12000 Government Center Parkway, Fairfax,
Virginia 22035-5505.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
‘ é\‘ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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SP 2016-LE-072 Page 1

SPECIAL PERMIT REQUEST

The applicant requests special permit approval to permit a reduction in minimum yard
requirements based on errors in building location to permit a dwelling to remain 5.0 feet
from one side lot line and a deck to remain 5.1 feet from the other side lot line.

0410612015 ‘ y M ANy
Figure 1: Subject property, showing previous residence. Source: Pictometry 2015.

A copy of the special permit plat, entitled “Special Permit Plan, Lot 107, Section 2
Burgundy Village,” prepared by Larry N. Scartz, L.S., of Scartz Surveys, dated June 17,
2016 and received July 19, 2016, consisting of one sheet is provided at the front of this
staff report. A copy of the applicant’s statement of justification and relevant photographs,
and architectural renderings, and the affidavit are provided in Appendices 1-3,
respectively.

CHARACTER OF THE SITE AND SURROUNDING AREA

The 8,741-square foot subject property is located on EImwood Drive in the Burgundy
Village neighborhood located just south of the Capital Beltway (I-495). The subject
property is located just south of Burgundy Park, just west of Cameron Elementary School,
and about a block north of the entrance to the Burgundy Farm School.

The property was previously developed with a single story, 3-bedroom residence
constructed in 1952. The residence had a single driveway onto EImwood Drive, and is
bordered on the west and along the north property line with tree cover on the adjacent
Park Authority-owned property. Tree cover on the adjacent residential lots also provides
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some visual screening.

The surrounding area is a mix of single story and 2-story dwellings, with some more
recent redevelopment in the area from single story to 2-story dwellings, including the
subject property and the neighboring property to the east.

BACKGROUND AND HISTORY

The applicant purchased the property in 2014 with plans to demolish the existing 875-
square foot residence. The applicant received approval of Site Plan #8549-INF-003-3 on
February 9, 2016 to construct a new, larger residence. A demolition permit was issued on
February 17, 2016 to remove the existing structure, and a Building Permit (#160430137)
was issued to construct a two-story residence with a carport 5.1 feet from the side lot line.
The permit also included construction of a rear deck 3.9 feet above grade to be located
5.0 feet from the side lot line.
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Figure 2: Approved site plan (partial) for new residence. Source: DPWES.

The locations of the carport and deck are permitted extensions into the minimum side
yard under Sect. 2-412 of the Zoning Ordinance. However, subsequent to building permit
issuance, the owner changed the original carport as designed into a one-car garage, and
also added a second story above the garage for additional living space. This was
communicated to the building contractor but no changes to the building permit or the site
plan were sought. The construction of the modified design proceeded through to full
framing and siding and the interior was well on the way to completion before the error was
discovered.

This is the first special permit or variance request for the subject property. County records
indicate there have been three similar special permit/variance applications in the area:

e SP 92-L-061, approved on January 12, 1993, located at 3617 Elmwood Drive, to
permit a dwelling to remain 8.4 feet from the side lot line.
e VC 92-V-119, approved on January 12, 1993, located at 3617 ElImwood Drive, to
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permit construction of an addition 15.8 feet from the street line of a corner lot, allow
construction of a carport 16 feet from the other street line, and allow a shed to
remain in the front yard.

e VC 93-L-027 approved by the BZA on October 19, 1993, located at 3700 Burgundy
Road, to permit a detached garage to remain in the minimum required front yard.

DESCRIPTION OF THE APPLICATION

The applicant’s initial request was for modification of the minimum side yard due to an
error in building location for the replacement of the originally approved carport with a one-
car garage and second story. The submitted application requested reduction of the
minimum side yard by 5.0 feet (50 percent) in the R-4 District. The applicant indicates that
while the eave is currently 4.1 feet from the side lot line (which is not a permitted
extension under Sect. 2-412), the eave will be removed.

The side yard error for the deck was found during application acceptance review. The
deck as constructed is 5.9 feet in height from grade, which is 2 feet higher than originally
approved. Pursuant to Sect. 2-412, a deck 4 feet or higher above grade is not permitted in
the minimum side yard. Therefore, the applicant requests an additional modification of the
minimum side yard for the other side yard to permit the deck to be located 5.1 feet from
the side lot line, a reduction of 4.9 feet or 49 percent.

Finally, the Special Permit Plat depicts the west side of the residence as 9.9 feet from the
side lot line. The minimum side yard in the R-4 District is 10 feet, and while the 0.1 foot
error is well within the amount that could be approved as an administrative error through
the Zoning Administration Division, it has been added to the current application pursuant
to Sect. 8-914.2B of the Zoning Ordinance.

Figure 3, below, provides the locations and summary of the requested modifications to
minimum side yards based on errors in building location as depicted on the Special
Permit Plat.
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Figure 3: Special Permit Plat, partial, showing areas proposed for errors in building location.

Source: Applicant.

Staff reviewed the building plans submitted and approved for Building Permit
#160430137. It appears from a review of the building plans and the available evidence
that the deck was built correctly, located approximately 6 inches under the rear door, as
shown on the approved building plans. Therefore, it appears there was more grading than
originally anticipated, or the dwelling was constructed higher than originally approved, or

some combination.
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Figure 5: Opposite view of garage showing proximity to adjacent residence. Source: Applicant.
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Figures 4 and 5, above, provide a context for the garage and second story against the
existing residence and massing between the two properties. The few trees as shown are
on the adjacent property.

Figure 7: View of jéént side lot Iin next to deck. Source: Aplicant.
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Figures 6 and 7, above, show the deck as constructed relative to the side lot line. The
subject property is adjacent to a strip of land owned by the Fairfax County Park Authority,
which is heavily wooded. This strip contains a small stream running north into Burgundy
Park.

Figure 8: View of adjacent residence to the north. Source: Applicant.
Figure 8, above, depicts the view of the northern adjacent neighbor’s property, showing
the trees on that neighbor’s lot and the existing development. That property also includes
a long narrow shed north of the trees, so any visual impact from the errors on the subject
property are mitigated by screening on the adjacent property.

ANALYSIS
Comprehensive Plan Provisions
Plan Area: vV
Planning District:  Rose Hill
Planning Sector:  Burgundy (RH3)
Plan Map: Residential 3-4 dwelling units/acre
The Sector Plan states
“The appropriate uses and intensities are reflected in the Comprehensive Plan for the

area, which is residential use at a density of 3-4 dwelling units per acre for most of the
area; open space uses for the existing park and other vacant parcels immediately
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south of the Beltway; continued public facility use for the Cameron Elementary School
and the Community Center; and transitional commercial uses.”

ZONING ORDINANCE REQUIREMENTS (Appendix 6)

The subject property is zoned R-4, which has the following lot size and bulk regulations.

Bulk Standards (R-4)

Standard Required Provided
Minimum Lot Size 8,400 sf. 8,741 sf.
Minimum Lot Width 70 feet 80.7 feet (at street line)

Maximum Building Height 35 feet 27.99 feet
Minimum Front Yard 30 feet 30.2 feet

*

9.9 feet (west to residence)

Mini Side Yard 10 feet
nimum Side Yar ee 5.0 feet (east to residence)*

Minimum Rear Yard 25 feet 43 feet
*As requested with this application.

Accessory Structures (R-4)

Standard Required Provided

Attached deck 4 feet in
height or taller

10 feet (minimum side yard) 5.1 feet*

This special permit application is subject to the following provisions of the Zoning
Ordinance and are provided as Appendix 6. Subject to the development conditions, the
special permit must meet these standards.

e Sect. 8-006 General Special Permit Standards

e Sect. 8-903 Group 9 Standards

e Sect. 8-914 Provisions for Approval of Reduction to the Minimum Yard
Requirements Based on Error in Building Location

RECOMMENDATION
Staff has no recommendation for this application. However, if the Board chooses to

approve this application, staff recommends it do so subject to the Proposed Development
Conditions contained in Appendix 1 of the staff report.
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It should be noted that it is not the intent of staff to recommend that the Board, in adopting
any conditions, relieve the applicants/owners from compliance with the provisions of any
applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals.

The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property
subject to the application.

APPENDICES

1. Proposed Development Conditions

2. Applicant’s Statement of Justification and Photographs
3. Applicant’s Affidavit

4. Building Permit Records

5. Zoning Ordinance Provisions



SP 2016-LE-072 APPENDIX 1
Page 1

PROPOSED DEVELOPMENT CONDITIONS
SP 2016-LE-072
October 12, 2016

If it is the intent of the Board of Zoning Appeals to approve SP 2016-LE-072 located at
Tax Map 82-2 ((13)) 107 to permit a reduction in minimum yard requirements based on
errors in building location to permit a dwelling to remain 5.0 from one side lot line and
deck to remain 5.1 feet from the other side lot line pursuant to Sect. 8-914 of the Fairfax
County Zoning Ordinance, staff recommends that the Board condition the approval by
requiring conformance with the following development conditions.

1.  This special permit is approved for the location of the residence and deck as
shown on the special permit plat, entitled “Special Permit Plan, Lot 107, Section
2 Burgundy Village,” prepared by Larry N. Scartz, L.S., of Scartz Surveys,
dated June 17, 2016 and received July 19, 2016, consisting of one sheet as
submitted with this application and is not transferable to other land.

2. The Applicant shall obtain approvals of all applicable building permits and/or
site plan modifications and pass final inspections within 90 days of approval of
this special permit.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards.
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Statement of Justification

Special Permit Statement of Justification

Re: Iglesias Residence

3602 Elmwood Drive

Alexandria VA, 22303

Existing 2-Story Single Family Dwelling and Deck

A. The errors made on the property exceeds ten (10) percent of the measurement
involved.

B. The noncompliance was done in good faith. The owner of the property referenced
above had a building permit to build a mew single family house and deck at the
address referenced above. The original permit was approved for a side carport
located in the same location as the current 2-story structure. But during the
construction process, the owner had wanted to revise and convert the approved
carport, into the current enclosed 2-story garage structure. There was some
miscommunication and misunderstandings between the owner, and the people she
had hired to do the plans and permits, on what was approvable under the
ordinance. The owner had then proceeded with construction of the current
structures and even received an approval for the framing inspection of those
structures. It was only during the setback certification, when all parties had
realized that the error had occurred. Additionally, the height of the existing rear
deck was drawn incorrectly on the permit drawings. The height was originally
supposed to be under 3.9feet tall. But after construction and during the process of
obtaining the Special Use Permit plat, it was determined that the deck is in fact
5.9'feet tall and 5.1'feet from the side lot property line. We ask that a Special Use
Permit be granted both of the existing two structures.

C. Such reductions will not impair the purpose and intent of this ordinance. The
current house structure is located 5'feet away from the side property line. Itis
permissible to have carports in this zone, up to 5’feet away from the property line.
Though they are different types of structures, it is not uncommon for structures to
be that close to the property line under the ordinance. With regards to the existing
deck, there is a 30’foot wide storm water easement canal between this property and
the neighboring property, along with a heavy tree and shrub buffer separating the

two properties.

D. The structures will not be detrimental to the use and/or enjoyment of other
properties in the immediate vicinity. The structures are encroaching into the side lot
lines of the property, those areas are heavily buffered with shrubs, trees, and fence.

E. These accessory structures will not create any unsafe conditions with respect to all
other properties and public streets.
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F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner. The owners have already constructed the
structures with a foundation, framing, and finishing materials. And the county has
even already approved the framing for these structures. To force compliance would
have cosis in the tens of thousands of dollars to remedy this situation and meet the
current standards under the ordinance. Additionally, after getting the special
permit plat, it was determined that the existing right eave actually encroaches
further than 5°feet into the setback. The owner has chosen to remove this eave, in
order to reduce the encroachment into the side setback, to an even 5'feet away. This
has been noted on the plat.

G. The reduction will not result in an increase in density or floor area ratio from that
of permitted by the applicable zoning district regulation. The existing floor area
ratio is 28.7 percent.

H. No hazardous or toxic substances will be generated, utilized, stored, treated, and/or
disposed of at this residence and the size and contents of any existing or proposed
storage tanks or containers. The lower-level garage will house a car and standard
storage. The upper-level is part of the master floor plan. The deck will be used for
common outdoor recreational purposes.

I. A waiver is being requested for the existing house structure- encroaching into the
side lot property line in an R-4 zone. The existing structure is 5’feet away from the
side lot property line. A waiver is also being requested for the cxisting rear deck-
encroaching into the side lot property line in an R-4 zone. The existing deck is
5.1'feet away from the side lot property line.

J. These accessory structures are harmonious with other offsite neighboring
structures, built on neighboring properties. Many neighbors have similar side
structures that are on their properties, and in similar locations to this one. While
we do not object to their structures in amy way, the owner simply wishes to keep her
structures in their current locations, with their current size and look.

K. The existing development conforms to the provisions of all applicable ordinances,
regulations, and adopted standards with the exception of the two side setback
encroachments being requested.
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Select Photographs
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Image 3: Reverse image of 2-story addition with garage.
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Image 4: Context view of garage encroachment and adjacent residence.
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mae 5: View of residence acro‘ FCPA owned strip of Iand/dfaiagay.

Image 6: View of side lot line and nearby residential rear yard across FCPA strip.
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-, o ———

Image 8: View of deck from rear yard. Note the deck is located at corect heigﬁt relative
to dwelling.

-
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Image 12: View of neighbor’s rear yard storgealong subject property’s side lot line.
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APPENDIX 3

County of Fairfax, Virginia

MEMORANDUM

Office of the County Attorney

Suite 549, 12000 Government Center Parkway
Fairfax, Virginia 22035-0064

Phone: (703) 324-2421; Fax: (703) 324-2665
www.fairfaxcounty.gov

DATE: July 22,2016

TO: Deborah Pemberton,
Senior Applications Acceptance Planner
Zoning Evaluation Division
Department of Planning and Zoning

FROM: Sepideh Aﬂaki-KhosrowéMlegal
Office of the County Attorney

SUBJECT: BZA Affidavit
Temporary Application No. SP 2016-0191

REF.: 135654

Attached is a copy of an application and an original affidavit that has been approved by the
Office of the County Attorney for the following case:

Name of Applicant ' Affidavit Date of Oath
Aminta Iglesias 7/13/16
Attachment

\\s17PROLAWPGCO1\Documents\135654\SAK\Affidavits\819789.doc

RECEIVED
Department of Planning & Zoning

JUL 25 2016

Zoning Evaluation Division



OWNER CONSENT/AGENT AUTHORIZATION

To Whom It May Concern:

We, Tomas Umana and Aminta Iglesias the undersigned title owners of the property identified
below, do hereby authorize Schuyler P. Ahrens of EZ Plan & Consulting LLC, to act as our Agent

in the furtherance of an application for a special permit on our property located at: 3602
Elmwood Drive, Alexandria VA, 22303; Tax Map No. 0822-13-0107.

Thank you in advance for your cooperation.

" Date: dﬁ\ga Y\ (0 ‘ By:

Date: (X 0\ >3 \Wpe By: /ff/mfmz:%j;fﬁﬂi ﬁu vt D A

Aminta Iglesias

COMMONWEALTH/STATE/DISTRICT OF: i rAdgni @

CCun Y OF euvdee X towim

‘ 20\
The forgoing instrument was acknowledged before me this D day of {RXMNE€ 2038, by"

Tomas Umana and Aminta Iglesias. ‘
(e Al N

Notary Public (Signature)

 Notary Registration No. ':\OOCI IZ l
My Commission Expires: 02‘23‘20\&)

AFFIX SEAL/STAMP

Glenda Madelyn Montero
Commonwealth of Virginia
Notary Public
Commission No. 7009121
My Commission Expires 02/28/2018




COUNTY OF FAIRFAX APPLICATION No:
Department of Planning and Zoning (Staff ﬁug assign)
Zoning Evaluation Division ELEIVED
12055 Government Center Parkway, Suite 801

Fairfax, VA 22035 (703) 324-1290, TTY 711

www. fairfaxcounty.oov/dpz/zoning/applications

vepartment of Planning o cuting

coning Evaluation Division

APPLICATION FOR A SPECIAL PERMIT
(PLEASE TYPE or PRINT IN BLACK INK)

NAME

W lei Yy 71/ ﬁ/{‘;lﬁ

MAILING ADDRESS
APPLICANT Lneood Desy .
PHONE HOME ( ) WORK ( )
PHONE MOBILE () )
b F0Z-955 - 99275
PROPERTY ADDRESS
‘.3602- é/x?// wioodd L/?f’ Ve /4/{)(&4&??,& (/4 27Z%03
TAX MAP NO. STZE (ACRES%@:)
PROPERTY og22-/3-0/0 7+ %, 7Y
INFORMATION | ZONING DISTRICT MAGISTERIAL DISTRICT
K- Lee District
PROPOSED ZONING IF CONCURRENT WITH REZONING APPLICATION:
ZONING ORDINANCE SECTION
SPECIAL PERMIT 5-914 :
REQUEST .

INFOI%VIATION PROPOSED USE /4//(!0\/ 4/1, Ex /_37*(/ rﬁ £-570 r% }%r—//on o

/%9(5@; /o ﬁt ?/IQ//I 5Ll /’(0’3’! THhe Srke /_97! /":‘c/)@r/y Line.
)C‘/@r(/é /;ém‘%5
MAIL[NG ADDRESS /
AGENT/CONTACT | ¢392 k7 i//n //‘L/&f Dr. #(56 ﬁmm[m 25 (/4 77625
INFORMATION "PHONE NUMBER HOME
B PHONE NUMBER MOBILE =7/- 5) o775
MAILING Send all correspondence to (check one): | | Applicant —or- P{Agen éontact

The name(s) and addresses of owner(s) of record shall be provided on the affidavit form attached and made part of this apphcatlon The
undersigned has the power to authorize and does hereby authorize Fairfax County staff representatives on official busmess to enter the

subject property. as necessary to process the application.
( 22: %r‘é]ﬁ EZ ﬁr@ 5
E/P N OF APPLICANTAGE
S

5¢ 20/6 ol

DO NOT WRITE IN THIS SPACE

Date Application accepted: Application Fee Paid: $




Application No.(s): 5P 201b- LE -072

(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

pATE: __2//3 /}'Cﬁ . R
(enfe{ date 4ffidavit is notarized) \ %5 L > L')

I \vﬂ Uy /é [ 2 % req 5 , do hereby state that I am an

(enter name of‘applicant or authorized agent)

(check one) [1 applicant
applicant’s authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE OWNERS,
CONTRACT PURCHASERS, and LESSEES of the land described in the application,* and, if any of the
foregoing is a TRUSTEE,** each BENEFICIARY of such trust, and all ATTORNEYS and REAL
ESTATE BROKERS, and all AGENTS who have acted on behalf of any of the foregoing with respect to the
application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed. Multiple
relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee, Applicant/Title
Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the parcel(s) for each owner(s) in
the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and  (enter number, street, city, state, and zip code) (enter applicable relationships
last name) - . listed in BOLD above)
3e0Z Elmmood Dr.

Aminta L9 5/ s Alexardcion V4 , 2230g 771/ Oeones //{b/ﬁ// cant

FC0Z. Elm oo " Tl ﬂmqgr/ Aoplican 7L
A exand eia VA 2230F LoTie T

, 7293 Kevin Claffec Dr.#/SC /
Schugles P Aheens 5 7", 1 /47&4%
254[2724?[&501/%/\/‘0746& Duntries Uf, 2z0es  Applees

(check if applicable) [ 1 There are more relationships to be listed and Par. 1(a) is continued
on a “Special Permit/Variance Attachment to Par. 1(a)” form.

ﬁé’lcﬁé C/Ma,do\

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units in the condominium.
** ist as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

FORM SP/VC-1 Updated (7/1/06)



Application No.(s): QP 2% % 072

(county-assigned application number(s), to be entered by County Staff)
Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 2/ J/ce .
(entef date/ffidavit is notarized) \"Lss L_‘

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this affidavit who
own 10% or more of any class of stock issued by said corporation, and where such corporation has 10 or less
shareholders, a listing of all of the shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

Jg/ay/(r 2 Hbrens DEA Lz /7/61/1 ?CZMS’&/A’Ag L
4/373 //((//‘/l Claller Dr #/56*\2“,«)«6/45 (//{r Z2oz&s

DESCRIPTION OF CORPORATION: (check one statement)
There are 10 or less shareholders, and all of the shareholders are listed below.
[1 There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.
[1] There are more than 10 shareholders, but no shareholder owns 10% or more of any class
of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

Jhuglee P Arens, Sote Poprietor

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively
until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has no shareholder owning
10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the
land that is a partnership, corporation, or trust, such successive breakdown must include a listing and further breakdown of all of its
partners, of its shareholders as required above, and of beneficiaries of any trusts. Such successive breakdown must also include
breakdowns of any partnership, corporation, or trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER or LESSEE* of the land. Limited liability companies and real estate investment trusts and their equivalents are treated as
corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers
to designate partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on the
attachment page.

FORM SP/VC-1 Updated (7/1/06) 16



Application No.(s): GP 20\~ Le-072-

(county-assigned application number(s), to be entered by County Staff)
Page Three

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 7//3 //6(7 \%{bg L}

(entef date/affidavit is notarized)

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in any
partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

(check if applicable) [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g. General Partner,
Limited Partner, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(c)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively
until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has no shareholder owning
10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the
land that is a partnership, corporation, or trust, such successive breakdown must include a listing and further breakdown of all of its
partners, of its shareholders as required above, and of beneficiaries of any trusts. Such successive breakdown must also include
breakdowns of any partnership, corporation, or trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land. Limited liability companies and real estate investment trusts and their equivalents are treated as
corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers
to designate partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on the
attachment page.

FORM SP/VC-1 Updated (7/1/06) 17



Application No.(s): SP Lolb~le-672

(county-assigned application number(s), to be entered by County Staff)

Page Four
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: ?//3 //(ﬂ — /Sf o
(enter ddte affidavit is notarized) l Z -0 - 9

1(d). One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing of any and
all other individuals who own in the aggregate (directly and as a shareholder, partner, and beneficiary of a
trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of

the land:

Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the aggregate
(directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the APPLICANT, TITLE
OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or
her immediate household owns or has any financial interest in the subject land either individually, by ownership of
stock in a corporation owning such land, or through an interest in a partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

None

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06) 18



Application No.(s): S 2016-LE-672.

(county-assigned application number(s), to be entered by County Staff)

' < (. Page Five
SPECIAL PERMIT/VARIANCE AFFIDAVIT \'g S (Qg%

DATE: 7 /’3 [

(enter dat€ affidavit is notarized)

3. That within the twelve-month period prior to the public hearing of this application, no member of the Fairfax
County Board of Zoning Appeals, Planning Commission, or any member of his or her immediate household, either
directly or by way of partnership in which any of them is a partner, employee, agent, or attorney, or through a
partner of any of them, or through a corporation in which any of them is an officer, director, employee, agent, or
attorney or holds 10% or more of the outstanding bonds or shares of stock of a particular class, has, or has had any
business or financial relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100, singularly
or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

NVone

(NOTE: Business or financial relationships of the type described in this paragraph that arise after the filing of
this application and before each public hearing must be disclosed prior to the public hearings. See Par.
4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3” form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations, and trusts
owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of
the land have been listed and broken down, and that prior to each and every public hearing on this matter, I
will reexamine this affidavit and provide any changed or supplemental information, including business or
financial relationships of the type described in Paragraph 3 above, that arise on or after the date of this
application.

WITNESS the following signature: C {/f / M \

/"C‘/ “‘—“) > /
(check one) [ TApplicant —~ Applicant’s Authorlzed Agent

{/m//ef Vs 4/:’.045 /@eﬂl

(type or print first name, middle initial, last name, 4nd title of signee)

Subscribed and sworn to before me this && day of /\SO L?Jrf 20 ] (,7 in the State/Comm. of
\VA \rcz)jx"yul - , County/City of Pvince b Ui

Notary Public

My commission expires: _{—€b 2§ ;)‘ Ll

ARSAL NAVEED

: Notary Public
| | Commonwealth of Virginia
| 7648108

‘ORM SP/VC-1 Updated (7/1/06) o

My Commission Expires

feb 28, 2019




APPENDIX 4

@ounty of Fairfax, Hirginia

OFFICE OF ZONING ADMINISTRATOR

Magisterial ~ ¢ APPLICATION FOR ZONING APPROVAL Building Permit
Distriet Nt » _Vernon #l ' ; No.. BT08 ..

Name of Builder..... ... Milton G’.bm“'h
subammﬁur@andy\fillage

Use of Building........o.. G L LD s
No. of Families or Housekeeping Units.............. 1 ,,,,,,,,,,,,,,,,,,,,,,,,,,

Size of Lot: Width.. 2PENOX 68 & pepth.. 28PFrox 125
Height of building, at front center to highest point of roof...........

Set back from side line of streot... i 2N Width of street... 60 e e it (right of way)
Name (No.) of street... 5003}’311““'00&1’?1‘16 ....... b Paving of street... 36

Sideyard..... %2 ft Side yard... 20& Rearyard

Are water andlor sewer avai}ab}e v 69. : (R R

Plat property to scale, showing ALL buildings and ALL distances to prope'rty lines, if plat is reqmmd, ‘and attach hereto.
When this is done preliminary (foundation) zoning permit shall be issued provided the requirements of the Fairfax County
Zoning Qrdinance are met. ‘

1, the undersigned hereby ceriify that I understand the foregoing requirement and procedure. I undersiand that building
construction cannot exceed the height of first floor joists until after Final Zoning Approval is issued. 1 understand that I am
required to either furnish the Zoning Administrator with 2 copies of a certified surveyor’s plat showing the exact location of
the walls in relation to the property and street lines, or to notify him when foundation is ready for inspection before Final
Zoning Approval may be obtained. 1 further certify that 1 have the authority to make this application, that the information
given is correct, and that the use and construction, if permit is issued shall conform to tke Uoumy Haalth Regulatmns, the
Building and Zoning Ordmancex and private deed restrictions if any, which ma v

LT

OW 720C 1057 N. Glebe Road, Arlington, Va.
T Wi e i ki K&..r; .....................................................
...... M&¥20:1951
Date .

PRELIMINARY (FOUNDATION) PERMIT

Construction cannot exceed the height of 1st floor joists until final zoning approval is issued. Before Final Zoning
Approval of building permit shall be issued the applicant is required to either furnish the Zoning Administrator with 2 copies
of a certified surveyor's plat showing the exact location of the walls in relation to the property and street lines or to notify
him when the foundation is ready for inspection.

Preliminary (Foundation) Permit issued based on attached plat. Final approval subject to above.

Date...... _ «Mﬂ 28188 1....

e e W e T O e B R s e R e R e e W e e e e R R T e e B e e e R e e

INSPECTOR'S REPORT

0 di Foundation location mspected and approved as being in conformance with the reqmrements of the Fairfax County Zoning
rdinance.

DR T T B o O e R T L L T

FINAL ZONING APPROVAL
In compliance with the Zoning Ordinance, effective as of this date, and by authority vested in me as Zoning Administrator

by the Board of Supervisors, I hereby issue Final Zvomng Approval for the above described use and building canstructwn baged
on attached surveyor’s plat or foundation inspeetien made as indicated by above inapeetar’a report.

Property deseription..........civinimainmos i

Type of BUIldIng. ..c.oniriicviivimiisiniii i s s i IDRRIERTNER o st . ) ﬁﬁmmm”q

i
Zoning Adminietrator
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Fairfax County Government
12055 Government Center Parkway
Fairfax, VA 22035

Building Permit
Zoning Review

This document does not reflect the final

B“i]ding Permit ll[’pl"(l"al. 2/17/16 12:38:04PM

Bldg Permit #: 160430069 DEMOLISH ENTIRE STRUCTURE
Address: 3602 ELMWOOD DR \
ALEXANDRIA VA 22303-1129
Bldg: N/A  Floor:  Suite: N/A
Tax Map: 0822 13 0107
Subdiv: BURGUNDY VILLAGELT 107 SEC 2 744.00
Owner: IGLESIAS AMINTA
3602 ELMWOOD DR ALEXANDRIA VA 22303
\\Phone Day: (703)955-9925 x Evening: )
Contractor:
OWNER IS CONTRACTOR
(999) 999-9999
Type,g'fWoi'k: DEMOLITION RESIDENTIAL
Description of Work: demo entire sfd
ZPRB Review:
Date Status
02/17/12016 WWILL1
/ Zoning Detail Review TAB: \
Zoning
Dist. Proffer
R-4 ON HISTN
Zoning
Use
SFD
Proffers: NOT IN HD - NOT ON HIST SITE INVENTORY
USE GRP CNST TYPE BLDGAREA
\\ R5 VB 0.00 j

DETAILS COMMENTS:



Fairfax County Government ildi i
y Building Permit This document does not reflect the final

Building Permit approval. ‘ 2017116 12:51:20PM

12055 Government Center Parkway Zoning Review

Fairfax, VA 22035
Bldg Permit #: 160430137 NEW SINGLE FAMILY DWELLING
4 Address: 3602 ELMWOOD DR I

ALEXANDRIA VA 22303-1129
Bldg: N/A  Floor:  Suite: N/A

Tax Map: 0822 13 0107
Subdiv: BURGUNDY VILLAGE LT 107 SEC2 744.00
Owner: IGLESIAS AMINTA
3602 ELMWOOD DR ALEXANDRIA VA 22303
Qhone Day: (703)955-9925 x Evening: Y,
Contractor:
OWNER IS CONTRACTOR
(999) 999-9999
Type of Work: NEW SINGLE FAMILY DWELLING
Description of Work: BUILD NEW HOUSE ON CRAWLSPACE/CARPORT/COVERED FRONT PORCH/REAR DECK/NO
SECOND KITCHEN/NO WET BAR
ZPRB Review:
Date Status
02/17/2016 AMOOR4
/ Zoning Detail Review TAB: \
Zoning  Cluster - 2nd ADU
Dist. Subdiv Use Height  Wet Bar Kitchen Subdiv Proffer Setback
R-4 N SFD 27.90 N N N N Y
Yard/Setbacks:
Structure Front (A) Front (B) Front (C) Left Right Rear
30.00 0.00 0.00 10.00 17.00 43.50
USE GRP CNSTTYPE BLDGAREA
\ R5 VB 5,767.00 /

DETAILS COMMENTS:

build new house on crawlspace, carport, covered front porch, rear deck, no 2nd kitchen, no wetbar, heigth certified at 27.99 per
approved plan on file 8549-inf-003-3 nees setback cert for front and left side lot lines. uncovered steps 8' wide 29' off front lot line,
carport 5' off side lot line demo permit # 160430069 approved 2-17-16
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Zoning Ordinance Provisions

8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1.

The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

The proposed use shall be in harmony with the general purpose and intent of
the applicable zoning district regulations.

The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings, structures,
walls and fences, and the nature and extent of screening, buffering and
landscaping shall be such that the use will not hinder or discourage the
appropriate development and use of adjacent or nearby land and/or buildings
or impair the value thereof.

The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening in
accordance with the provisions of Article 13.

Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

Adequate utility, drainage, parking, loading and other necessary facilities to
serve the proposed use shall be provided. Parking and loading requirements
shall be in accordance with the provisions of Article 11.

Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-903 Standards for All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1.

All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

. All uses shall comply with the performance standards specified for the zoning

district in which located.

Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.

8-914 Provisions for Approval of Reduction to the Minimum Yard

Requirements Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building or a modification to the location regulations of any
freestanding accessory structure existing or partially constructed which does not
comply with such requirements applicable at the time such building or structure
was erected, but only in accordance with the following provisions:

1.

Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be presented on
a sheet having a maximum size of 24" x 36", and one 8 2" x 11" reduction of
the plat. Such plat shall be drawn to a designated scale of not less than one
inch equals fifty feet (1" = 50'), unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a professional
engineer, land surveyor, architect, or landscape architect licensed by the
State of Virginia and such plat shall contain the following information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

B. Total area of the property and of each zoning district in square feet or
acres.

C. Scale and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on all supporting graphics.

D. Location of all existing structures, with dimensions, including height of any
structure and penthouse, and if known, the construction date(s) of all
existing structures.
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K.

All required minimum yards to include front, side and rear, and a graphic
depiction of the angle of bulk plane, if applicable, and the distances from
all existing structures to lot lines.

Means of ingress and egress to the property from a public street(s).

For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

. If applicable, the location of well and/or septic field.

For nonresidential uses, a statement setting forth the maximum gross floor
area and FAR for all uses.

Location of all existing utility easements having a width of twenty-five (25)
feet or more, and all major underground utility easements regardless of
width.

Seal and signature of professional person certifying the plat.

In addition, the application shall contain a statement of justification explaining
how the error in building location occurred and any supportive material such
as aerial photographs, Building Permit applications, County assessments
records, a copy of the contract to build the structure which is in error, or a
statement from a previous owner indicating how the error in building location
occurred.

2. The BZA determines that:

A.

B.

The error exceeds ten (10) percent of the measurement involved, or

The error is up to ten (10) percent of the measurement involved and such
reduction or modification is requested in conjunction with the approval of a
special permit for another use or application for a variance on the
property, or is in conjunction with another special permit for an error in
building location on the property that exceeds ten (10) percent of the
measurement involved, and

The noncompliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the relocation of the
building subsequent to the issuance of a Building Permit, if such was
required, and

. Such reduction or modification will not impair the purpose and intent of this

Ordinance, and
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E. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

F. It will not create an unsafe condition with respect to both other property
and public streets, and

G. To force compliance with the minimum yard requirements or location
regulations would cause unreasonable hardship upon the owner.

H. The reduction or modification will not result in an increase in density or
floor area ratio from that permitted by the applicable zoning district
regulations.

3. In granting such a reduction or modification under the provisions of this
Section, the BZA shall allow only a reduction or modification necessary to
provide reasonable relief and may, as deemed advisable, prescribe such
conditions, to include landscaping and screening measures, to assure
compliance with the intent of this Ordinance.

4. Upon the granting of a reduction or modification for a particular building or
structure in accordance with the provisions of this Section, the same shall be
deemed to be a lawful building.

5. The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.
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