
 
  

 
 

 Department of Planning and Zoning  
Zoning Evaluation Division 

12055 Government Center Parkway, Suite 801 
Fairfax, Virginia  22035-5509 

Excellence * Innovation * Stewardship         Phone 703-324-1290  FAX 703-324-3924 
Integrity * Teamwork * Public Service   www.fairfaxcounty.gov/dpz/ 
 

 
APPLICATION ACCEPTED:  July 5, 2016 

BOARD OF ZONING APPEALS: October 19, 2016 @ 9:00 a.m. 

 
C o u n t y  o f  F a i r f a x ,  V i r g i n i a   

 
October 12, 2015 

 
STAFF REPORT 

 
SPECIAL PERMIT SP 2016-MA-068 

 
MASON DISTRICT 

 
APPLICANT: Kathy Noury 
 Lenid Daycare LLC 
 
OWNERS: Khadija Noury 
 Ahmed Garma  
 
SUBDIVISION: Lake Barcroft 
   
STREET ADDRESS: 6138 Beachway Drive 
 Falls Church, 22041 
 
TAX MAP REFERENCE: 61-2 ((16)) 837 
 
LOT SIZE: 15,450 square feet 
 
ZONING DISTRICT: R-2 
 
ZONING ORDINANCE PROVISIONS: 8-305, 3-203 
 
SPECIAL PERMIT PROPOSAL: To permit a home child care facility. 
 
STAFF RECOMMENDATION:   
 
Staff recommends approval of SP 2016-MA-068 for the home child care facility with 
adoption of the proposed development conditions contained in Appendix 1. 
 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicant/owner from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards. 
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of 
Zoning Appeals.   Erin M. Haley 

http://www.fairfaxcounty.gov/dpz/


 

  

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance 
notice.  For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center). 

 

 
A copy of the BZA's Resolution setting forth this decision will be mailed within five days 
after the decision becomes final. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
For additional information, call Zoning Evaluation Division, Department of Planning and 
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, 
Virginia 22035.  Board of Zoning Appeals' meetings are held in the Board Room, 
Ground Level, Government Center Building, 12000 Government Center Parkway, 
Fairfax, Virginia 22035-5505
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SPECIAL PERMIT REQUEST 
 
The applicant is seeking a special permit to allow a home child care facility for up to 12 
children.   A copy of the special permit plat titled, “House and Improvement Location 
Survey, Lot 837, Section Nine, Lake Barcroft,” as prepared by Fred Kendall Price, L.S., 
dated June 14, 2016, as revised by Kathy Noury through July 1, 2016, is included in the 
front of the staff report.  Copies of the proposed development conditions, the statement 
of justification with select file photographs, and the affidavit are contained in Appendices 
1 through 3, respectively. 
 
 
CHARACTER OF THE SITE AND SURROUNDING AREA 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The application property is a split-level single-family detached dwelling.  Vehicular 
access is provided by two asphalt driveways with total room for approximately six 
vehicles. A brick walkway leads from both driveways the front stoop.  An attached two-
car garage is located on the western side of the house. Two elevated wooden decks 
with stairs are located at the rear of the house.  The applicant has play equipment 
located on the western deck.  A shed 8.5 feet in height is located in the northwestern 
corner of the rear yard.  The rear yard is enclosed by a wood fence 4.0 feet in height.   

Figure 1: Aerial Image of the subject property, Pictometry, 2015 
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The subject property and properties to the east, south, and west are zoned R-2 and 
developed with single family dectached dwellings. The property to the north is zoned R-
3 and is Bailey’s Elementary School.  The property is located west of Glen Carlyn Drive 
in the Lake Barcroft subdivision.     
 

BACKGROUND  

Fairfax County Tax Records indicate that the house was constructed in 1955 and 
purchased by the current owners in 2005.   
 
In 1983, a previous owner received approval of a variance from the Board of Zoning 
Appeals to allow construction of a two-car garage addition 10 feet from the western side 
lot line (VC 83-M-032, Appendix 4).  In 2015, the applicant obtained a building permit 
and final inspection for a room addition and deck to the rear of the house, which were 
built by-right.  All relevant building permit information is included as Appendix 5. 
 
Records indicate that no other special permit applications relating to a home child care 
facility have beenheard by the Board of Zoning Appeals (BZA) in the surrounding area. 
 
 
DESCRIPTION OF THE PROPOSED USE 
 
The applicant requests approval of a special permit for a home child care facility for up 
to 12 children on-site at any one time between the hours of 7:00 a.m. and 6:00 p.m., 
Monday through Friday. The applicant has a staggered drop-off and pick-up time for the 
children. 
 
The applicant holds a current Family Day Home License from the Fairfax County Office 
for Children (OFC). The license permits a capacity of five children, ages 1 month 
through 7 years.  The county approved hours of operation are 7:00 a.m. to 6:00 p.m.  A 
summary of the county home child care license information is included as Appendix 6.  
The applicant proposes to have two full-time employees who would work 8:00 a.m. to 
5:00 p.m.   
 
The home child care facility is operated in the main floor of the house.  The applicant 
uses a play area, the kitchen, two bedrooms, and a bathroom.  The nap rooms have 
emergency egress through egress windows to the outside that meet the Virginia 
Uniform Statewide Building Code specifications for an emergency escape and rescue 
opening.  Parents drop the children off and pick them up at an entrance accessed 
through a door at the rear of the garage. A deck and the rear yard is used for outdoor 
play.  Pictures provided by the applicant show toys and play equipment located in this 
area. 
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ANALYSIS 
 
Comprehensive Plan Provisions 
 
Plan Area:  Area I, Baileys Planning District 
Planning Sector: Barcroft Community Planning Sector (B5) 
Plan Map:  Residential, 2-3 du/ac 
 
Zoning District Standards 
 

Bulk Standards (R-2) 

Standard Required Provided  

Lot Size 15,000 sf. 15,450 sf. 

Lot Width Interior: 100 feet 103.0 feet 

Building Height 35 feet Not provided 

Front Yard 35 feet 36.3 feet 

Side Yard 15 feet 
Eastern: 16.6 feet 

Western: 10.3 feet* 

Rear Yard 25 feet 57.9 feet 

 *Board of Zoning Appeals approved location with variance VC 83-M-032 
 
On-Site Parking and Site Circulation  
 
The applicant has two driveways with room for approximately six vehicles that she 
utilizes for drop-off and pick-up of children.  On-street parking is also available on 
Beachway Drive.  A condition has been included to ensure the western driveway remain 
available during drop-off and pick-up times. 
 
Zoning Inspection Report (Appendix 7) 

 
During the site visit, staff found that one of the bedrooms used for napping did not have 
a smoke alarm, though one was located in the hallway just outside of the bedroom.  The 
applicant has since installed a smoke alarm in the bedroom and provided staff with 
photographic evidence.   
 
Staff also noted that the applicant uses a desk in the garage for the child care.  A sign 
with the child care’s name was attached to the front of the desk.  Staff believes that 
when the front garage door is open, the presence of the desk gives the property a 
commercial appearance.  Staff directed the applicant to remove the sign and the 
applicant agreed to leave the front garage door closed and to have the parents enter the 
child care from the rear garage door or the main entrance to the house.  A development 
condition has been proposed to address this issue.   
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Zoning Ordinance Requirements (Appendix 8) 
 

• Sect. 8-006 General Special Permit Standards 
• Sect. 8-303 All Group 3 Uses 
• Sect. 8-305 Additional Standards for Home Child Care Facilities  
• Sect. 10-103 Par. 6 Location Regulations 

 
 
General Standards for Special Permit Uses (Sect. 8-006) 

Standards 1 and 2 
Comprehensive Plan/ 

Zoning District 
 
 

The Comprehensive Plan recommends residential uses 
and the property is developed in accordance with the plan 
recommendation.  The R-2 District permits a home child 
care facility as an accessory use by-right for up to seven 
children in a detached dwelling.  An increase to 12 children 
is permitted with special permit approval.  

Standard 3 
Adjacent Development 

 
 

No new construction is proposed.  An outdoor play area 
with play equipment is found on the decks and in the rear 
yard which is enclosed by a wood fence ranging four feet in 
height. In staff’s opinion, the proposed use will not hinder 
or discourage the use or development of neighboring 
properties or negatively affect value.   

Standard 4 
Pedestrian/Vehicular 

Traffic 

Arrival and departure times of the children are staggered.  
Although on-street parking is available, staff believes that 
there is sufficient space in the two driveways to 
accommodate parking for pick up and drop off.  In staff’s 
opinion, the proposed use is not hazardous and does not 
conflict with existing and anticipated traffic in the 
neighborhood.   

Standard 5 
Landscaping/Screening 

There is existing mature vegetation and a fence in the rear 
and side yards that provides screening to the outdoor play 
area. 

Standard 6 
Open Space 

There is no prescribed open space required on individual 
lots in the R-2 District.   

Standard 7 
Utilities, Drainage, 

Parking, and Loading 

There are no changes to the utilities and drainage serving 
the property.  As previously discussed, the two driveways 
would be used for parking for the home child care facility.   

Standard 8 
Signs 

Sect. 10-103 of the Zoning Ordinance prohibits signs for 
home child care facilities.   

 
 
Standards for all Group 3 Uses (Sect. 8-303) 

Standard 1 
Lot Size and Bulk 

Regulations  

The property meets the lot size and bulk regulations for the 
R-2 District with the exception of the western side yard 
which was modified via BZA approval of VC 83-M-032.  No 
new construction or exterior modifications are proposed.   
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Standard 2 
Performance 

Standards 

The use will comply with the performance standards set 
forth in Article 14 of the Zoning Ordinance.   

Standard 3 
Site Plan 

Home child care facilities are not subject to the provisions 
of Article 17, Site Plans.   

 
 
Additional Standards for Home Child Care Facilities (Sect. 8-305)  

Standard 1 
Maximum of 12 

Children & 
Non-Resident 

Employee 

The applicant is proposing a maximum of 12 children at 
any one time.  The development conditions allow up to two 
non-resident employees.   

Standard 2 
Access and Parking 

 

Arrival and departure times of the children are staggered 
and ample parking is available in the two driveways. In 
staff’s opinion, the proposed use is not hazardous and 
does not conflict with existing and anticipated traffic in the 
neighborhood. 

Standard 3 
Landscaping/Screening 

There is existing mature vegetation and a fence in the rear 
and side yards that provides screening to the outdoor play 
area. 

Standard 4 
Submission 

Requirements 

The applicant met all submission requirements for a home 
child care facility. 

Standard 5 
Code of Fairfax, 
Chapter 30 and 
Code of Virginia,     

Title 63.2, Chapter 17 

The applicant holds a valid home child care license from 
the County to care for up to 5 children.  She has started the 
process of being licensed by the state as a family day 
home.  A development condition is proposed that would 
require a state license to be maintained at all times the 
home child care is operating with more than five children. 

 
 
Use Limitations (Par. 6 of Sect. 10-103) 

Part A 
Maximum Number of 

Children 
 

The maximum number of children permitted by-right at any 
one time is seven in a single family detached dwelling.  The 
applicant requests special permit approval to permit a 
maximum of 12 children at any one time.   

Part B 
Licensed 

Provider/Primary 
Residence 

The applicant is a county licensed home child care provider 
and the subject property is the provider’s primary 
residence.  The proposed development conditions would 
require the applicant to be licensed by the state before 
operating a child care with more than five children.   

Part C 
No Exterior Evidence 

Except Play 
Equipment 

There is no exterior evidence of the proposed use as long 
as the garage door remains closed.  A development 
condition has been proposed to require that the main 
garage door be kept closed except when necessary for 
vehicular access.   
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Part D 
Non-Resident 

Employee 

The applicant is proposing two non-resident employees and 
the development  conditions allow up to two non-resident 
employees.  

Part E 
Provider is a  

Resident 
The provider resides in the application property. 

Part F 
Code of Fairfax, 
Chapter 30 and 
Code of Virginia,    

Title 63.2, Chapter 17 

Chapter 30 of the Code of the County of Fairfax addresses 
home child care facilities and Title 63.2, Chapter 17 of the 
Code of Virginia addresses licensure and registration 
procedures.  The applicant has a valid state home child 
care license. 

Part G 
Increase in Children or 

Non-Resident 
Employee 

 
 

The maximum number of children permitted by-right at any 
one time is seven in a single family detached dwelling and 
can be increased up to 12 children with special permit 
approval.  The applicant requests special permit approval to 
permit a maximum of 12 children at any one time and two 
non-resident employees.   

 
 
CONCLUSION/ RECOMMENDATION 
 
Staff believes that the subject application is in conformance with the applicable Zoning 
Ordinance provisions. 
 
Staff recommends approval of SP 2016-MA-068 for the home child care facility with 
adoption of the proposed development conditions contained in Appendix 1.   
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
 
APPENDICES 

1. Proposed Development Conditions 
2. Applicant’s Statement of Justification and Select File Photographs 
3. Applicant’s Affidavit  
4. VC 83-M-032, Minutes and plat 
5. Applicable Building Permit information 
6. County Office for Children License information 
7. Zoning Inspections Branch Comments 
8. Applicable Zoning Ordinance Provisions 
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PROPOSED DEVELOPMENT CONDITIONS 
 

SP 2016-MA-068 
 

October 12, 2016 
 

If it is the intent of the Board of Zoning Appeals to approve SP 2016-MA-068 located at 
Tax Map 61-2 ((16)) 837 to permit a home child care facility pursuant to Section 8-305 
and 3-205 of the Fairfax County Zoning Ordinance, staff recommends that the Board 
condition the approval by requiring conformance with the following development 
conditions. 

 
1. This approval is granted to the applicant, Kathy Noury, d/b/a Lenid Daycare, LLC, 

only, and is not transferable without further action of the Board, and is for the 
location indicated on the application, 6138 Beachway Drive, and is not 
transferable to other land. 
 

2. This special permit is granted only for the home child care use indicated on the 
titled, “House and Improvement Location Survey, Lot 837, Section Nine, Lake 
Barcroft,” as prepared by Fred Kendall Price, L.S., dated June 14, 2016, as 
revised by Kathy Noury through July 1, 2016, and approved with this application, 
as qualified by these development conditions.   

 
3. A copy of this Special Permit shall be posted in a conspicuous place on the 

property and be made available to all departments of the County of Fairfax during 
hours of operation. 
 

4. The hours of operation of the home child care facility shall be limited to 7:00 a.m. 
to 6:00 p.m., Monday through Friday. 
 

5. The dwelling that contains the child care facility shall be the primary residence of 
the applicant. 
 

6. Excluding the applicant’s own children, the maximum number of children on site 
at any one time shall be 12.  
 

7. A maximum of two non-resident employees, whether paid or not for their 
services, may be involved in the home child care facility, limited to the hours of 
7:00 a.m. to 6:00 p.m., Monday through Friday 
 

8. There shall be no signage associated with the home child care facility.  
 

9. All pick-up and drop-off of children shall take place within the western driveway of 
the subject property.   
 

10. The garage door shall remain closed except when necessary for vehicular 
access.  Access for the home child care facility shall be through the front door of 
the dwelling or through the rear pedestrian door of the garage.   
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11. Any portions of the dwelling associated with the home child care facility that are 
used as a children’s sleeping or rest area shall be located in a room with an 
operable exterior window, door or similar device that provides for a means of 
escape and access for rescue in the event of an emergency.  Such emergency 
escape and rescue openings shall be of the dimension and size specified by the 
Virginia Uniform Statewide Building Code.      
 

12. The approval of the use is contingent upon maintenance of a state-issued family 
day home license that permits the number and ages of children being cared for at 
the home child care facility. 
 

13. The child care facility shall be operated in accordance with Chapter 30 of the 
County Code, entitled “Minimum Private School and Child Care Facility 
Standards. 
 

14. The accessory storage structure (shed) on-site shall remain locked during all 
hours of operation of the home child care facility.   

 
This approval, contingent upon the above-noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations 
or adopted standards. 
 
Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall take effect 
upon adoption of a resolution of approval by the Board of Zoning Appeals. 
 



STATEMENT OF JUSTtr'ICATION
FOR A HOME CHILD CARE FACILITY

Tax Map #: -.6/2 lt -AJ7
Phone #t Jq3 4-, fp t t
E-mail address: /.n, ol J,

Fairfax County Department of Planning & Zoning
Zoning Evaluation Division
12055 Government Center Parkway,
Fairfax. VA22035

our". _s_, *C . po )6

801

Re: Special Permit Application
Applicant: FaTu y t/a qR v
ZoningOrdinance Section 8-305 for Home Child Care Facility

Section 9-006 of General Standards

Tax Map *: - 
'

ZonrngDistrict: R - Z
Lot Size: , S tl S::o .=- F

To whom it may concem,

Please accept the following as my statement ofjustificatif,n fgqa special prmit for a home child
care facility in my home. I own and live in a dwelling at
b.t:l {= reae Au{n * olr- hc,!,& ?+<ureK VA Z?<rzlt /in Fairfax, Virginia with

, The property is ioneO R-{und I understan'd I need to seek
approval of a special fgrmit in 91der to operate a child care facility within my home. I am currently

[5n"1iIlffi'H;#;I'::.Jj,1#y.ctrilocarefacilityinmyhorne.
Hours. The proposed child care facility is to be open from -"1.# - ueg M-r,t - FA; .

Number of Children. I propose to care for a maximum of l2 children at any one time, This
number does not include my own children.

/, af /'
Emplolqe-s. I propose to have C assistant(s) who wilt *or| __{u!!_{-ml_(a"_rO /4 e t2tao Xo;' -2a2," J

Arrival Schedule, / 2 of the children are proposed to arive between t7.'r{ AM and
/o. "- Ald,

APPENDIX 2



Departure Schedule. / 2 ofthe children are proposed to be picked up at o9 7 fV.

Parking. I propose to use my e
/1. <''c l,l tlrr'r

\bt

+

to park my family car.

tr 7

It

/
f^4-h^ ,o'7'u- r/ 4*L 3 cct'-) e-r^ .n AL-Q

Area Served.
"re-UJ

gL As I stated, my house is a It has

b,

Hazardous or Toxic Substances. The house and yard are free from hazardous or toxic substances.
No hazardous materials will be generated, utilized, stored, treated , and./or disposed of onsite,

For these reasons, I believe that my proposed home day care facility will not impact my neighbors in
any negative way.

ln conclusion. am

;d,
DOSlng

6

.41,f LnV'**yul'^" *V ,

C

Sincerely,

Owner of
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Proposed Anival and Departure Schedule for:

Address:

Proposed Arrival Schedule

child 7:00 -7:45 ltM 7:45 - 8:00 AM 8:00 - 8:30 AM 9:00 - 9:15 AM
1 >(
2 x
a
J x
nT x
5 X
6 x
7

8 Y
9 Yl0 xll )1
12 \1

Proposed Departure S chedule

2:45 - 4:15 AM 4:15 - 4:30 AM 4:30 - 5:00 AM 5:00 - 5:30 AM

Appendix I
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AppricationNo.(s): 3l eOt l< " pf h'A 6 F
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMITNARIANCE AFFIDAVIT

DArE: / ,4Q -7 n tG tSEunl
(enter date affidavit is notarized)

ka rtf,y ,6uu do hereby state that I am an

(enter name of applicant or iuthorized agent)

(check one) Mtl
applicant
applicant's authorized agent listed in Par. 1(a) below

113::i:11':::i::3:9"t::g:31*:'l':5il'::g:i::"::::::=::::: ::::::::::::::
1(a). The following constitutes a listing of the names and addresses of all APPLICANTS' TITLE

OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the

application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,

and aIIATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on

behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.

Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee'

AppticantlTitle Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the

parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and (enter number, street, city, state, and zip code) (enter applicable relationships

last name) listed in BOLD above)

0r'.

Jlp,rr.
ll

Lt 
^. Lu c

fl (,.' rL t(c
t,

H,a^fV,y (; /iF 7e,,,L,o,,fl
?.,(rr" c [rn.**|'. /A r1 no{,.*- r/

a; r,i, Wd^^

r"
NC

\t

\1

Co ('lif, C quo*.Lt\4

(check if applicable) t I There are more relationships to be listed and Par. 1(a) is continued

on a "special Permit/Variance Attachment to Par. I (a)" form.

In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units

in the condominium.
List as follows: Name of trustee, Trustee for (name of trust. if applicable), for the benefit of: (state

name of each beneficiarv).

* rl.

FORM SP,VC-l Updated (7/l/06)
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Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMITNARIANCE AFFIDAVIT
Page Two

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this

affidavit who own 10oh or more of any class of stock issued by said corporation, and where such

corporation has l0 or less shareholders, a listing ofall ofthe shareholders:

(NOTE. Include SOLE PROPRIETORSHIPS, LIMTTED LIABILITY COMPANIES' and REAL ESTATE
INVESTMBNT TRUSTS herein.)

CORPORATION IN FORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

DArE: 7'"q(4qlC
(enter date affidavit is notarized) \63bal

Vp w d $,4 t-up Luc
6rg1 3*".S/*.1 .), Dottt cc,1...6[1 220+ 1

DESCRIPTION OF CORPORATION: (check one statement)

M There are 10 or less shareholders, and all of the shareholders are listed below.

t ] There are more than 10 shareholders, and all of the shareholders owning l0% or more of
any class of stock issued by said corporation are listed below.

t ] There are more than l0 shareholders, but no shareholder owns l0oZ or more of any class

ofstock issued by said corporation, and no shareholders are listed below'

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

t t! -Y
ha tt. '/ r1' 0"n y'

(/
(check if applicable) t ] There is more corporation information and Par. I (b) is continued on a "Special

Permit/Variance Attachment I (b)" form.

*:n* All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down

successively until (a) only individual persons are listed or (b) the listing for a corporation having more than l0 shareholders has

no sharehoider owning 10%o or more of any class of stock. In the case of an APPLICANT, TITLE OI(NER, CONTRACT

\IIRCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breahdown must include

a listing anelfurther breahdown ofall ofits partners, ofits shareholders as required ubove, and ofbeneJiciaries ofany
trusts. Such successive breakdown must also include breakclowns of any partnership, corporation, or trust owning l0% or

more of the Aq4LICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land. Limited liability
compinies and real estate investment trusts und their equivalents are treated as corporations, with members being deemed

the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or

corporations, *hirh huu. further listings on an attachment page, and reference the same footnote numbers on the attachment

page.

rla

FORM SP/VC-l Updated (7/l/06)



Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMITNARIANCE AFFIDAVIT
Page Three

DATE: \35U1 \
l(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in

any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

(check if applicable) t I The above-listed partnership has no limited partners'

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e'g.

General Partner. Limited Partner, or General and Limited Partner)

(check if applicable) t I There is more partnership information and Par. I (c) is continued on a "Special

Permit/Variance Attachment to Par. 1(c)" form.

,r,*:r All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down

successively until: (a) only individual persons ire listed or (b) the listing for a corporation having more than l0 shareholders

has no sharlholder owning l0o/o or moie of any class of f,ock. In the case of an APPLICANT' TITLE OWNER'

CONTRACT qURCHAS|R, or LESSEE* of the land that is a partnership, corporation, or trust, such successive bteukdown

must include a listing and further breukdown of all of its partners, of its shareholders as required above, and of
beneficiaries ofanyirusts. Such successive breahdown mast also include breakdowns ofany partnership, corporation, ot

trusi owning t0% or more of the A44LICANT, TITLE ?WNER, CONTRACT PURCHASER, or LESSEE* of the land.

Limited liability companies and reql estate investment trusts and their equivalents are treated qs cotporutions, with members

being deemedihe equivalent of shareholclers; managing members shull also be listed Use footnote numbers to designate

partn-erships or corp^orationr, *tti.tr have further listings on an attachment page, and reference the same footnote numbers on

the attachment page.

FORM SP/VC-l Updated (7/l/06)

is notarized)



Application No.(s):
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DArE: oZ ! +q/-tn r0

Page Four

\3321 \

1(d). One of the following boxes gp! be checked:

t I In addition to the names listed in Paragraphs 1(a), l(b), and l(c) above, the following is a listing

of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,

and beneficiary of a trust) l\Yo or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER. or LESSEE* of the land:

I\X Other than the names listed in Paragraphs 1 (a), 1(b), and I (c) above, no individual owns in the

aggregate (directly and as a shareholder, partner, and beneficiary ofa trust) 10% or more ofthe

APPLICANT. TITLE OWNER, CONTRACT PURCHASER, OT LESSEE* Of thc IANd.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any

member of his or her immediate household owns or has any financial interest in the subject land either

individually, by ownership of stock in a corporation owning such land, or through an interest in a

partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE, If answer is none, enter "NONE" on the line below.)

rl/0 r", -

(check if applicable) t l There are more interests to be listed and Par. 2 is continued on a

"soecial Permit/Variance Attachment to Par. 2" form.

FORM SP/VC-l Updated (7/l/06)



Application No.(s):
(counfy-assigned application number(s), to be entered by Counfy Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DArE: A7'"q(d,o(6
ffiisnotarized)

Page Five

IrRva )

J. That within the twelve-month period prior to the public hearing of this application, no member of the

Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her

immediate household, either directly or by way of partnership in which any of them is a partner,

employee, agent, or attorney, or through a partner of any of them, or through a corporation in which

any of them is an officer, director, employee, agent, orattorney orholds l}Yoor more of the

outstanding bonds or shares ofstock ofa particular class, has, or has had any business or financial

relationship, other than any ordinary depositor or customer relationship with or by a retail

establishmint, public utility, or bank, including any gift or donation having a value of more than $100,

singularly or in the aggregale, with any of those listed in Par' I above.

EXCEPT AS FOLLOWS: (NQTE: lf answer is none, enter "NONE" on line below.)

oA^r
(NOTE: Business or financial relationships of the type described in this paragraph that arise after

the filing of this application and before each public hearing must be disclosed prior to the

public hearings. See Par. 4 below.)

(check if applicable) t ] There are more disclosures to be listed and Par.3 is continued on a

:ial Permit/Variance Attachment to Par' 3" form.SPt'

4. That the information contained in this affidavit is complete, that all partnerships, corporations,

and trusts owning l}oh or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, oi LESSEE* of the land have been listed and broken down, and that prior to each

and every public hearing on this matter, I will reexamine this affidavit and provide any changed

or supplemental information, including business or financial relationships of the type described

in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the following signature:
t h-/ n\ o tr v/ -..(check one) [ ] Applicant t lA

(type or print first name, middle initial, last name, and title of signee)

Subscribed and swom ro before me this Z7 auy of JA /y 20 /b ,in the State/Comm.

of Vtrq tn t ar . County/City of Fa t rh,Y ' 
.,

J .-/ ( n s-rrtlrrlrr-

Mv commission expires: ffi
a#T$Foi M sP/vC-l updated (7/l/06)

r L- 3/-t 1
Notary



Page 453rMay 17, l-9g3, Scheduled case of
8: 3O
P.M.

BERTRAM Avrs' appl' unde'sect. 18-4oL of the ord. to.arrow construction of garagreaddition to dwelling to r.o ft- from side 10t line (L5 ft. min. side yard req. bysect. 3-2o7r, located G13g Beachway Dr., Lake Barcroft subd., R-2, Mason Dist.,6L-2((L6))837, 15,450 sq. ft., VC g3_M-032.

I'ls' Jane Kelsey Presented the staff report. Mr. Bertram Avis of 6r.39 Beachway Drive in Farlschurch informed the Board that he needed a variance in order to construct a garage additionto the side lot line' There hlas room for a L4 ft. garage ura i. wanted a double garage. Mr.Avis stated that he felt he met the nine standards ror ine gr.;iirrg of a variance. He hadacquired the property in good faith- tit" ptop"ity aia rrave topographic conditions and had asteep slope at the rear which prevented the construction of a louute garage at that location.

APPENDIX 4



Page 454sMay L7, L983
BERTRAM AVIS,
(continued)

l4r. Avis stated that most of the lots in Lake Barcroft did not have the problem he did. He
stated that his lot was inthe old section which was zoned R-3. Later when the new section
was built, the ProPerty htas rezoned to the R-2 category. The proposed construction would
have an aII brick front to match the existing house. The trees would remain to offer a buffe
and have privacy and seclusion. Mr. Avis informed the Board that the Architectural Review
Committee had reviewed his proposal and given its approval. The proposed garage would con-
form with the existing structure and would not damage the value of the community. Mr. Avis
stated that the house on the adjacent lot had a carport L2 ft. from the property line.
other factors for consid.eration was that a precedent had been set with the granting of a
variance to allow construction 10 ft. from the lot line. This was for. a property only three
houses from Mr. Avisr proBerty. In addi.tion, at 62L6 Beachway Drive \,ras a garage 10 ft.
from the side lot line. The garage was to be constructed for security as a bicycle had been
stolen from the Avj-s property. lltre addition would increase the tax assessment of the house.
There tvas no one opposed to the variance.

Mrs. ilune Avis spoke in support of the variance. She stated that within 3 to 4 ft. of ttre
property line were large trees. Their 1ot had a drainage problem. The proposed construction
would not affect the drainge probrem of the adjoj-ning neighbors.

There was no one else to speak in support and no one to speak in opposition. There lvas a
letter of'oppositien-from'l4rs.' .Grfunsley-Wood which the Chairman read into ttre record.

Board of Zoning Appeals

eage454, May 17, l-983
BERTRAM AVIS

RESOLUTION

In Application No. VC 83-M-032 by BERTRAM AVIS under Section 18-401 of the Zoning Ord.inance
to allow construction of garage addition to dwelling to 10 ft. from side lot line (15 ft.
min. side yard req. by Sect. 3-207), on property located at 6l-38 Beachway Drive, tax map
reference 6L-2((16))837, County of Fairfax, Virginia, Mr. DiGiulian moved that the Board of
Zoning Appeals adopt the following resolution:

WIIEREAS, the captioned application has been properly filed
ments of all applicable State and County Codes and with the
Board of Zoning Appeals; and

I$IEREAS, following proper notice to the public, a public hearing was held by the Board on
May J-7, 1983; and

WHEREAS, the Board has made the following findings of fact:

Board of Zoning Appeals

in accordance with the require-
by-laws of the Fairfax County

1. That the owner of the property is
2. The present zoning is R-2.
3. The area of the lot is J-5r450 sq.
4. That the applicant's property has

the applicant.

fr.
topographic problems of a steep slope in the rear

yard.

AliID, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

TIIAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi-
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
Iirnitations:

L. This approval is granted for the location and the specific structure indicated on the
plat included with this application, and is not transferable to other land or to other struc-
tures on the same land.

2. Under Section l-8-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months after the effective date of the variance unless con-
struction has started and is diligently pursued, or unless a request for additional time is
approved by the BZA because of the occurence of conditions unforeseen at the time of approval
of this variance. A request for additional time must be justified in writing and shall be
filed with the Zoning Administrator thirty (30) days prior to the expiration date.

3. A Building Permit shall be obtained prior to construction.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 3 (Messrs. Smith, Hyland & Harunack).



' 
CbUNTY UF FAIRFIX. VIRGTNIA

VARIANCE RESOLUTION OF THE BOARD OF ZCI.IING APPEALS

In Appllcation No. VC 83-l'l-032 by BERTRAII AVIS under Section tr-OO, or anu

Zoning Ordinance to allow constructlon of garage addltlon to_dvte]ling to'10
ft. fiom side lof'llne (15 ft. mln. side yard req. by Sect, 3-207), on

DroDerty located at 6138 Beachway Drive, tax map reference 6l-2(('16))837'
tornty -of Fairfax, Virginia, ltr. DlGlulian rnoved that the Board of Zoning
Appeals adopt the fo'llowing resolution:

L'HEREAS, the captioned application-has been properly filed in accordance vlth
the reoulrements of all applicable State and County Codes and with the by-laws
of the'Fairfax County Board of Zonlng Appeals; and

HHEREAS, folloving proper notice to the public, a public hearing was held by
-the Board-on liay 17, 1983; and

HH[R[AS, the Board has made the following findings of fact:

l. That the owner of the property Js the applicant.
2. The present zoning is R-?.
3. The area of the lot is 15,450 sg. ft.
4. That the applicants' property has topographic problems of a steep

s'lope in the rear yard.

AND UHEREIS, the Board of Zoning Appea'ls has reached the fol'lowing conclusions
of law:

THAT ttre applicant has satisfied the Board that physical conditions as'tisted
above exist which under a strict interpretation of the ?oning 0rdinance wou'ld
risu'lt in practical difficulty or unnecessary hardship that vould deprive the
user of the reasonab'le use of the land and/or buildings involved.

N0l.l, THEREFORE, BE IT RESoLVED that the subject application is GRANTED with
the fol'lowing limitations:

l. This approva'l is granted for the location and the specific structure
lndicated on the plat inc'luded with this application, and is not transferab'le
to other land or to other structures on the same land.

2. Under Sectlon 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen ('18) months after the effective
date of the variance unless construction has started and is diligently
pursued, or unless a request for additiona'l time is approved by the BZA

because of the occurence of conditions unforeseen at the tine of approval of
ihis variance. A request for additional tirne must be iustified in writing and
shal] be filed with the Zonjng Adninistrator thirty (30) days prior to the
expiration date,

3. A Building Permit shall be obtained prior to construction.

l.lr. Ribble seconded the notion.

The motion passed by a vote of 4 to 3 (llessrs. gnith, Hy'land & Harmack).
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DEPABTMENI OF ENV]RONMENTAL MANAGEMENT
FAIRFAX COUNTY, VIRGINIA C

PERMIT APPLICATIONICENTER ts
10555 MAIN STREET, 4TH FLOOR
FA|RFAX, VA.22030 691-3031 I

' 'BurlDr'ffi*" ;'l'i r.l" .]i.od.,r'.''

:--- ,..',
'PERMIT'APPUTCATION

APPTICATION NO

19
Date

,ottotAtlg{fr-' 6E;*[ t^ro;rl:'?r. , , , ,',,,,

Building Floor' r, l'-Suite
I

"'.Subdivision

,i '..l.riC:i: . IUJ

-3
.r .,lr' O

Company
Master
Address,",
City. ;i., !':

,Telephone

f,ti\

noufl'ilG

Stat€ :'Contrabtors" I l-icbhsel

County Business Account

'.1,.Zoning Class' ;

ffi::irq--c:-':.L:

" Building Height

'" '"t ::' : I

ji.1l rk

, j, ;;
11f'.f i-*.'.!: 'r':''

*;
.,r':';iiii
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Fairfax County Government
12055 Government Center Parkway
Fairfax, VA22035

Bldg Permit #:

Building Permit
Zoning Review

I'his document does not reflect the.final
Building.Permit upprovol, st,ts1,s 1:21:14pM

142sAO132

Address: 6138 BEACHWAY DR

FALLS CHURCH V A 22041 -1 428

Bldg: N/A Floor: Suite: N/A

Tax Map: 0612 16 0837

Subdiv: LAKE BARCROFT LT 837 SEC I 5,450.00

OwneT: GARMA AHMED
6138 BEACHWAY DR FALLS CHURCH VA22O41

Phone Day: Evening:

Contractor:
OWNER IS CONTRACTOR
(999) 999-9999

Tyoe bf WqrK:i. ADDITIONAL STORIES

Description,of wor:k, BUILD oNE STORY ADDITON AND DECK WSTEPS tN REAR AS pER PLANS//AMEND TO ADD REAR
ADDITION AND REAR DECK

Specific Description of Work:
1, Story 1 Story 1 Story 2 Story 2 Story 2 Story Bsmt 2nd Story Addn
Ground crawl Bsmt Below Ground crawl below over Exist structure

U N N N N

ZPRB Review:
Date

0911512014

05t15t2015

AMOXLE

TMILLE

Zoning Detail Review TAB:

Zoning Cluster 2nd ADU
Dist. Subdiv Use WetBar Kitchensubdiv proffer Setback

R-2NSFDNNNNN
Yard/Setbacks: Dimensions:

Structure Front (A) Front (B) Front (C) Left Right Rear Structure Dimension Ht. . - structure,_,r!r,!, , rv,,rlE, r ry,rr\v, Ev.. rrrvrrr r\es. Dtruclure utmenston Flglgnt ?.._^

9 ffiz.oo oNEsroR\deck 0.00 0.00 0.00 . 0.00 15.00 SS.00 z$e, 4.00 O'EN
USE GRP CNST ryPE BLDGAREA

. R5 VB 2,334.00

DETAILS COMMENTS:

one story rear addion to extend existing kitchen, add masterbedroom, full bath, closet and deck per plans. previous permit for 2nd story
addition was never built, never finaled.

51131'15 TM - reducing the size of the addition to 2}x21and the deck is 29x20 no wetbar, no 2nd kitchen. A setback certification is not
required because they reduced teh size of the addition and it is 39 from the left size property line

SGJbF$&EHP
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RECEIVED
Department ol Planninq & Zoning

MAY 1 I 2015

Zoning Evaluation Division



lrgl
rlt
I County of Fairfax, V n1a

Date: August 30,2016

To: Erin Haley, Senior Staff Coordinator
Zoning Evaluation Division

From : 4hdtavis Stanfi eld
\beputy ZoningAdministrat or I Chief Zoning Inspector

Zoning Inspection Branch

Subject: Home Child Care - SP 2016-MA-068, Kathy Noury, Lenid Daycare, LLC

Reference: 6138 Beachway Drive, Virginia 2204I
Lake Barcroft, Section 9,Lot837
Tax Map Ref.: 6l-2 ((16) 837
ZoningDistrict: R-2
Magisterial District: Mason
ZIB Ref.: 2016-0253
Date of Inspection: August 23,2016

The following observation was noted during the inspection conducted on August 23,2016 with
respect to current building code requirements:

l. An operable smoke alarm shall be provided outside of each sleeping area, with at least
one such device on each floor.

The bedroom in the basement used for napping did not have a smoke alarm. It is
recommended that a smoke alarm be installed in this room.

Department of Planning and Zoning
Zoning Administration Divi sion

Zoning Inspections Branch
12055 Government Center Parkway, Suite 829

Fairfax, Virginia 22035 -5508
Phone 703-324-4300 FA)t 703-324-1343 pLAltniIG
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8-006 General Standards  

In addition to the specific standards set forth hereinafter with regard to 
particular special permit uses, all special permit uses shall satisfy the 
following general standards: 

 
1. The proposed use at the specified location shall be in harmony with 

the adopted comprehensive plan. 
 
2. The proposed use shall be in harmony with the general purpose and 

intent of the applicable zoning district regulations. 
 

3. The proposed use shall be such that it will be harmonious with and 
will not adversely affect the use or development of neighboring 
properties in accordance with the applicable zoning district 
regulations and the adopted comprehensive plan.  The location, size 
and height of buildings, structures, walls and fences, and the nature 
and extent of screening, buffering and landscaping shall be such that 
the use will not hinder or discourage the appropriate development 
and use of adjacent or nearby land and/or buildings or impair the 
value thereof. 

 
4. The proposed use shall be such that pedestrian and vehicular traffic 

associated with such use will not be hazardous or conflict with the 
existing and anticipated traffic in the neighborhood. 

 
5. In addition to the standards which may be set forth in this Article for a 

particular group or use, the BZA shall require landscaping and 
screening in accordance with the provisions of Article 13. 

 
6. Open space shall be provided in an amount equivalent to that 

specified for the zoning district in which the proposed use is located. 
 

7. Adequate utility, drainage, parking, loading and other necessary 
facilities to serve the proposed use shall be provided.  Parking and 
loading requirements shall be in accordance with the provisions of 
Article 11. 

 
8. Signs shall be regulated by the provisions of Article 12; however, the 

BZA, under the authority presented in Sect. 007 below, may impose 
more strict requirements for a given use than those set forth in this 
Ordinance. 
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8-303 Standards for all Group 3 Uses  

In addition to the general standards set forth in Sect. 006 above, all Group 
3 special permit uses shall satisfy the following standards: 

 
1. Except as may be qualified in the following Sections, all uses shall 

comply with the lot size and bulk regulations of the zoning district in 
which located; however, subject to the provisions of Sect. 9-607, the 
maximum building height for a Group 3 use may be increased. 

 
2. All uses shall comply with the performance standards specified for the 

zoning district in which located. 
 

3. Before establishment, all uses, including modifications or alterations 
to existing uses, except home child care facilities, shall be subject to 
the provisions of Article 17, Site Plans. 
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8-305 Additional Standards for Home Child Care Facilities  

1. The number of children that may be cared for in a home child care 
facility may exceed the number of children permitted under Par. 6A of 
Sect. 10-103, but in no event shall the maximum number of children 
permitted at any one time exceed twelve (12), excluding the 
provider’s own children.  The BZA may also allow more than one 
nonresident person to be involved with the use.  Except as described 
above, home child care facilities shall also be subject to the use 
limitations of Par. 6 of Sect. 10-103. 

 
2. The BZA shall review access to the site and all existing and/or 

proposed parking, including but not limited to the availability of on-
street parking and/or alternative drop off and pick up areas located in 
proximity to the use, to determine if such parking is sufficient.  The 
BZA may require the provision of additional off-street parking spaces 
based on the maximum number of vehicles expected to be on site at 
any one time and such parking shall be in addition to the requirement 
for the dwelling unit. 

 
3. The provisions of Article 13 shall not apply to home child care 

facilities, however, the BZA may require the provision of landscaping 
and screening based on the specifics of each application. 

 
4. Notwithstanding Par. 2 of Sect. 011 above, all applications shall be 

accompanied by ten (10) copies of a plan drawn to scale.  The plan, 
which may be prepared by the applicant, shall contain the following 
information: 

 
A. The dimensions, boundary lines and area of the lot or parcel. 
 
B. The location, dimensions and height of any building, structure 

or addition, whether existing or proposed. 
 
C. The distance from all property lines to the existing or proposed 

building, structure or addition, shown to the nearest foot. 
 
D. The dimensions and size of all outdoor recreation space and 

the location of such space in relation to all lot lines. 
 

5. All such uses shall be subject to the regulations of Chapter 30 of The 
Code or Title 63.2, Chapter 17 of the Code of Virginia. 
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Sect. 10-103 Use Limitations 
 
6. The following use limitations shall apply to home child care facilities: 
 

A. The maximum number of children permitted at any one time shall be 
as follows: 

(1) Seven (7) when such facility is located in a single family 
detached dwelling. 
(2) Five (5) when such facility is located in a single family attached, 
multiple family or mobile home dwelling. 

 
The maximum number of children specified above shall not include the 

provider's own children. 
 
B. A home child care facility shall be operated by the licensed or 

permitted home child care provider within the dwelling that is the 
primary residence of such provider, and except for emergency 
situations, such provider shall be on the premises while the home child 
care facility is in operation. Notwithstanding the above, a substitute 
care provider may operate a home child care facility in the absence of 
the provider for a maximum of 240 hours per calendar year. 

 
C. There shall be no exterior evidence, including signs, that the property 

is used in any way other than as a dwelling, except that play 
equipment and other accessory uses and structures permitted by this 
Part shall be allowed. 

 
D. In addition to the persons who use the dwelling as their primary 

residence, one (1) nonresident person, whether paid or not for their 
services, may be involved in the home child care use on the property, 
provided that there is only one (1) such person on the property at any 
one time and the hours of such attendance shall be limited to 7:00 AM 
to 6:00 PM, Monday through Friday. 

 
E. Notwithstanding the provisions of Par. B above, a child care provider 

may care for the maximum number of children permitted in Par. A 
above in a dwelling other than the provider's own, as long as the 
dwelling is the primary residence of at least one of the children being 
cared for by the provider. Such child care provider shall comprise the 
one nonresident person allowed under Par. D above. 

 
F. All such uses shall be subject to the regulations of Chapter 30 of The 

Code or Title 63.2, Chapter 17 of the Code of Virginia. 
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G. An increase in the number of children permitted under Par. A above   
or the involvement of more than one nonresident person as permitted 
under Par. D above may be permitted in accordance with the 
provisions of Part 3 of Article 8. 




