APPLICATION ACCEPTED: June 21, 2016
BOARD OF ZONING APPEALS: October 19, 2016 @ 9:00 a.m.

County of Fairfax, Virginia

October 12, 2016
STAFF REPORT

SPECIAL PERMIT SP 2016-LE-062

LEE DISTRICT
APPLICANTS/OWNERS: Kenneth Fagan
STREET ADDRESS: 6132 Valley View Drive, Alexandria 22310-1500
TAX MAP REFERENCE: 81-3 ((4)) 12A
LOT SIZE: 20,000 square feet
ZONING DISTRICT: R-3

ZONING ORDINANCE PROVISION: 8-923, 8-914

SPECIAL PERMIT PROPOSAL.: To permit a reduction in minimum yard
requirements based on an error in building location
to permit a dwelling to remain 5.2 feet from a side
lot line, and to permit a fence greater than 4.0 feet
in height to remain in a front yard.

STAFF RECOMMENDATION: Staff recommends approval of the request to permit a
fence 6 feet in height to remain in the front yard, subject to the Proposed Development
Conditions in Appendix 1. Staff has no recommendation regarding the error in building
location request, but should the Board choose to approve this request, staff recommends it
do so subject to the Proposed Development Conditions in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in adopting

any conditions, relieve the applicants/owners from compliance with the provisions of any
applicable ordinances, regulations, or adopted standards.

Heath Eddy, AICP

Department of Planning and Zoning

Zoning Evaluation Division

12055 Government Center Parkway, Suite 801

Fairfax, Virginia 22035-5509
Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924 ;
Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/ PLANNING

& ZONING



It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals.
A copy of the BZA's Resolution setting forth this decision will be mailed within five days
after the decision becomes final.

The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property
subject to the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals' meetings are held in the Board Room, Ground
Level, Government Center Building, 12000 Government Center Parkway, Fairfax,
Virginia 22035-5505.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
‘ (_%\‘ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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SPECIAL PERMIT REQUEST

The applicant requests approval of a reduction in minimum yard requirements based on
an error in building location to permit a dwelling to remain 5.2 feet from the side lot line
and approval for a fence greater than 4.0 feet in height to remain in the front yard.

Figure 1: Subject property, Source: Pictometry 2015.

A copy of the special permit plat, entitled “Plat Showing the Improvements on the

Property Located at #6132 Valley View Drive,” prepared by George M. O’Quinn, L.S., of
Dominion Surveyors, Inc., dated April 1, 2016, last revised May 24, 2016 and received
May 27, 2016, consisting of one sheet is provided at the front of this staff report. A copy of
the applicant’s statement of justification and relevant photographs, and architectural
renderings, and the affidavit are provided in Appendices 1-3, respectively.

CHARACTER OF THE SITE AND SURROUNDING AREA

The 20,000-square foot subject property is located at the end of a shared driveway
accessing Valley View Drive, a variable width gravel drive with access shared by five
residences. The area is generally flat in character up to Valley View Drive, with a
significant drop off behind the residence on the subject property and adjacent lots into a
narrow stream valley corridor with a wider RPA to the north of the subject property. There
is a small portion of RPA on the subject property; however, all proposed improvements to
the existing property are either internal remodeling or are located outside the RPA.
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The site is developed with a 3,775-square foot 1-story single family detached dwelling
with improved basement, part of which was constructed in 1951-52. An addition was
constructed to the residence which has been in place at least since the mid-1970s. The
subject property also has a fence located along a portion of the north side lot line. This
fence is a loosely constructed chain link fence approximately 6 feet in height which runs
to the northeast property corner. There are a few minor improvements including a frame
fence, frame walk and steps leading into the lower end of the rear yard, and a frame
planter in the front yard. The owner currently parks on an asphalt driveway in the front
yard adjacent to the residence, which is suitable for at least two or three vehicles.

There are several mature trees and other vegetation located proximate to the residence,
with additional trees and screening located along the rear lot line. The north side lot line is
well screened and the growth appears to have overrun the existing fence.

BACKGROUND AND HISTORY

County Records indicate that the existing single family dwelling was constructed originally
in 1951-52 pursuant to Building Permit #4817. The original construction was a 60’ x 24’
footprint, with a north side yard of 21 feet. Sometime after the original construction, an
addition onto the north side of the residence was built, approximately 60’ x 18’ in size,
resulting in the current footprint as shown on the Special Permit Plat. A vested rights
determination in January 2016 found that this addition was built without a building permit,
and Tax Administration records indicated that the addition had only been taxed since
2014.The fence currently located on the property line has been in place for many years
based on the rusted condition and overgrown vegetation around it.

This is the first special permit/variance application for the subject property. County
records indicate the following special permit/variance applications in the area of similar
characteristics:

e VC 92-L-074, approved on August 4, 1992, to allow the enclosure of an existing
patio located 13.2 feet from the front lot line at 6124 Franconia Road.

e VC 00-L-109, approved on October 10, 2000, to permit the construction of a
dwelling 18.1 feet from the front lot line in an R-3 District, on property at 6200
Valley View Drive.

DESCRIPTION OF THE APPLICATION

The applicant is requesting a reduction in minimum yard requirements based on an error
in building location to permit a dwelling to remain 5.2 feet from a side lot line, and a fence
greater than 4.0 feet in height to remain in the front yard.
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Figure 2: Special Permit plat, partial, showing the side yard encroachment and the fence. The
circled area is the existing encroachment of the residence; the rectangle highlights the existing
fence to remain. Source: Applicant.

Figure 2, above, shows the portions of the Special Permit Plat where the requested relief
is located. These are described below:

1.

Error in Building Location for the Dwelling. As noted above, the original residence
was constructed approximately 21 feet from the side lot line, which was in compliance
with the15-foot minimum side yard required in the Suburban Residence District.
Sometime between the early 1950s and the mid-1970s an addition was built onto the
residence which resulted in the current encroachment. As this construction was done
without building permits, the property was not properly assessed until 2014, after the
current applicant received building permits for some internal remodeling.

The applicant has owned the property since 2012, so the current error in building
location was in place well before he owned it. The applicant wants to make some
building improvements on the exterior, including raising the height of the roof on the
bump out located 5.2 feet from the side lot line, but cannot since the current location of
the residence is not vested.

Staff Analysis. The applicant has submitted a signed affidavit from the daughter of
the former owner of the property dating back to the mid-1970s which states that the
residence as currently configured has been in place for over 40 years.

The applicant proposes external improvements including roofing and construction of a
deck which would comply with the minimum yard requirements. However, the existing
noncompliance prevents any external changes from being processed.
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Figure 3: Existingside yard of subject prpert shwing the unpermitted addition.
Source: Applicant.

2. Fence Height. A request under Sect. 8-923 to allow a fence greater than 4.0 feet in
height to remain in the front yard. The existing fence has been in place for years and
is approximately 6.0 feet in height, and runs along the north side Iot line (inside the
property line on the applicant’s side) all the way to the front lot line.

Staff Analysis. The area identified as the front yard is an area that is adjacent to the
shared driveway. The fence is not within any sight distance triangle, and in fact is
located adjacent to the rear yard of the adjacent residence to the north. The fence is
not in good condition, and is largely rusted, but is also overrun with vegetation and
other foliage located on both sides of the property line, including a couple of trees that
split on both sides of the fence.
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e :
Figure 4: The opposite view of the side yard, showing the fence more prominently. Note the
trees in the image split along the fence line. Source: Applicant.

ANALYSIS
Comprehensive Plan Provisions

Plan Area: A\

Planning District:  Rose Hill
Planning Sector:  RH1 Franconia
Plan Map: Residential

The Plan does not contain any specific recommendations for the subject property but
does note that this area is planned for infill residential development which should be of a
compatible use, type and intensity in accordance with the guidance provided by the Policy
Plan under Land Use Objectives 8 and 14.

ZONING ORDINANCE REQUIREMENTS (Appendix 6)

The subject property is zoned R-3, which has the following lot size and bulk regulations.
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Bulk Standards (R-3)

Standard Required Provided
Minimum Lot Size 10,500 sf. 20,000 sf.
Minimum Lot Width 80 feet 87.04 feet

Maximum Building Height 35 feet 20.7 feet
Minimum Front Yard 30 feet 51.8 feet
Minimum Side Yard 12 feet ‘;1 ff;it(ﬁ,:;:hsi;:;)
Minimum Rear Yard 25 feet 100.7 feet

*As requested for the error in building location

Accessory Structures on Property — Existing and Proposed

Standard

Required

Requested

Fence Height in Front

Max. 4 Feet

Yard

6 feet

This special permit application is subject to the following provisions of the Zoning
Ordinance and are provided as Appendix 6. Subject to the development conditions, the
special permit must meet these standards.

e Sect. 8-006 General Special Permit Standards

e Sect. 8-903 Group 9 Standards

e Sect. 8-923 Provisions for Increase in Fence Height in Any Front Yard

e Sect. 8-914 Provisions for Approval of Reduction to the Minimum Yard
Requirements Based on Error in Building Location

The following is staff’'s analysis of the Zoning Ordinance provisions to permit a fence
greater than 4.0 feet in height to remain in a front yard. Provisions under Sect. 8-914 are
included in Appendix 6, but are not analyzed here, as staff does not provide a
recommendation for an error in building location request.

General Standards for Special Permit Uses (Sect. 8-006)

Standards 1 & 2
Comprehensive
Plan/
Zoning District

The Comprehensive Plan recommends residential uses and the
property is developed with a residential use. The R-3 District
allows for an increase in fence height in a front yard with special
permit approval.

Standard 3
Adjacent
Development

The adjacent properties have similar sized residences, though the
subject property has a residence with a distinct design character
dating to the original construction. The nearest neighboring
residence to the area affected by this application is 15 feet away,
and was constructed in the 1980s.
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Standard 4 No increased vehicular or pedestrian traffic is expected with this
Pedestrian/ application. Staff anticipates no changes in the surrounding traffic
Vehicular Traffic | pattern as a result of the requests proposed by the applicant.

Standard 5 The existing property features several mature trees around the
Landscaping/ rear yard, and along the north side lot line. Several of these trees

Screening are currently split by the existing fence. The existing north side lot

line appears to be well screened from the adjacent residence to
the north.

Standard 6 There is no prescribed open space requirement on individual lots
Open Space in the R-3 District.

Standard 7 The proposed changes would not result in any impact on the

Utilities, public utilities, drainage patterns, or parking in the area.
Drainage,
Parking, and
Loading
Standard 8 No signage is proposed.
Signs
Standards for all Group 9 Uses (Sect. 8-903)
Standard 1 The subject property conforms to all lot size and bulk regulations
Lot Size and Bulk | in the R-3 District, with the exception of the error in building

Regulations location for the dwelling.

Standard 2 The use will comply with the performance standards set forth in
Performance Article 14 of the Zoning Ordinance.

Standards

Standard 3 The proposed construction will not disturb more than 2,500 square

Site Plan feet, therefore no additional site plan requirements are required.

Provisions for Incre

ase in Fence Height in Any Front Yard (8-923)

Standard 1
Fence Shall Not

The existing fence is 6 feet tall measured to the tops of the
metal posts, in compliance with the requirements of Sect. 10-

Exceed 6 feet in Height | 104.3J of the Zoning Ordinance.

Standard 2

Requirements

The property derives roadway access from a shared access
easement, and has no street frontage. As such, the fence in

Meet Sight Distance | the front yard has no impact on sight distance for the existing

residence or any adjacent properties.

Standard 3
Proposed Fence

The applicant states that the fence is warranted based on
orientation of the property and nearby off-site structures. The
adjacent residence is 15 feet away, so maintaining the

Height is Warranted | existing fence line would be an effective screen, particularly

given the existing foliage along the fence.

Standard 4

site Uses

Fence is in Character
with On-site and Off-

Adjacent properties have fences or landscaping that do not
violate front yard requirements. The fence is older than other
fencing in the vicinity, and is not in particularly good
condition, but it is not out of character with the surrounding
area.
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Standard 5 The fence has been in place for many years and there have
Fence Will Not been no complaints or other issues with its location. In staff’s

Adversely Impact opinion, requiring the removal or changes to the fence would
Other Properties impact the neighbors far more than leaving it in place.

Standard 6 Proposed development conditions are included in Appendix
BZA May Impose 1.

Conditions

Standard 7 A copy of the plat is included in the beginning of this report.

Meet Submission
Requirements
Standard 8 Renderings of the proposed fence have been included in
Architectural Appendix 2.
Depictions Provided

CONCLUSION

Staff finds that the request to allow the 6-foot fence to remain in the front yard is
warranted.

RECOMMENDATION

Staff recommends approval for the request to permit a fence greater than 4.0 feet in
height to remain in the front yard, subject to the Proposed Development Conditions
contained in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in adopting
any conditions, relieve the applicants/owners from compliance with the provisions of any
applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals.

The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property
subject to the application.

APPENDICES

1. Proposed Development Conditions

2. Applicant’s Statement of Justification, Photographs, and Architectural Renderings
3. Applicant’s Affidavit

4. Applicable Street File Information

5. Zoning Ordinance Provisions
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PROPOSED DEVELOPMENT CONDITIONS
SP 2016-LE-062
October 12, 2016

If it is the intent of the Board of Zoning Appeals to approve SP 2016-LE-062, located at
Tax Map 81-3 ((4)) 12A to permit a fence greater than 4 feet in height to remain in a
front yard pursuant to Sect. 8-923 of the Zoning Ordinance, and to permit a reduction in
minimum yard requirements based on an error in building location to permit a dwelling
to remain 5.2 feet from a side lot line pursuant to Sect. 8-914 of the Fairfax County
Zoning Ordinance, staff recommends that the Board condition the approval by requiring
conformance with the following development conditions.

1. This special permit is granted for the error in building location for the residence
and the fence in the front yard as shown on the plat titled “Plat Showing the
Improvements on the Property Located at #6132 Valley View Drive,” prepared
by George M. O'Quinn, L.S., of Dominion Surveyors, Inc., dated April 1, 2016,
last revised May 24, 2016 and received May 27, 2016, consisting of one sheet
and approved with this application, as qualified by these development
conditions.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards.
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Statement of Justification

Special Permit Statement of Justification

The proposed use of the special permit for the property in question (Tax Map #0813-04-0012A)
is to complete exterior renovations; including raising one section of the roof by approximately 3
feet to align with the current height of the center roof section, installing a cement foundation wall
within the current building footprint, adding an elevated wood deck at the back of the house, and
replacing all siding, windows and doors. For further information, please see the attached
building plans.
UOISING uonenea3 buoy
9102 LT NO°

A. Typo of operation(s): Bu1u07 § Buuuid 40 jusiuedsy
e Residential gananay :

Other requested proposed use and pertinent data is as follows:

B. Hours of operation:
e None — Special permit is for the completion of exterior renovations to a residential
property.

C. Estimated number of patrons/clients/patients/pupils/etc.:
* None

D. Proposed number of employees/attendants/teachers/etc.:
* None

E. Estimate of traffic impact of the proposed use, including the maximum expected trip
generation and the distribution of such trips by mode and time of day:
o None - Special permit is for the completion of exterior renovations to a residential

property.

F. Vicinity or general area to be served by the use:
¢ None — Special permit is for the completion of exterior renovations to a residential
property.

G. Description of the building fagade and architecture of proposed new building or additions:
s Elevated wood deck at the back of current residential property.
e 3 fi. raised roof line on one section of the roof.

H. A listing, if known, of all hazardous or toxic substances as set forth in Title 40, Code of
Federal Regulations Parts 116.4, 302.4 and 355; all hazardous waste as set forth in Virginia
Department of Environmental Quality Hazardous Waste Management Regulations; and/or
petroleum products as defined in Title 40, Code of Federal Regulations Part 280; to be
generated, utilized, stored, treated, and/or disposed of on site and the size and contents of any
existing or proposed storage tanks or containers:

s None
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I. A waiver, exception or variance is being sought by the applicant/owner from zoning
ordinance sections:

8-914:  Provisions for Approval of Reduction to the Minimum Yard Requirements Based on
Error in Building Location

The error in building location exceeds ten (10) percent of the twelve (12) feet of
allowable setback measurement and the noncompliance was done through no fault
of the applicant/owner.

The applicant/owner did not acquire the subject property until March 2012 and the
current footprint of the subject property has not changed since the mid-1970s as
supported by an attached affidavit from the original owner’s daughter. At that time,
the residential property next door (Tax Map #0813-30-0004) did not exist and was
not constructed until the 1986.

The applicant/owner asserts that a waiver, exception, or variance 1o zoning
ordinance section 8-914:

e  Will not impair the purpose and intent of this Ordinance;

¢ Will not be detrimental to the use and enjoyment of other property in the
immediate vicinity;

¢ Will not create an unsafe condition with respect to both other property and
public streets; and

¢ Will not result in an increase in density or floor area ratio from that permitted
by the applicable zoning district regulations.

To force compliance with the minimum yard requirements or location regulations
would cause an unreasonable hardship upon the applicant/owner.

Given the period of time that the applicant’s residential property has existed with its
current footprint, a waiver, exception or variance is being requested from zoning
ordinance section 8-914 to allow the dwelling to remain in its current location,

§8-923:  Provisions for Increase in Fence and/or Wall Height in Any Front Yard

The subject fence in the applicant/owner’s front yard is a six (6) foot chain link
fence providing separation with the side and backyard of 6124 Valley View Drive.
The applicant/owner did not acquire the subject property until March 2012 and the
current fence appears to have been in place for an extended period of time




SP 2016-LE-062 APPENDIX 2

(estimated mid-1970s) based on the fence’s rusted condition and amount of
vegetation overgrowth on the fence.

The applicant/owner asserts the following for a waiver, exception, or variance to
zoning ordinance section 8-923:

¢ The existing fence does not exceed the six (6) foot maximum fence and/or
wall height and such fence and/or wall shall not be eligible for an increase in
fence and/or wall height pursuant to Par. 31 of Sec. 10-104;

¢ The fence and/or wall meets the sight distance requirements contained in Sect.
2-505;

e The existing fence is warranted based upon the orientation and location of the
principal structure on the lot, the orientation and location of nearby off-site
structures, and topography of the lot;

e The existing fence is in character with the existing on-site development and is
harmonious with the surrounding off-site uses and structures in terms of
location, height, bulk, and scale.

e Will not be adversely impact the use and/or enjoyment of other properties in
the immediate vicinity.

Given the period of time that the applicant’s residential property has existed with its
current chain link fencing, a waiver, exception or variance is being requested from
zoning ordinance section 8-923 to allow the fence to remain in its current location.

Statement of Ownership

I, Kenneth J. Fagan, am the owner of the subject property at 6132 Valley View Dr., Alexandria,
VA (Tax Map #0813-04-0012A).

My interest as the special permit applicant/owner of the subject property is to complete exterior
renovations; including raising one section of the roof by approximately 3 feet to align with the
current height of the center roof section, installing a cement foundation wall within the current
building footprint, adding an elevated wood deck at the back of the house, and replacing all

siding, windows and doors.
’?g;’v-’— Sf/;éo 1C.

Kenneth ¥Fagan Date
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Affidavit in Support of Applicant

Affidavit

I, Kristina Prack, do hereby state that | am the surviving daughter of the original homeowner, Conway F.
Apperson, of the subject property at 6132 Valley View Dr, Alexandria, VA and that, to the best of my

knowledge and belief, the following is true:

1. Iresided at the subject property and am aware of renovations that were made during my time and

afterwards at the residence.

2. The current building configuration and footprint was established during the mid-1970s and has not

\osknaitadk >

Kristina Prack (nee Apperson) Date’

changed since that time.

Witnessed by:

V9Tt Stk

A
Date

DA PRACk_

Printed Name
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Submitted Architectural Plans
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The applicant is prbposing to do extensive remodelinglinside the residence including
basement excavation, flooring, and replacing some existing walls with more solid

foundation structures. This primarily addresses parts of the residence subject to the
error in location.

DO 1V T OB W 0%

SECTION A-A
NTS

The applicant proposes to create a new roofline above the pantry, which is the point
closest to the side lot line.



SP 2016-LE-062 APPENDIX 2

H il ROOF FRAMING PLAN | I
! K= -0 i H

The applicant is also trying to create a more uniform roofing system that is easier to
maintain.

Front and rear elevations, below, depict the applicant’s proposed external
improvements. The applicant will provide a new roof over the top of the existing roof to
provide better insulation and more uniformity. The applicant also proposes to replace
the existing siding with new hard-plaster board siding. The applicant further proposes
construction of a new deck from the main level. This deck will comply with the minimum
side and rear yard requirements in the R-3 District, and was not part of this review.
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These elevations provide a better context for the new roof configuration and removal of
existing features.
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Select Photo:
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Image 2: Front elevation.
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Iage 4: View of the side of the residncefrom t rear yard.
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Image 6: North side yard showing teitig extnt. Lot line fence on riht.
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Image 7: View of front yard near side property line.
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APPENDIX 3

County of Fairfax, Virginia
MEMORANDUM

Office of the County Attorney

Suite 549, 12000 Government Center Parkway
Fairfax, Virginia 22035-0064

Phone: (703) 324-2421; Fax: (703) 324-2665
www.fairfaxcounty.gov

DATE: September 26, 2016
TO: Heath Eddy, Staff Coordinator
Applications Acceptance Section .
Zoning Evaluation Division SEP 27 2016
Department of Planning and Zoning .
FROM: Sepideh Aﬂaki-Khosrové);Eﬁ(, Paralegal

Office of the County Attorney

SUBJECT: BZA Affidavit
Temporary Application No. SP 2016-0136

REF.: 136871

Attached is a copy of an application and an original affidavit that has been approved by the
Office of the County Attorney for the following case:

Name of Applicant Affidavit Date of Oath
Kenneth Fagan S/7/16
Attachment

\\s17PROLAWPGCO1\Documents\136871\SAK\Affidavits\837549.doc



COUNTY OF FAIRFAX APPLICATION No: 5{1 = o’/ G- LE = 062

Department of Planning and Zoning (Staff will assign)
Zoning Evaluation Division

12055 Government Center Parkway, Suite 801 RECEIVED
Fairfax, VA 22035  (703) 324-1290, TTY 711 Department of Planning & Zoning
www. fairfaxcounty.gov/dpz/zoning/applications MAY 1 9 2016

APPLICATION FOR A SPECIAL PERMIT Zoning Evaluation Division
(PLEASE TYPE or PRINT IN BLACK INK)

NAME
Kenneth Fagan
MAILING ADDRESS
APPLICANT 6132 Valley View Dr., Alexandria, VA 22310-1500
PHONE HOME ( ) WORK ()

703 399-6036 703 931-5600
PHONE MOBILE( )
703 399-6036

PROPERTY ADDRESS
6132 Valley View Dr., Alexandria, VA 22310-1500
TAX MAP NO. SIZE (ACRES/SQ FT)
PROPERTY 0813-04-0012A 19,994 SQ FT
INFORMATION ZONING DISTRICT MAGISTERIAL DISTRICT
R-3, H-C Lee

PROPOSED ZONING IF CONCURRENT WITH REZONING APPLICATION:

ZONING ORDINANCE SECTION

1 §-92%
SPECIAL PERMIT | Code-of Virginia §t5:2-2307 ;, S 114 1 ¥ Sorlre oL
REOQUEST 7 J/h/m if1e by
Q PROPOSED USE
INFORMATION

Approval for a reduction to the minimum required yards based on an error in building location to allow the
dwelling to remain £:2 {+ fran ¢ side fob (A jencs ﬁsv'éu‘l"" Hoces o ff heigick Fo vearcin

- 1YL
NAME el godd i £ Jie
MAILING ADDRESS
AGENT/CONTACT
INFORMATION  "PHONE NUMBER HOME WORK
PHONE NUMBER MOBILE
MAILING Send all correspondence to (check one): |v| Applicant —or- | | Agent/Contact

The name(s) and addresses of owner(s) of record shall be provided on the affidavit form attached and made part of this application. The
undersigned has the power to authorize and does hereby authorize Fairfax County staff representativegon official business to enter the
subject property as necessary to process the application.

Kenneth Fagan

TYPE/PRINT NAME OF APPLICANT/AGENT SIGNATUBEOF APPLICANT/AGENT
( [

~

a
DO NOT WRITE IN THIS SPACE\WkL”,L \/ (M ’ /j,, (w\

Date Application accepted: Cy / 2 [ / 7(} G M . Application Fee Paid: $ ‘”U i 02)

0 . o
S( 20810 N o




Application No.(s):

(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT
May 7, 2016

DATE: 2 > -
(enter date affidavit is notarized) " SL& /\ \

K J.F
enneth J. Fagan , do hereby state that | am an

(enter name of applicant or authorized agent)

(check one) [v]  applicant
[] applicant’s authorized agent listed in Par. 1(a) below |

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE OWNERS,
CONTRACT PURCHASERS, and LESSEES of the land described in the application,* and, if any of the
foregoing is a TRUSTEE,** each BENEFICIARY of such trust, and all ATTORNEYS and REAL
ESTATE BROKERS, and all AGENTS who have acted on behalf of any of the foregoing with respect to the
application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed. Multiple
relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee, Applicant/Title
Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the parcel(s) for each owner(s) in
the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and ~ (enter number, street, city, state, and zip code) (enter applicable relationships
last name) listed in BOLD above)
Kenneth J. Fagan 6132 Valley View Dr., Alexandria, VA 22310 Applicant / Title Owner
(check if applicable) [ 1 There are more relationships to be listed and Par. 1(a) is continued

on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units in the condominium.
** List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

FORM SP/VC-1 Updated (7/1/06)

15

/ g y
W%



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)

Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: May 7, 2016 "
(enter date affidavit is notarized) l /S V %fﬂﬂl \

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this affidavit who
own 10% or more of any class of stock issued by said corporation, and where such corporation has 10 or less
shareholders, a listing of all of the shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

Not Applicable

DESCRIPTION OF CORPORATION: (check one statement)

[1 There are 10 or less shareholders, and all of the shareholders are listed below.

[] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[1] There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

Not Applicable

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively
until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has no shareholder owning
10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the
land that is a partnership, corporation, or trust, such successive breakdown must include a listing and further breakdown of all of its
partners, of its shareholders as required above, and of beneficiaries of any trusts. Such successive breakdown must also include
breakdowns of any partnership, corporation, or trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER or LESSEE* of the land. Limited liability companies and real estate investment trusts and their equivalents are treated as
corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers
to designate partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on the
attachment page.

FORM SP/VC-1 Updated (7/1/06) 16



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)

Page Three
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: May 7, 2016 )
o, . . e H <P
(enter date affidavit is notarized) | S\:}Z ’I '

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in any
partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)
Not Applicable

(check if applicable) [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g. General Partner,
Limited Partner, or General and Limited Partner)

Not Applicable

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(c)” form.

#x* All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down successively
until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has no shareholder owning
10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE™ of the
land that is a partnership, corporation, or trust, such successive breakdown must include a listing and further breakdown of all of its
partners, of its shareholders as required above, and of beneficiaries of any trusts. Such successive breakdown must also include
breakdowns of any partnership, corporation, or trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land. Limited liability companies and real estate investment trusts and their equivalents are treated as
corporations, with members being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers
to designate partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on the
attachment page.

FORM SP/VC-1 Updated (7/1/06) 17




Application No.(s):

(county-assigned application number(s), to be entered by County Staff)

Page Four
SPECIAL PERMIT/VARIANCE AFFIDAVIT
May 7, 201
DATE: ay 7,2016
(enter date affidavit is notarized) {" Y o2 | \

1(d). One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing of any and
all other individuals who own in the aggregate (directly and as a shareholder, partner, and beneficiary of a
trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of
the land:

1 Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the aggregate
(directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the APPLICANT, TITLE
OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or
her immediate household owns or has any financial interest in the subject land either individually, by ownership of
stock in a corporation owning such land, or through an interest in a partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

NONE

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06) 18




Application No.(s):
(county-assigned application number(s), to be entered by County Staff)
Page Five
SPECIAL PERMIT/VARIANCE AFFIDAVIT
M 201
DATE: ay 7, 2016 e
(enter date affidavit is notarized) ) /SKO & ,K

3. That within the twelve-month period prior to the public hearing of this application, no member of the Fairfax

County Board of Zoning Appeals, Planning Commission, or any member of his or her immediate household, either
directly or by way of partnership in which any of them is a partner, employee, agent, or attorney, or through a
partner of any of them, or through a corporation in which any of them is an officer, director, employee, agent, or
attorney or holds 10% or more of the outstanding bonds or shares of stock of a particular class, has, or has had any
business or financial relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100, singularly
or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: Ifanswer is none, enter “NONE” on line below.)

NONE

NOTE: Business or financial relationships of the type described in this paragraph that arise after the filing of
this application and before each public hearing must be disclosed prior to the public hearings. See Par.

4 below.)
(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3” form.
4. That the information contained in this affidavit is complete, that all partnerships, corporations, and trusts

owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of
the land have been listed and broken down, and that prior to each and every public hearing on this matter, I
will reexamine this affidavit and provide any changed or supplemental information, including business or
financial relationships of the type described in Paragraph 3 above, that arise on or after the date of this

application.
WITNESS the following signature: %
e
(check one) 1 A'pplicaW [ 1 Applicant’s Authorized Agent
Kenneth Jt./ Fagan Applicant/Title Owner
(type or print first name, middle initial, last name, and title of signee)
SUbscribedand swotn o before me his =) 5 day of -{\4 ’”\1 20! b , in the State/Comm. of
Virgima , County/City of ?ﬁc)&
~ &I
My commission expires: b 2 3 ) A0 Z ( ]\’ SETRbLe

JUSTIN R. MARVIN

\ /
NG
Notary Public
Commonwealth of Virginia

FORM-SP/VC-1 Updated (7/1/06) 19 *giumei%, # My Commission Ewires August 31,2018




. APPENDIX 4
County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

January 20, 2016 RE.. D

Mr. Ryan Reph . ' ! I JAN 29 2016

1461 Kingstream Drive ' !

Herndon, VA 20170 . | | DV oF
o odGA STRATCH

RE: Vested Rights Determination for Dwelling Pursuant to §15.2-2307
6132 Valley View Drive
Franconia Hills, Section 1, Pt Lot 12
Tax Map Ref.: 81-3 ((4)) 12A
Zoning District: R-3, H-C

Dear Mr. Reph:

This letter is in response to your request received on December 22, 2015 regarding a vested
rights determination for the northern side of the existing single family detached dwelling located
on the referenced property. Submitted with your request is a plat dated March 22, 2012, which
depicts the northern side of the dwelling located 6.4 feet from the side property line at its closest
point.

The referenced property is zoned R-3 (Residential District, Three Dwelling Units/Acre). The R-3
District requires a minimum front yard of 30 feet, minimum side yards of 12 feet, and a
minimum rear yard of 25 feet. According to our records, Building Permit #4817 was finalized on

- September 19, 1951 for a 60-foot by 24-foot single family detached dwelling with a garage on
the property. The plat attached to this permit depicts the dwelling located approximately 21 feet
from the northern side lot line. Our records indicate that the property was zoned to the Suburban
Residence District at that time, which required a minimum side yard of 15 feet. The plat
submitted with your request depicts an expanded dwelling on the property with approximate
dimensions of 60 feet by 38 feet located 6.4 feet from the northern property line, which does not
meet the current minimum side yard requirement of the R-3 District.

Pursuant to §15.2-2307 of the Code of Virginia, if (i) the local government has issued a building
permit, the structure was constructed in accordance with the building permit, and a certificate of
occupancy was issued, or (ii) the owner of the structure has paid taxes for the structure for more
than 15 years, it is legal and can remain. Our files do not contain any records of building permits
that permitted the expansion of the dwelling beyond what was approved with the initial building
permit referenced above. The Department of Tax Administration’s records for the property from
2000 to 2013 depict a dwelling with a gross floor area of approximately 1,500 square feet. The
dimensions of the dwelling shown on these records appear to be generally consistent with that
shown on the initial building permit for the dwelling, but with the addition of one bump-out

Department of Planning and Zoning
Zoning Administration Division
Ordinance Administration Branch ;

12055 Government Center Parkway, Suite 807
‘ Fairfax, Virginia 22035-5505 saramtuanr of
Excellence * Innovation * Stewardship ' Phone 703-324-1314 FAX 703-803-6372 azoNING

Integrity * Teamwork* Public Service ‘ : www.fairfaxcounty.gov/dpz/




Mr. Ryan Reph
~ January 20, 2016
Page 3

cc:  Jeff C. McKay, Supervisor, Lee District
Leslie B. Johnson, Zoning Administrator
iane Johnson-Quinn, Deputy Zoning Administrator, for Zoning Permit Review Branch
Kenneth J. Fagan; 6132 Valley View Drive; Alexandria, VA 22310 (owner)




FAIRFAX CCUiv:
RECEIVED

\(gsted Rights Determination (or “2307”) Requést

‘}’ursuant to §15.2-2307 of the Code of Virginia) DEC22 0%

DIVISION OF

ZONINGADMINISTRA

TION

Property Address%nd/orTax Map #: (p/32L \/a//c,l View Br. v
/4/0(&\41/4, VA 22300 (Zo/§l | 763

Reguéstor’s}Namez A/&n' KW'L‘

Requestor’s Address: }.L/b[ /(},.JSWM\ Deive | Herndlin VA 22)7c

Requestor’s Phone Number and/or Email: 7¢3 -606~-3819 ¢r Ryant Ryan fv‘ﬂwu"‘c"j L

Description of Structure(s) in Question to include the date of construction if known (i.e.
carport enclosure in 1974):

[jl\}- J‘la(e ok Stvefv 1S Fo (hife 7” )W”/Uﬁ [/

[

Does the structure(s) in question have a building permit?: YES NO

If currently applying for a buildmg permit, please provide the building permit number:

Pﬁfﬂll‘ # /153510144 - THs per~d does NOT sacfk Lok fo éﬂ‘ﬁj 2oy 13790
Pa rﬁ;'\ AF ffru(f}v/‘(_

Is there a current zoning violation on the property? : YES ( NOS

REQUIRED SUBMISSION MATERIALS:
O*If building permit application has been submitted, copy of the submitted plat.

(0*0r, a plat of the property, to scale, which shows the location of all existing structures,
distance of structures from all property lines and the height of any detached accessory
structures (garages, sheds etc)

OO*Photographs of the interior and exterior of the structure in question.

SUBMITTO:

N7 _ .
Department of Planning & Zoning /‘}e p/m[(_ b)(ﬁf&(' 2(C -
Zoning Administration Division //

Attn: Leslie Johnson, Zoning Administrator .
12055 Government Center Pkwy, Suite 807
Fairfax, Virginia 22035 ’ . 04/14
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PLAT
SHOWING HOUSE LOCATION ON
THE PROPERTY LOCATED AT

#6132 VALLEY VIEW DRIVE

(DEED BOOK 21729, PAGE 1995)
BEING A PART OF LOT 12

FRANCONIA HILLS

" (DEED BOOK B-10, PAGE 55)

FAIRFAX COUNTY, VIRGINIA
LEE DISTRICT
SCALE: 1" =30' MARCH 22, 2012

| HEREBY CERTIFY THAT THE POSITIONS OF Ordered by:

ALL THE EXISTING IMPROVEMENTS HAVE BEEN
CAREFULLY ESTABLISHED BY A CURRENT FIELD
SURVEY AND UNLESS SHOWN THERE ARE NO
VISIBLE ENCROACHMENTS AS OF THIS DATE:

e

Monarch

TITLE, I NC

205 Van Buren Street
Suite 215
Herndon, Virginia 20170
: 703-890-0820

Surveyors

% DOMINION |su

8808-H PEAR TREE VILLAGE COURT
ALEXANDRIA, VIRGINIA 22309
703-619-6555
FAX: 703-799-6412

THIS PLAT IS SUBJECT TO
RESTRICTIONS OF RECORD.

A TITLE REPORT WAS NOT FURNISHED.

NO CORNER MARKERS SET.

COPYRIGHT BY DOMINION SURVEYORS, INC. THE INFORMATION CONTAINED ON THIS DOCUMENT MAY NOT BE COPIED, REPRODUCED OR ALTERED IN ANY FORM WITHOUT PERMISSION IN WRITING £R0M THE COPYRIGHT OWNER.

CASE NAME: NEWBURY PLACE REO lil; LLE ~ FAGAN

CASE NO: DU-12-3543

#120313014



Gty | nf Ellatrt'ax Htrgmta
OFFICE OF ZONING ADMINISTRATOR
. PP‘ ICATION FOR ZONING APPROVAL : Bmldl;f(f i

acres
-84, ft.

- Name (No.) of street
Side yard

Plat property to scale, showing. ALL btuldmgs and ALL distances to property lines, if plat is required, and attach hereto.
When this is done preliminary (foundatlon) zoning perm1t shall be issued prowded the requirements of the Fairfax County
~ Zoning Ordimnce are met. -

; I, the underszgned hereby certzfy that 1 understand the foregoing requirement and procedure I understand that building ——
. constructwn cannot exceed the height of first floor joists until after Final Zoning Approval is issued. 1 understand that Iam '
requzred to either furnish the Zoning Administrator with 2 copies of a certified surveyor’s plat showing the exact location of
the walls in relation to the property and street lines, or to notify him when foundation is ready for inspection before Final
Zonmg Approval may be obtained. 1 further certify that I have the authonty to make this application, that the information

 given is correct, and that the use and construction, if permit is issued shall conform to the County Health Regulauons, the
Bmldmg and’ Zomng Ordmances and prwate deed restnctwns if any, whwh may be zmposed on the property

' PRELIMINARY (FOUNDATION) PERMIT

i Constructlon cannot exceed the helght of 1st floor joists until final zonmg approval is 1ssued Before Final Zonmg o
Approval of building permit shall be issued the applicant i is required to either furnish the Zoning Administrator with 2 copies

of a certified surveyor’s plat showing the exact loeatlon of the walls in relatlon to the property and. street lmes or to notlfy

him when the foundation is ready for inspection.

e Prehmmary (Foundatlon) Penmt issued based on attached plat Fmal approval subject to above

’ '
B I S S S I L B S S S S P P S g e e s I OV U Y S SR e uwu@dueuvuwuuuuduUuuuvuu-/uuvuu&ﬂé"é.‘éiﬁﬂé‘ﬁd.uve“u@u«uv-)-‘g" e o SRS

INSPECTOR’S REPORT u e

0 dir ' Foundation locatlon mspected and approved as being in conformance w1th the requlrements of the Falrfax County Zomng e
rdinance. - , ; , _ , . g

FINAL ZONIN G APPROVAL

, In comphance with the Zomng Ordmance, eﬂ?ectlve as o:t this date, and by authonty vested in me as Zonmg Admmlstrator
by the Board of Supemsors, I hereby issue Final Zoning Approval for the above described use and building constructlon based A
on attached surveyor 8 plat or foundatlon mspectlon made as lndlcated by above mspector s report. s |
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: rt of: this appllcation nd must be complied with 1 hereby certify that
ve authority of the owner to make this application, that the inl'ormatlo
olnplete and correct, and that, construction andlor use will eonform

'gira'co y loresald, do
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: .Printed Name, and Tltle = e
i (Notarization of signature is required if owner is listed ast
3 and is not present at tlme of applicntion)

My commisslon explrel tlie

 contractor

o Building Permit 6.xls* 10/12/00° "+~

: whose name is sigllﬂl to this application, appeared before me ln the Sute an«l County
- '-fom-idmaexeemedmuma.m : b e et

leen under my lund tlils day ol‘

(Notary Signature)
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Zoning Ordinance Provisions

8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1.

The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

The proposed use shall be in harmony with the general purpose and intent of
the applicable zoning district regulations.

The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings, structures,
walls and fences, and the nature and extent of screening, buffering and
landscaping shall be such that the use will not hinder or discourage the
appropriate development and use of adjacent or nearby land and/or buildings
or impair the value thereof.

The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening in
accordance with the provisions of Article 13.

Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

Adequate utility, drainage, parking, loading and other necessary facilities to
serve the proposed use shall be provided. Parking and loading requirements
shall be in accordance with the provisions of Article 11.

Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-903 Standards for All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1.

All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

. All uses shall comply with the performance standards specified for the zoning

district in which located.

Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.

8-914 Provisions for Approval of Reduction to the Minimum Yard

Requirements Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building or a modification to the location regulations of any
freestanding accessory structure existing or partially constructed which does not
comply with such requirements applicable at the time such building or structure
was erected, but only in accordance with the following provisions:

1.

Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be presented on
a sheet having a maximum size of 24" x 36", and one 8 2" x 11" reduction of
the plat. Such plat shall be drawn to a designated scale of not less than one
inch equals fifty feet (1" = 50'), unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a professional
engineer, land surveyor, architect, or landscape architect licensed by the
State of Virginia and such plat shall contain the following information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

B. Total area of the property and of each zoning district in square feet or
acres.

C. Scale and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on all supporting graphics.

D. Location of all existing structures, with dimensions, including height of any
structure and penthouse, and if known, the construction date(s) of all
existing structures.
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K.

All required minimum yards to include front, side and rear, and a graphic
depiction of the angle of bulk plane, if applicable, and the distances from
all existing structures to lot lines.

Means of ingress and egress to the property from a public street(s).

For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

. If applicable, the location of well and/or septic field.

For nonresidential uses, a statement setting forth the maximum gross floor
area and FAR for all uses.

Location of all existing utility easements having a width of twenty-five (25)
feet or more, and all major underground utility easements regardless of
width.

Seal and signature of professional person certifying the plat.

In addition, the application shall contain a statement of justification explaining
how the error in building location occurred and any supportive material such
as aerial photographs, Building Permit applications, County assessments
records, a copy of the contract to build the structure which is in error, or a
statement from a previous owner indicating how the error in building location
occurred.

2. The BZA determines that:

A.

B.

The error exceeds ten (10) percent of the measurement involved, or

The error is up to ten (10) percent of the measurement involved and such
reduction or modification is requested in conjunction with the approval of a
special permit for another use or application for a variance on the
property, or is in conjunction with another special permit for an error in
building location on the property that exceeds ten (10) percent of the
measurement involved, and

The noncompliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the relocation of the
building subsequent to the issuance of a Building Permit, if such was
required, and

. Such reduction or modification will not impair the purpose and intent of this

Ordinance, and
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E. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

F. It will not create an unsafe condition with respect to both other property
and public streets, and

G. To force compliance with the minimum yard requirements or location
regulations would cause unreasonable hardship upon the owner.

H. The reduction or modification will not result in an increase in density or
floor area ratio from that permitted by the applicable zoning district
regulations.

3. In granting such a reduction or modification under the provisions of this
Section, the BZA shall allow only a reduction or modification necessary to
provide reasonable relief and may, as deemed advisable, prescribe such
conditions, to include landscaping and screening measures, to assure
compliance with the intent of this Ordinance.

4. Upon the granting of a reduction or modification for a particular building or
structure in accordance with the provisions of this Section, the same shall be
deemed to be a lawful building.

5. The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.
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