APPLICATION ACCEPTED: August 10, 2016
BOARD OF ZONING APPEALS: November 16, 2016 @ 9:00 a.m.

County of Fairfax, Virginia

November 9, 2016
STAFF REPORT

SPECIAL PERMIT SP 2016-LE-079

LEE DISTRICT
APPLICANT: Marone Abagobez/St. Marry Child Care
OWNER: Medhanit Dedene and Tamrat Asrat
SUBDIVISION: D’evereux West, Section 3, Lot 138
STREET ADDRESS: 5215 Harbor Court Drive, Alexandria 22315
TAX MAP REFERENCE: 91-2 ((9)) 138
LOT SIZE: 1,500 square feet
ZONING DISTRICT: R-5

ZONING ORDINANCE PROVISIONS: 8-305, 3-503
SPECIAL PERMIT PROPOSAL.: To permit a home child care facility.

STAFF RECOMMENDATION: Staff recommends approval of SP 2016-LE-
079 for the home child care facility with
adoption of the proposed development
conditions contained in Appendix 1.

It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions, relieve the applicant/owner from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning

Appeals.
Heath Eddy, AICP

Department of Planning and Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801 ;

Fairfax, Virginia 22035-5509 BrANNING
Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924 & ZONING
Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/




A copy of the BZA's Resolution setting forth this decision will be mailed within five days
after the decision becomes final.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax,
Virginia 22035. Board of Zoning Appeals' meetings are held in the Board Room,
Ground Level, Government Center Building, 12000 Government Center Parkway,
Fairfax, Virginia 22035-5505

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
‘ é\‘ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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SPECIAL PERMIT REQUEST

The applicant is seeking a special permit to allow a home child care facility for up to 12
children. A copy of the special permit plat, titled “House Location Survey Lot 138 —
Section Three D’evereux West,” prepared by Timothy J. Farrell, L.S., dated June 11,
2012, as modified by the applicant August 4, 2016, is included in the front of the staff
report. Copies of the proposed development conditions, the statement of justification
with select file photographs, and the affidavit are contained in Appendices 1 through 3,
respectively.

CHARACTER OF THE SITE AND SURROUNDING AREA

The subject property is a 1,500-square foot townhouse lot located in the middle of a
group of 5 townhouses in the D’evereux West development located at the northwest
intersection of South Van Dorn Street and Telegraph Road. The property is located in
the northern end of the development, just south of South Van Dorn Street. The
townhouse was constructed in 1983, and includes a two-story deck and hot tub in the
rear yard, with a 6-foot high fence surrounding the yard.

omsiz_l}v - AL AR ! % @, “
Figure 1: House location overhead view (the middle unit of the five shown). Source: Pictometry

The subject property and surrounding properties are zoned R-5 and has parking
available in the shared parking area accessed by D’evereux Circle Drive. All the units in
the development are similar in size, with the end units slightly wider and larger in scale.
The interior townhouses are all approximately 1,500 square feet in size on 1,500 square
foot lots.
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BACKGROUND

Fairfax County Tax Records indicate that the townhouse was constructed in 1983 and
purchased by the owner in 2012. The property has two decks on the rear yard accessed
by standard sliding patio doors. The decks are two-story, with a stairway connecting the
two at the northern corner of the rear yard. As mentioned, the lot lines are marked by
six-foot high board-on-board fences, with a large gate (with a locking mechanism)
enabling access to the common area behind the rear yard. This gate is kept closed
during the home child care facility hours of operation. The lower deck also features a
hot tub, which was in place when the current owners purchased the property. Review of
County files has failed to provide evidence that building permits were issued for either
the decks or the hot tub. The property owner is proceeding to expeditiously remedy this
situation.

County records indicate that no other special permit applications for a home child care
facility have been heard by the Board of Zoning Appeals (BZA) in the surrounding area.

DESCRIPTION OF THE PROPOSED USE

The applicant requests approval of a special permit for a home child care facility for up
to 12 children on-site at any one time between the hours of 6:00 a.m. and 6:00 p.m.,
Monday through Friday. The applicant has staggered drop-off and pick-up times for the
children and proposes to have 4 full-time assistants (currently has two full-time
assistants). The applicant has two parking spaces assigned for the unit, and these are
kept open for parental access during home child care facility hours of operation. When
staff visited the property, the current assistants were family members who required no
parking. There is available parking on D’evereux Circle Drive.

The applicant holds a Conditional Family Day Home License from the Commonwealth
of Virginia, Department of Social Services, valid through March 31, 2017. The applicant
was licensed by the County for home child care prior to the State lowering the number
of children allowed without State permit. The applicant currently has 4 children, all
babies, in her care. The license permits a capacity of 5 children, ages birth through 12
years, 11 months. The applicant is requesting up to 12 children between the ages of 3
months and 6 years. A copy of the conditional license is included as Appendix 4.

The home child care facility is operated on the first floor and basement level of the two-
story townhouse, with the applicant’s family residing on the second floor. The first floor
is devoted to care for children from 3 months up to 1 year of age. This level has a
closed half-bath, a closet, and access to the kitchen, which is secured with baby gates.
All activities, including eating and napping, occur within the same general room, though
the changing area is within what would be considered a dining room.

The basement level is intended for children from 1 year up to 6 years of age. There is a
single bedroom on this level which is secured with a closed door and not a part of the
home child care facility. There is also a secured laundry room where the mechanical
equipment is located. This level has some toys and materials for use by children,
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although there are no children currently at this age. The images provided by the
applicant show that part of this level houses office equipment for the home child care.
There is also a small kitchenette-type area on this level for some food preparation, with
a sink and some storage. The bulk of the materials and toys in use for the facility are on
the first floor. The total area of the home child care facility is 690 square feet.
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Figure 2: Floorplan for existing home child care facility and proposed expansion. The first floor
(left) is the existing facility and the basement level (right) is the proposed expansion, which is all
one room. Source: Applicant.

As mentioned above, the property has two decks, which the applicant states will not be
used for outdoor play. The decks cannot be used for any use pending final inspections,
though on a site visit to review the facilities, staff noted that the decks appeared to be
extremely well constructed.

The applicant states that there are four small park areas within walking distance of the
subject property that can be utilized when the weather permits. These parks are
managed by the homeowners association, which has granted the applicant permission
to use them for the children under her care.
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Figure 3: Special Permit Plat, partial. Source: Applicant.
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Staff has included development conditions to address the building permit requirements
for the decks and the hot tub. Part of the process will include relocated the stairs as

shown to comply with the minimum rear yard requirement. The property owner is

working through this process as of this writing.
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ANALYSIS
Comprehensive Plan Provisions

Plan Area: vV

Planning District: Rose Hill
Planning Sector: Lehigh (RH4)
Plan Map: Residential

The Comprehensive Plan does not provide specific recommendations for the subject
property or its surroundings, but notes that any infill development in these
neighborhoods should be of a compatible use, type and intensity in accordance with the
guidance provided by the Policy Plan under Land Use Objectives 8 and 14.

Zoning District Standards

The subject property is in the R-5 District, and as part of a single family attached
development is subject to the single family attached standards, as shown below.

Bulk Standards (R-5 Single Family Attached)
Standard Required Provided
Minimum Lot Size No Requirement 1,500 sf
Minimum Lot Width 18 feet 20 feet
Maximum Building Height 35 feet max. Figure not provided
Minimum Front Yard 15°ABP/8 feet 15 feet
Minimum Side Yard No Requirement None
Minimum Rear Yard 30°ABP/20 feet 23 feet

On-Site Parking and Site Circulation

The assigned parking for the subject property are two parking spaces (#137 and #138 in
Figure 4, below) located about 60 feet from the unit entrance, with a sidewalk
connection. This parking is left open for parents during facility hours. Parents conduct
drop-off and pick-up activities at staggered times, and a condition has been included to
require the drop-off and pick-up of children to occur in the assigned parking. Staff notes
that FCDOT found no issue with the available parking both in the parking lot as well as
available parking on D’evereux Circle Drive (see Appendix 5). The applicant states that
the assistants do not drive, though parking would be available for assistants on the
street.
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|4. ubject property dr|v. Sore. Allcant
Zoning Inspection Report

The Zoning Inspections Branch report is included in Appendix 5. Staff found only one
deficiency which was corrected, involving storage too close to the heating unit in the
laundry room. Otherwise all code requirements, including working smoke detectors,
were met. Staff reviewed the decks and hot tub subsequently and found no building
permits; however, these structures demonstrated no problems or deficiencies. The hot
tub was securely covered to prevent access by children.

Zoning Ordinance Requirements (Appendix 7)

All home child care special permit applications must comply with the following
standards.

Sect. 8-006 General Special Permit Standards

Sect. 8-303 All Group 3 Uses

Sect. 8-305 Additional Standards for Home Child Care Facilities
Sect. 10-103 Par. 6 Location Regulations

Below is staff’s analysis of the applicant’s request for a home child care facility for up to
12 children at any one time at the subject property.
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General Standards for Special Permit Uses (Sect. 8-006)

Standards 1 and 2
Comprehensive Plan/
Zoning District

The Comprehensive Plan recommends residential uses and
the property is developed with a residential use. The R-5
District permits a home child care facility as an accessory
use with special permit approval.

Standard 3
Adjacent Development

No new construction is proposed. A small outdoor play area
for children up to age 6 is provided on the lower deck. The
upper deck is reserved for outdoor access for babies up to
age 1. In staff’s opinion, the proposed use will not hinder or
discourage the use or development of neighboring
properties or negatively affect value.

The subject property is part of a unified townhouse
development with pedestrian access to D’evereux Circle

Standard 4 Drive, and has sidewalk access to the assigned parking for
Pedestrian/Vehicular | the unit. Arrival and departure times of the children are
Traffic staggered, and in staff’s opinion, the proposed use is not
hazardous and does not conflict with existing and
anticipated traffic in the neighborhood.
Standard 5 The outdoor play area is surrounded by 6-foot high fence on

Landscaping/Screening

all lot lines, which should provide a suitable screening for
outdoor use.

There is no prescribed open space requirement for

Standard 6 individual lots in the R-5 District. The open space for the

Open Space . . .
development is maintained by a homeowners association.

Standard 7 There are no changes to the utilities and drainage serving

Utilities, Drainage,
Parking, and Loading

the property. As previously discussed, the assigned parking
for this unit would be used for parking for the home child
care facility.

Standard 8
Signs

Sect. 10-103 of the Zoning Ordinance prohibits signs for
home child care facilities. No signage is proposed.

Standards for all Group 3 Uses (Sect. 8-303)

Stgndard 1 The subject property complies with the R-5 standards for
Lot Size and Bulk , : .
. single family attached units.
Regulations
Standard 2 . .
The use will comply with the performance standards set
Performance . : . .
forth in Article 14 of the Zoning Ordinance.
Standards
Standard 3 Home child care facilities are not subject to the provisions of
Site Plan Article 17, Site Plans.
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Additional Standards for Home Child Care Facilities (Sect. 8-305)

Access and Parking

Standard 1
Maximum of 12 The applicant is proposing a maximum of 12 children at any
Children & one time. The development conditions allow up to 4 non-
Non-Resident resident employees.
Employee
Arrival and departure times of the children are staggered
Standard 2 and 2 drop-off parking spaces are available in the parking

lot. In staff's opinion, the proposed use is not hazardous and
does not conflict with existing and anticipated traffic in the
neighborhood.

Code of Fairfax,

Chapter 30 and

Code of Virginia,
Title 63.2, Chapter 17

Standard 3 The existing fencing along all lot lines provide sufficient
Landscaping/Screening | screening to the outdoor play area.

Standard 4 N . ,

. The application meets all submission requirements for a
Submission : "

. home child care facility.
Requirements

Standard 5

The applicant has a valid conditional State home child care
license through March 31, 2017.

Use Limitations (Par. 6 of Sect. 10-103)

The maximum number of children permitted by-right at any
one time is 5 in a single family attached dwelling. The
Part A applicant requests special permit approval to permit a
Maximum Number of | maximum of 12 children at any one time. In staff’s opinion,
Children the applicant’s facility is large enough to support up to 10
children at this time, reflecting that the applicant currently
has 4 babies under her care and has not experienced
working with older children at this location.
LPan B The applicant is a state licensed home child care provider
icensed . . o
Provider/Primary anq the subject property is the provider’s primary
. residence.
Residence
Part C
No Eé(terlor Evidence There is no exterior evidence of the proposed use.
xcept Play
Equipment
The applicant is proposing 4 non-resident employees. On
Part D staff’s site visit, 2 assistants were present who were
Non-Resident relatives of the applicant but not staying on-site. D’evereux
Employee Circle Drive has parking space available for employees to
park.
Part E
Provider is a The subject property is the provider's primary residence.
Resident
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Part F Chapter 30 of the Code of the County of Fairfax addresses
Code of Fairfax, home child care facilities and Title 63.2, Chapter 17 of the
Chapter 30 and Code of Virginia addresses licensure and registration
Code of Virginia, procedures. The applicant has a valid state home child
Title 63.2, Chapter 17 | care license.
Part G The maximum number of children permitted by-right at any
Increase in Children or | one time is 5 in a single family attached dwelling and can
Non-Resident be increased up to 12 children with special permit approval.
Employee The applicant requests special permit approval to permit a
maximum of 12 children at any one time and 4 non-resident
employees.
CONCLUSION

Staff believes that the subject application is in conformance with the applicable Zoning
Ordinance provisions. The subject property appears to be suitable for a home child
care facility with up to 10 children.

RECOMMENDATION

Staff recommends approval of SP 2016-LE-079 for the home child care facility with
adoption of the proposed development conditions contained in Appendix 1.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning
Appeals.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

APPENDICES

Proposed Development Conditions

Applicant’s Statement of Justification, Original Floorplan, and Select File
Photographs

Applicant’s Affidavit

State Family Day Home License

Zoning Inspections Branch Comments

Building Permit Records

Applicable Zoning Ordinance Provisions
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PROPOSED DEVELOPMENT CONDITIONS
SP 2016-LE-079
November 9, 2016

If it is the intent of the Board of Zoning Appeals to approve SP 2016-LE-079 located at
Tax Map 91-2 ((9)) 138 to permit a home child care facility pursuant to Section 8-305
and 3-503 of the Fairfax County Zoning Ordinance, staff recommends that the Board
condition the approval by requiring conformance with the following development
conditions.

1. This approval is granted to the applicant, Marone Abagobez dba St. Marry Child
Care, only, and is not transferable without further action of the Board, and is for
the location indicated on the application, 5215 Harbor Court Drive, and is not
transferable to other land.

2. This special permit is granted only for the home child care use indicated on the
plat entitled, “House Location Survey Lot 17 — Section 1 Little Vienna Estates,”
prepared by Richard D. Townsend, L.S., dated April 24, 2015, as modified by the
applicant April 26, 2016, and approved with this application, as qualified by these
development conditions.

3. A copy of this Special Permit shall made available to all departments of the
County of Fairfax during the hours of operation.

4. The hours of operation of the home child care facility shall be limited to 6:00 a.m.
to 6:00 p.m., Monday through Friday.

5. Excluding the applicant’s own children, the maximum number of children on site
at any one time shall be ten (10).

6. A maximum of four (4) nonresident employees, whether paid or not for their
services, may be involved in the home child care facility, limited to the hours of
6:00 a.m. to 6:00 p.m.

7. There shall be no signage associated with the home child care facility.
8. All drop-off and pick-up activities shall occur in the applicant’s assigned parking.
9. Any portions of the dwelling associated with the home child care facility that are

used as a children’s sleeping or rest area shall be located in a room with an
operable exterior window, door or similar device that provides for a means of
escape and access for rescue in the event of an emergency. Such emergency
escape and rescue openings shall be of the dimension and size specified by the
Virginia Uniform Statewide Building Code.
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10.

11.

12.

13.

Page 2

The approval of the use is contingent upon maintenance of a state-issued family
day home license that permits the number and ages of children being cared for at
the home child care facility.

The child care facility shall be operated in accordance with Chapter 30 of the
County Code, entitled “Minimum Private School and Child Care Facility
Standards”.

The back gate shall be closed and locked during home child care facility hours of
operation.

The applicant shall apply for and receive building permits for the hot tub within 30
days and for the two decks within 60 days of approval of this special permit. The
applicant shall pass final inspections within 90 days of approval of this special
permit.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards.

Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall take effect
upon adoption of a resolution of approval by the Board of Zoning Appeals.
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Statement of Justification

Executive Summary

Zoning Evaluation Division

ST Marry Child Care is a family oriented home care that provides day care
services in Alexandria, VA, Fairfax County. This small child care facility serves
children from 3 months to 6 years of age. The services are safe and secure,
providing parents with an excellent place for their children to be taken care of in a
family setting environment. We currently have 4 children enrolled and are
requesting an additional 8, totaling 12 children.

1.1 Mission

ST Marry Child Care offers safe and secure child care services. We provide
close personal attention to each child that comes to our home care. Our mission
is provide each child a quality experience at all times, ensuring sufficient care
giver to child ratio in a clean and safe environment.

1.2 Hours of Operation

ST Marry Child Care offers child care services for ages 3 months to 6 years old.
Hours of operation are from 6:00 am to 6:00 pm, Monday through Friday.
Estimated drop of time is between 6:00 am to 8:00 am and estimated pick up
time is 4:00 pm to 6:00 pm.

1.3 Employees

ST Marry Child Care currently has two full-time care givers. When our application
is approved, we plan to hire an additional two full-time care givers so that we
have a 4 child to 1 employee ratio.

1.4 Number of Children

ST Marry Child Care is requesting to provide home care for up to 12 children. We
currently have 4 full-time children enrolled. In addition to these 4 children, the
care givers have two elementary school children of their own who are in school
during school hours.
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1.5 Company Location and Facilities

ST Marry Child Care is located in a 1,500 sq. ft. house in a quiet, residential
neighborhood that has been approved by the homeowners association. Child
care services are situated on the first floor as well as the basement level of the
home. These two floors provide separate areas based on age group for teaching
purposes. The back yard is fully fenced, to ensure no one can either come in or
wander away. The yard is furnished with children’s toys. There are two assigned
parking spaces available in front of the residence, as well as additional parking
for parents when dropping off or picking up their children.

1.5.1 Child Care Facility Size

ST Marry Child Care is located in a 1,500 sq. ft. house, of which 690 sq. ft. will be
used for child care purposes to include the living area and basement.

1.5.2 Playgrounds

ST Marry Child Care is located in nice and safe neighborhood where there are 4
playground areas within a short walking distance within the community.
Playground areas are easily accessible via the sidewalks and are visited when
weather conditions are favorable.

1.5.3 Outdoor Play Area

ST Marry Child Care uses two decks, one upper and one lower with a combined
537 sq. ft., for outdoor play as weather permits.
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Proposed Arrival and Departure Schedule for: AUG 05 2018
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ss Harbor csuit O Alevandroy, VA 293)5
08
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t vOF
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H. A listing, if known, of all hazardous or toxic substances as set forth in Title
40, Code of Federal Regulations Parts 116.4, 302.4 and 355; all hazardous
waste as set forth in Virginia Department of Environmental Quality
Hazardous Waste Management Regulations; and/or petroleum products as
defined in Title 40, Code of Federal Regulations Part 280; to be generated,
utilized, stored, treated, and/or disposed of on site and the size and contents
of any existing or proposed storage tanks or containers.

Hazardous or Toxic Substances. There are no known hazardous or toxic substances. No
hazardous materials will be generated, utilized, stored, treated, and/or disposed of onsite.

A B - -~ \{

Applicant’s Signature Date

i A statement that the proposed use conforms to the provisions of all
applicable ordinances, regulations, adopted standards and any applicable
conditions, or, if any waiver, exception or variance is sought by the applicant
from such ordinances, regulations, standards and conditions, such shall be
specifically noted with the justification for any such modification.

Zoning Ordinance Compliance. The proposed development conforms to the provisions of all
applicable ordinances, regulations and adopted standards or, if any waiver, exception or
variance is sought, such request has been specifically noted with the justification for such
modification.

O earong i N xR S
Applicant’s Signature Date
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Floor Plans for Existing Residence and Home Child Care (Existing and Proposed)
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Select Photographs Provided by Applicant

Ia 2: Panoramic view of Harbor Co Drive townhouse block. Sj\ect propeﬁy in center of
image.
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Image 3: Front view of subject property.
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Fist Floor General view 08-01-2016

Image 5: General view of first level, area of existin-g facility.
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area for babies.

Image 7: View of sleeping area near door to outdoor deck.
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Image 8: View of changing area, with kitchen in back.

=

Image 9: Play equipment for children.




SP 2016-LE-079 APPENDIX 2

Image 10: Reverse view of hallway leading to front door (back).
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Image 12: View of deck with seating.
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\

Image 13: The stairway to the basement level entry. Stairs left go to first level.
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Image 14: Lower deck for older children outdoor play. Gate is closed during facility hours
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Image 16: Basement level materials/furnishings.
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Ty -

Image 17: Hallway and room for basement level poion of facility.
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Image 18: The two reserved spaces for use by parents dropping off andpickin up children.
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| County of Fairfax, Virginia
MEMORANDUM

Office of the County Attorney

Suite 549, 12000 Government Center Parkway
Fairfax, Virginia 22035-0064

Phone: (703) 324-2421; Fax: (703) 324-2665
www.fairfaxcounty.gov

DATE: September 16, 2016
TO: Heath Eddy, Staff Coordinator REGEIVED .
Applications Acceptance Section Department of Planning & Zoning
Zoning Evaluation Division SEP 19 2016
Department of Planning and Zoning ) o
( e Zoning Evaluation Division
FROM: Sepideh Aflaki- KHdstowshahi, Paralegal

Office of the County Attorney

SUBJECT: BZA Affidavit
Temporary Application No. SP 2016-0203

REF.: 136265

Attached is a copy of an application and an original affidavit that has been approved by the
Office of the County Attorney for the following case:

Name of Applicant Affidavit Date of Oath
Marone Abagobez d/b/a St. Marry Child Care 8/9/16
Attachment

\\s17PROLAWPGCO1\Documents\136265\SAK\Affidavits\834790.doc



OWNER CONSENT STATEMENT

. To Whom It May Concern:
I, TA M f? AT A SKA ')’ , the undersigned title owner of the property identified
below, do hereby authorize M AROM E ARAGOOEZ to apply for
a Home Cihild care_ L.cense on my.property located at:

5315 Harbor c+ or Alevandna, VA 223/ 9
TaxMapNo. 09 1-2 -09 -Cl3R .

Thank you in advance for your cooperation.

TITLE OWNER

Dae: 3-128//4 By:
Sigoor) |

COMMONWEALTH/STATE-OF: _ \} A |
CIEY/COUNTY OF: _ P 1fvase , TO WIT:

ent was acknowledged before me this Q 2 ¢t day of )Cg _/ﬂ ,20 Lé_,

The fo egoing ins

by 777 -
c'(Slgnor)

Notary Public (Slgnature)
Notary Registration No. _3-$ 7 108

My Comm1351on Expires: 3o 21- 2817

AFFIX NOTARY SEAL/STAMP




ATTACHMENT 5

Owner Consent for
Home Child Care Facility

Name: '}_il'edhg u); :]: Velene 4
Address: S35 Hewbor csurt 9r
Mevandvia, /A 933)5
‘Tax Map #: 09l "Q-"D‘f ~013%
Phone#: 571- 215- 479

E-mail address: _Q«Svne lash © }lD‘fﬁ’lQ;}. (o7

Date: O 8-0OZ - (9 O[C,

Ownership of the above-referenced property is Med "\O—f\;"\' DelJen<_ . This
property is the subject of a Special Permit Application submitted by Moy

Mt\q ohet , a renter of the property, to Fairfax County for
approval of a home child care facility. + ° B
This is evidence that the owner, Med \'\,a,m Y pejene . ,is

giving consent that Yo nee\y oeemjﬁ, home cihild  ¢4—-€ may apply for the
" Special Permit Application for a home child care facility to operate on this property.

Swom 0 and subsgrived before ma, in my preaence '
e Q\ﬂfday of fAaq L §K 20 [ ¢ . A Virginia By: %//%W glz ~/ 5
‘peokary Pudliey In ard for the Stats at Largs. /
4 | Signature of owner of the property ‘
7\ A Notery Publs

/)

4;1




/36265

ATTACHMENT 1

COUNTY OF FAIRFAX APPLICATION No:

Department of Planning and Zoning (Staff will assign)

Zoning Evaluation Division ‘

12055 Government Center Parkway, Suite 801 RECEIVED
Fairfax, VA 22035 (703) 324-1290, TTY 711 ning & Zonin
www.fairfaxcounty.gov/dpz/zoning/applications Department of Penring g

~ AUG © 5 2016
APPLICATION FOR A SPECIAL PERMIT . . .
(PLEASE TYPE or PRINT IN BLACK INK) Zoning Evaiuation Division

NANmMmone Abadobet St Mmorry Child Care

MAILING ADDRESS
S1s Navher csuvd Dr AleXandria, UA 7231

APPLICANT
PHONE HOME (F63) 2Ly U126 WORK(703) 622 6924
PHONE MOBILE (703) 622 (q¢Jdy EMAIL
bsme (A sh @ hotmail- conn
PROPERTY ADDRESS ‘
cal$ Hovbor csuvt 9r Alermandvio, y#a 29314
» TAX MAP NO. SIZE (ACRES/SQ FT)
 PROPERTY Og1-2-07-013% [Goo S& BT
INFORMATION [ ZONING DISTRICT MAGISTERIAL DISTRICT
Lee RiSdrict
[PROPOSED ZONING IF 7ONCURRENT WITH REZONING APPLICATION:
ZONING Oli];II\)IANCE SECTION
SPECIAL PERMIT $-30¢
- REQUEST -
 INFORMATION | PROPOSED USE
Y 1
H one C‘r\; lc\ C_Q'\"Q
NAME '
MAILING ADDRESS
AGENT/CONTACT
INFORMATION  'PHONE HOME () WORK( )
POONE MOBILE () EMAIL
MAILING Send all correspondence to (check one): [X] Applicant —or- | | Agent/Contact

The name(s) and addresses of owner(s) of record shall be provided on the affidavit form attached and made part of this application. The -
undersigned has the power to authorize and does hereby authorize Fairfax County staff representatives on official business to enter the subject
property as necessary to process the application.

MC&'\(‘C)I’)‘& /AYIOO‘QOEB'L MNAARNON E A‘ ;
TYPE/PRINT NAME OF APPLICANT/AGENT SIGNATURE OF APPLICANT/AGENT
Kol -xe3
DO NOT WRITE IN THIS SPACE
Date Application accepted: Application Fee Paid: $

Page 1




Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
SPECIAL PERMIT/VARIANCE AFFIDAVIT \ 2 2(06
paTE: 09 -13 - 3ol b

(enter date affidavit is notarized)

LMAyone "(\)L\cj D bet C ST MQVV:] child CQV&)!O hereby state that I am an

(enter name of applicant or authorized agent)

(check one) X applicant
[ ] applicant’s authorized agent listed in Par. 1(a) below

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and (enter number, street, city, state, and zip code) (enter applicable relationships
last name) - listed in BOLD above)
mavone B. fhogehez S5 Harbor cowtay  povli cant
Dbl STMa cluld e Rlexandvia, },{n | Led See
A25

Medhanit M. Delene SIS HArbor WO ey /
H‘CXQV’\JV»L\) VA
| 22315 , LessoY
Towm rat H. Agm;\' “3ol Ktnmovt‘hve#%o Dw f‘\ﬁ\f"/

xoNdviey, v#E .
S FHP LeSsov

(check if applicable) [ ] There are more relationships to be listed and Par. 1(a) is continued
on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units
in the condominium.

#*% [ ist as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

FORM SP/VC-1 Updated (7/1/06)

&



Application No.(s):

(county-assigned application number(s), to be entered by County StafT)
Page Two

SPECIAL PERMIT/VARIANCE AFFIDAVIT

paTE: 09- |3 - Gol b ”\”S\Q"‘Z(é%

(enter date affidavit is notarized)

1(b).  The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE, [nclude SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

M H

DESCRIPTION OF CORPORATION: (check one statement)

[ ] There are 10 or less shareholders, and all of the shareholders are listed below.

[] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[] There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below-

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

u/h

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

% Al listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stocK. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE™ of the land. Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment

page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Three

SPECIAL PERMIT/VARIANCE AFFIDAVIT

pate: 09 —/2 - 20/ L, \D\e 2 >

(enter date affidavit is notarized)

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION
PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

(check if applicable) [ ] The above-listed partnership has no limited partners-

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

Y i

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(c)” form.

#*% All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Four

SPECIAL PERMIT/VARIANCE AFFIDAVIT L
pate: 29-)3 - ol b VBl

(énter date affidavit is notarized)

1(d). One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

N Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

Non¢

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Five

\ Dl 22LS

SPECIAL PERMIT/VARIANCE AFFIDAVIT

paTE: _O9-13 -0l 6

(enter date affidavit is notarized)

3. That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

Non€

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3 form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the following signature:

MQxone B. fhagohe 2 / OOoNeMe A -
(check one) NApphcant [] Apphcant s Authorized Agent

(, Tiler Sehn Ducke Y, Notary Rblic
Y

(type/or print first name, middle initial, last nanﬂe and title of 31gnee)

Subscribed and swom to before me this ‘ 5 day of gévi&mgc r 20 !6 , in the State/Comm.

of \/'ralnia , County/City of __ Fuirfx! .
- ‘ No y Pubhc
My commission expires: 7 O

TYLER JOHN DURFEY
Notary Public
Commonwaalth of Virginia
My Commission Expires Septamber 50, 2020
Rogistration 7683502

FORM SP/VC-1 Updated (7/1/06)
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" APPENDIXS

County of Fairfax, Virginia

MEMORANDUM

Date: September 16, 2016

To: Heath Eddy, Senior Staff Coordinator
Zoning Evaluation Division

From: avis Stanfield
Deputy Zoning Administrator/Chief Zoning Inspector
Zoning Inspection Branch

Subject: Home Child Care - SP 2016-LE-079, Marone Abagobez, St. Marry Child Care

Reference: 5215 Harbor Court Drive, Alexandria, Virginia 22315
Devereux West, Section 3, Lot 138
Tax Map Ref.: 91-2 ((9)) 138
Zoning District: R-5
Magisterial District: Lee
ZIB Ref.: 2016-0270
Date of Inspection: September 16, 2016

No zoning or property maintenance violations were observed during the inspection of the
subject property that were not subsequently addressed by the applicant. Please see the attached
photographs demonstrating compliance. I note that the applicant tested the smoke detectors
located on each level of the dwelling and all were in working order.

Department of Planning and Zoning
Zoning Administration Division
Zoning Inspections Branch

12055 Government Center Parkway, Suite 829 ;
Fairfax, Virginia 22035-5508 | = ..o or
Excellence * Innovation * Stewardship Phone 703-324-4300 FAX 703-324-1343 PLANNING

Integrity * Teamwork* Public Service www.fairfaxcounty.gov/dpz/ & ZONING
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SP 2016-LE-079 APPENDIX 7

Zoning Ordinance Provisions

8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1.

The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

The proposed use shall be in harmony with the general purpose and intent of
the applicable zoning district regulations.

The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings, structures,
walls and fences, and the nature and extent of screening, buffering and
landscaping shall be such that the use will not hinder or discourage the
appropriate development and use of adjacent or nearby land and/or buildings
or impair the value thereof.

The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening in
accordance with the provisions of Article 13.

Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

Adequate utility, drainage, parking, loading and other necessary facilities to
serve the proposed use shall be provided. Parking and loading requirements
shall be in accordance with the provisions of Article 11.

Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-303 Standards for all Group 3 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 3
special permit uses shall satisfy the following standards:

1.

Except as may be qualified in the following Sections, all uses shall comply
with the lot size and bulk regulations of the zoning district in which located;
however, subject to the provisions of Sect. 9-607, the maximum building
height for a Group 3 use may be increased.

All uses shall comply with the performance standards specified for the zoning
district in which located.

Before establishment, all uses, including modifications or alterations to
existing uses, except home child care facilities, shall be subject to the
provisions of Article 17, Site Plans.

8-305 Additional Standards for Home Child Care Facilities

1.

The number of children that may be cared for in a home child care facility may
exceed the number of children permitted under Par. 6A of Sect. 10-103, but in
no event shall the maximum number of children permitted at any one time
exceed twelve (12), excluding the provider’'s own children. The BZA may also
allow more than one nonresident person to be involved with the use. Except
as described above, home child care facilities shall also be subject to the use
limitations of Par. 6 of Sect. 10-103.

The BZA shall review access to the site and all existing and/or proposed
parking, including but not limited to the availability of on-street parking and/or
alternative drop off and pick up areas located in proximity to the use, to
determine if such parking is sufficient. The BZA may require the provision of
additional off-street parking spaces based on the maximum number of
vehicles expected to be on site at any one time and such parking shall be in
addition to the requirement for the dwelling unit.

The provisions of Article 13 shall not apply to home child care facilities,
however, the BZA may require the provision of landscaping and screening
based on the specifics of each application.

Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plan drawn to scale. The plan, which
may be prepared by the applicant, shall contain the following information:

A. The dimensions, boundary lines and area of the lot or parcel.
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B. The location, dimensions and height of any building, structure or addition,
whether existing or proposed.

C. The distance from all property lines to the existing or proposed building,
structure or addition, shown to the nearest foot.

D. The dimensions and size of all outdoor recreation space and the location
of such space in relation to all lot lines.

5. All such uses shall be subject to the regulations of Chapter 30 of The Code or
Title 63.2, Chapter 17 of the Code of Virginia.

Sect. 10-103 Use Limitations
6. The following use limitations shall apply to home child care facilities:

A. The maximum number of children permitted at any one time shall be as
follows:

(1) Seven (7) when such facility is located in a single family detached
dwelling.

(2) Five (5) when such facility is located in a single family attached,
multiple family or mobile home dwelling.

The maximum number of children specified above shall not include the
provider's own children.

B. A home child care facility shall be operated by the licensed or permitted
home child care provider within the dwelling that is the primary residence
of such provider, and except for emergency situations, such provider shall
be on the premises while the home child care facility is in operation.
Notwithstanding the above, a substitute care provider may operate a
home child care facility in the absence of the provider for a maximum of
240 hours per calendar year.

C. There shall be no exterior evidence, including signs, that the property is
used in any way other than as a dwelling, except that play equipment and
other accessory uses and structures permitted by this Part shall be
allowed.

D. In addition to the persons who use the dwelling as their primary residence,
one (1) nonresident person, whether paid or not for their services, may be
involved in the home child care use on the property, provided that there is
only one (1) such person on the property at any one time and the hours of
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such attendance shall be limited to 7:00 AM to 6:00 PM, Monday through
Friday.

E. Notwithstanding the provisions of Par. B above, a child care provider may
care for the maximum number of children permitted in Par. A above in a
dwelling other than the provider's own, as long as the dwelling is the
primary residence of at least one of the children being cared for by the
provider. Such child care provider shall comprise the one nonresident
person allowed under Par. D above.

F. All such uses shall be subject to the regulations of Chapter 30 of The
Code or Title 63.2, Chapter 17 of the Code of Virginia.

G. An increase in the number of children permitted under Par. A above or
the involvement of more than one nonresident person as permitted under
Par. D above may be permitted in accordance with the provisions of Part 3
of Article 8.
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