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C o u n t y  o f  F a i r f a x ,  V i r g i n i a   

 
November 23, 2016 

 
STAFF REPORT 

 
SPECIAL PERMIT SP 2016-PR-089 

 
Concurrent with 

 
VARIANCE APPLICATION VCA 81-C-059 

 
DRANESVILLE DISTRICT 

 
APPLICANT: Tan Le  
 
OWNER: Tan Le and Truc Anh Nguyen 
 
STREET ADDRESS: 3700 Highland Place, Fairfax 22033 
 
TAX MAP REFERENCE: 46-4 ((2)) 43A 
 
LOT SIZE: 1.20 acres 
 
ZONING DISTRICT: R-1 
 
ZONING ORDINANCE PROVISIONS: 8-917, 8-918, 8-914, 18-401 
 
SPECIAL PERMIT PROPOSALS: To permit a reduction in the minimum yard 

requirements based on errors in building 
location to permit an accessory structure 
(playhouse) to remain 8.6 feet and a deck 8.5 
feet from a side lot line; to permit an accessory 
dwelling unit; and to permit modifications to the 
limitations on the keeping of animals 
(chickens). 

 
VARIANCE PROPOSAL: To amend V 81-C-059 previously approved for 

a carport 1.0 feet from a side lot line to permit 
an addition to remain 0.8 feet from a side lot 
line. 

  



 

  

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance 
notice.  For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center). 

 

STAFF RECOMMENDATIONS: Staff recommends the following: 
 

1. Approval of SP 2016-PR-089 for the accessory dwelling unit and for the keeping 
of up to 10 chickens on the subject property with adoption of the Proposed 
Development Conditions contained in Appendix 1.  

2. Approval of VCA 81-C-059 for the conversion of the previously approved carport 
to an attached garage located 0.8 feet from the side lot line, with adoption of the 
Proposed Development Conditions contained in Appendix 1. 

 
Staff has no recommendations regarding the requests for reduction due to errors in 
building location. 
 
It should be noted that it is not the intent of staff to recommend that the Board, in 
adopting any conditions, relieve the applicant/owner from compliance with the 
provisions of any applicable ordinances, regulations, or adopted standards. 
 

It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals.   
 
A copy of the BZA's Resolution setting forth this decision will be mailed within five days 
after the decision becomes final. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
For additional information, call Zoning Evaluation Division, Department of Planning and 
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, 
Virginia 22035.  Board of Zoning Appeals' meetings are held in the Board Room, 
Ground Level, Government Center Building, 12000 Government Center Parkway, 
Fairfax, Virginia 22035-5505
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SPECIAL PERMIT REQUEST 
 
The applicant is seeking multiple special permit approvals to allow an accessory 
dwelling unit; to permit modifications to the limitations on the keeping of animals 
(chickens); and to permit a reduction in minimum yard requirements based on errors in 
building location to permit an accessory structure (playhouse) to remain 8.6 feet and a 
deck to remain 8.5 feet from the side lot line. In addition, the applicant is seeking a 
variance amendment to amend V 81-C-059 previously approved for a carport 1.0 feet 
from a side lot line to permit a residential addition (garage) to remain 0.8 feet from a 
side lot line.  
 

 
Figure 1: House location overhead view. Source: Pictometry 
 
A copy of the special permit and variance plat, entitled “Special Permit Plat Lot 43A 
Fairfax Farms,” prepared by Michael L. Flynn, LS of Alexandria Surveys, LLC, dated 
October 26, 2015, last revised August 15, 2016 and received August 30, 2016, is 
included in the front of the staff report. Copies of the proposed development conditions, 
the statement of justification with select file photographs, and the affidavit are contained 
in Appendices 1 through 3, respectively. 
 
 
CHARACTER OF THE SITE AND SURROUNDING AREA 
 
The subject property is a two-story single family detached residence located on 
Highland Road about ¼ mile west of Waples Mill Road and just north of the I-66/US 50 
interchange. The property is mostly wooded, and is essentially split into two portions. 
The northern half is split by an asphalt driveway which is the access easement for Lot 
43B, located just behind and west of the subject property. The southern half is the 
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location of the owner’s residence and all other on-site improvements, including a 
second, separate gravel driveway; a detached deck; a 10.3’ x 10.2’ shed, a 
playhouse/slide/swing set; a chicken coop; and another playhouse. The residence 
includes a front porch and walk, a rear walkway and concrete patio, a second brick patio 
and barbeque grill structure, and an attached, 7.3-foot high deck. The second 
playhouse and the attached deck are the subjects of the error in building location 
request. The chicken coop will be reviewed with the request to keep chickens on the 
property.  

 
The subject property is part of the Fairfax Farms development, which is a low-density 
area located north of I-66 and the US 50 interchange area and is generally low density 
in character. Residences in the area of similar or larger size, and most are of a 
contemporary time period to the subject property. 
 

BACKGROUND AND HISTORY 

The residence was constructed in 1962 as a 1-story rambler. Variance V 81-C-059 was 
approved by the Board of Zoning Appeals on Jun 2, 1981 to permit construction of an 
attached carport to within 1 foot of the side lot line. The carport was subsequently 
permitted and built in 1982. In 2012, the current owners receive a building permit to 
construct a second floor addition, 2-story foyer extension, and a 1-story front porch. The 
setback certification for this work was approved in 2013, though it was noted that there 
were several existing structures located on the property that were not in compliance 
with Zoning Ordinance requirements. Since then, the applicant has constructed a 
playhouse with a deck, modified a previously approved patio, and added a chicken 
coop. 
 
A complaint was filed with the Department of Code Compliance (DCC) in May 2014 that 
indicated there were multiple dwellings on the property. A DCC investigator conducted a 
site inspection on May 20, 2014 and found evidence of two complete and separate 
dwellings within the single family residence, the second of which was in the basement. 
A Notice of Violation (NOV) was issued on June 4, 2014 requiring removal of the 
second kitchen and building permits for complete inspections for the other 
improvements to the basement, including two bedrooms and two storage rooms. 
 
The applicant submitted a special permit application on June 26, 2014, for approval of 
an accessory dwelling unit. A deficiency letter including all application deficiencies was 
mailed to the applicant in July 2014 from ZED staff. Subsequent revisions were 
reviewed in March 2015 and a follow-up deficiency letter was mailed to the applicant in 
early April 2015. In  October 2015, the applicant requested to add the errors in building 
location to the application in response to the deficiency letters. In November 2015, the 
applicant requested information about adding the garage error and was told it required a 
variance. Additional revised materials were received on February 24, 2016 including the 
additional application requests. A follow-up deficiency letter was mailed to the applicant 
on February 29, 2016. The applicant met with Acceptance staff to review the additional 
requirements and changes in August 2016, and final submissions were received and 
the concurrent applications were accepted on September 1, 2016.  
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During this time period between the initial NOV issuance and acceptance of this 
application, DCC has taken enforcement action against the owners including two 
hearings at the Circuit Court. The DCC complaint sent to the Circuit Court included the 
completed, unpermitted garage in addition to the multiple dwellings violation. The Court 
case is still pending. The next Court date is April 12, 2017, pending a decision on this 
special permit/variance application. 
 
This is the second special permit/variance request for the subject property. There have 
been no other such requests in the vicinity of the subject property: 
 
 
DESCRIPTION OF THE APPLICATION  
 
The applicant is requesting approval of the following: 
 

1. Special Permit approval for the following: 
 

a. Accessory Dwelling Unit (ADU). This request is the subject of the NOV 
as discussed above. The ADU is proposed for up to 2 occupants over the 
age of 55, and is 1,078 square feet in area, which is 34.68% of the total 
gross floor area (GFA) of the residence, which is 3,108 square feet. The 
applicant states that the ADU is for his uncle (over age 55) who is 
currently recovering from a stroke.   

b. Modifications to the Keeping of Animals. The applicant is requesting 
approval to keep up to 10 hen chickens in an existing chicken coop 
located 22.2 feet from the rear lot line. The applicant states that the coop 
is fixed in place and cannot be moved. The coop request is a reduction of 
27.8 feet from the minimum distance from all lot lines as required by Sect. 
2-502 of the Zoning Ordinance.  

c. Errors in Building Location. The applicant is requesting reductions to 
the minimum side yard in the R-1 District. The reductions are to the same 
side yard, and are for the following: 

i. A playhouse (accessory structure) 8.2 feet tall located 8.6 feet from 
the side lot line. Pursuant to Sect. 10-104.12, the minimum required 
yard is 20 feet, therefore the requested reduction is 11.4 feet or 
57%; and  

ii. An attached deck/patio 0 feet in height located as close as 8.5 feet 
from the side lot line. Pursuant to Sect. 2-412.2, the maximum 
encroachment into the side yard is 5 feet, or 15 feet from the side 
lot line. Therefore the requested reduction is 6.5 feet or 43.4%.  

 
2. Variance: the applicant is requesting a Variance Amendment. The original 

variance approved in 1981 was to permit an attached carport to be located 1 foot 
from the side lot line, the same lot line as the errors described above. According 
to the applicant, subsequent to the variance approval but prior to the applicant’s 
ownership of the property, the carport was enclosed, and the applicant installed 
the front façade and garage door (also without a building permit). The 2013 
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setback certification identifies the carport as such on a sealed survey plat. The 
request is a reduction from the original approval from 1.0 feet to 0.8 feet. 
However, the original request was for a carport, whereas the garage is 
considered a residential addition. Therefore the request reflects an overall 
reduction of 19.2 feet, or 96%. 
 

 
Figure 2: Special Permit Plat (partial), errors (red outline and solid), chicken coop (green) and 
garage (purple) as requested for approval. Source: Applicant. 

 

Chicken 
Coop 

Errors: 
Playhouse (top), 
Patio (circled) 

Variance Request: 
Carport converted to 
Garage  
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 Figure 3: The layout of the proposed/existing ADU. Source: Applicant. 
 

 
Figure 4: The playhouse (on the left) subject to the error in building location request. Source: 
Applicant. 
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Figure 5: The ground level patio subject to the error in building location request. Note the back 
of the completed garage on the left. Source: Applicant. 
 

 
Figure 6: The chicken coop and run on the left. Note there is an electrical extension cord 
running to the coop. Source: Applicant. 
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Figure 7: Partially obscured view of the back of the garage/converted carport. Source: 
Applicant. 
 

 
Figure 8: The front of the converted carport. The brick façade and door were added by the 
applicant, who assumed it was already a permitted garage. Source: Applicant.  
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Figures 9 and 10: The ADU bedrooms. On the left, the primary bedroom, on the right the 
secondary bedroom currently used as office. Source: Applicant. 

 
Figure 11: The unpermitted kitchen in the ADU. Source: Applicant. 
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ANALYSIS 

Comprehensive Plan Provisions 
 
Plan Area:  II 
Planning District: Fairfax  
Planning Sector: F4 Fox Lake 
Plan Map:  Fairfax Center Area  
 
The Comprehensive Plan identifies this area as part of the Fairfax Center Area. 
However the Area II Plan sector for Fox Lake provides a specific reference to the 
Fairfax Farms subdivision as follows: 
 

“The Fairfax Farms subdivision should be retained as a low density residential area. 
Residential development at a density of .1-.2, .5-1 and 1-2 dwelling units per acre is 
appropriate as outlined in the recommendations for Land Unit C within the Fairfax Center 
area text (see Area III Plan). Redevelopment to higher densities or intensities should not 
occur. Infill of vacant lots in the subdivision and in adjacent areas should be compatible with 
existing development in terms of use, intensity and dwelling unit type.” 

 
The Fairfax Center Area plan (Area III) also identifies the area as Low Density 
Residential. The recommendations for land use in Land Unit C of the Fairfax Center 
Area specific state 
 

Sub-units C1, C2, C3  
These sub-units contain the stable Fairfax Farms subdivision which should be buffered and 
preserved. The easternmost part of Sub-units C1 and C3 contain low density residential 
areas adjacent to Fairfax Farms and should reflect that land use, density and character. 
West and north of Difficult Run the area is planned for .5-1 dwelling unit per acre. East of 
Difficult Run it is planned for .5-1 and .1-.2 dwelling unit per acre, private open space or 
stream valley park. The area adjacent to Fairfax Farms Road is planned for private open 
space or stream valley park and 1-2 dwelling units per acre. Redevelopment to higher 
densities or intensities should not occur. Infill of vacant lots in the subdivision and in 
adjacent areas should be compatible with existing development in terms of use, intensity, 
and dwelling unit type. Fairfax County should continue to exercise its best efforts to protect 
the residential neighborhood of Fairfax Farms. 

 
 
Zoning Ordinance Requirements (Appendix 7) 

The subject property is zoned R-1, which has the following lot size and bulk regulations. 
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Bulk Standards (R-1) 

Standard Required Provided  

Minimum Lot Size 36,000 1.2 acres 

Minimum Lot Width 150 feet 250 feet 

Maximum Building Height 35 feet Not provided 

Minimum Front Yard 40 feet 64.9 feet 

Minimum Side Yard 20 feet 
168.8 feet 

0.8 feet* 

Minimum Rear Yard 25 feet >25 feet  

 *Subject request of VCA 81-C-059. 
 

Extensions and Accessory Structures on Property Subject to Special Permit or Variance 

Requests – R-1 District 

Standard Required Requested 

Chicken coop  50 feet from all lot lines 22.8 feet to rear lot line (existing) 

Accessory structure 

(playhouse/deck) 8.2 feet in 

height 

Taller than 7.0 feet must 

be 20 feet from side lot 

line 

8.6 feet from side lot line 

Attached deck/patio 0.0 feet in 

height 

4.0 feet in height or less 

must be 15 feet from 

side lot line 

8.5 feet from side lot line 

   
This special permit application is subject to the following provisions of the Zoning 
Ordinance and are provided as Appendix 7.  
 

 Sect. 8-006 General Special Permit Standards 
 Sect. 8-903 Group 9 Standards 
 Sect. 8-917 Provisions for Modifications to the Limitations on the 

Keeping of Animals 
 Sect. 8-918 Additional Standards for Accessory Dwelling Units 
 Sect. 8-914 Provisions for Approval of Reduction to the Minimum Yard 

Requirements Based on Error in Building Location 
 Sect. 18-404 Required Standards for Variances 

 
The following is staff’s analysis of the Zoning Ordinance provisions and the requests to 
permit an accessory dwelling unit; and to permit modifications to the limitations on the 
keeping of animals (chickens). Provisions under Sect. 8-914 are included in Appendix 6, 
but are not analyzed here, as staff does not provide a recommendation for errors in 
building location requests.  
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General Standards for Special Permit Uses (Sect. 8-006) 

Standards 1 and 2 
Comprehensive Plan/ 

Zoning District 
 
 

The Comprehensive Plan recommends residential uses and 
the property is developed with a residential use.  The R-1 
District allows for a special permit application for accessory 
dwelling units, errors in building location, and the 
modification on the keeping of animals for lots less than 2 
acres in size. 

Standard 3 
Adjacent Development 

 
 

The property is wooded and the distances between the 
existing errors in building location and the existing chicken 
coop to surrounding residences are 105 feet (south), 226 
feet (west) and 236 feet (northwest). The adjacent 
development is low density, existing on generally 1-acre plus 
lots and heavily wooded. In staff’s opinion, the proposed 
uses and structures appear to be harmonious with adjacent 
development. In particular, staff believes the location of the 
chicken coop has little to no impact on adjacent properties.   

Standard 4 
Pedestrian/Vehicular 

Traffic 

The residential driveway is off Highland Place, which is a low 
traffic cul de sac with 25 residential lots. In staff’s opinion, the 
requests for the subject property represent no significant 
increase in traffic impact on this roadway or the adjacent 
network. 

Standard 5 
Landscaping/Screening 

The chicken coop is located approximately 105 feet from the 
nearest adjacent residence to the south, and is 226 feet from 
the neighboring residence behind the subject property. The 
applicant maintains a coop and enclosed run all in one 
structure, and the existing trees have been maintained on 
the rear of the property. In staff’s opinion, no additional 
screening is necessary. 

Standard 6 
Open Space 

There is no prescribed open space requirement for individual 
lots in the R-1 District. 

Standard 7 
Utilities, Drainage, 

Parking, and Loading 

There are no changes to proposed utilities, drainage or 
loading. The existing driveway has sufficient space for 
additional parking for the accessory dwelling unit. 

Standard 8 
Signs 

No signage is proposed. 

 
Standards for all Group 9 Uses (Sect. 8-903) 

Standard 1 
Lot Size and Bulk 

Regulations  

The subject property conforms to all lot size and bulk regulations 
in the R-1 District, with the exception of the errors requested, the 
location of the existing chicken coop, and the converted carport.   

Standard 2 
Performance 

Standards 

The use will comply with the performance standards set forth in 
Article 14 of the Zoning Ordinance.   

Standard 3 
Site Plan 

No site plan is required.   
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Provisions for Modifications to the Limitations on the Keeping of Animals (8-917) 

Standard 1 
Kinds, Numbers, 

Management 
Techniques, and 

Location 

The applicant is requesting up to 10 chickens. The chickens 
are kept in a covered pen/coop full time. Bedding consists of 
straw or wood shavings, and is dry. Waste and bedding is 
removed and composted regularly with other garden debris 
and is composted for at least 6 months before being used in 
the garden. The coop is well constructed and designed to 
prevent attacks by foxes and raccoons. The coop is located 
at least 105 feet from the nearest adjacent residence to the 
south.  

Standard 2 
Harmonious and 

Compatible 

The coop has been located on the property for several years. 
Staff notes that no specific complaints have been filed with 
regard to chickens, as the NOV on the property is related to 
the ADU. The coop is located at least 105 feet from the 
nearest adjacent residence, and 226 feet from the residence 
which derives access through the subject property.  

Standard 3 
Plat Requirements 

The applicant has met all plat submission requirements for 
the modification to the limitations on the keeping of animals. 

 
Additional Standards for Accessory Dwelling Units (Sect. 8-918) 

Standard 1 
Only One ADU per 

Single Family 
Detached Dwelling 

The application requests approval of one ADU on a property 
occupied by a single family detached dwelling; this standard 
is met. 

Standard 2 
Structure Shall be 

Located Within Single 
Family Dwelling 

The ADU is located in the basement of the single family 
dwelling, with a separate entrance on the rear façade, 
though the primary access will continue to be from the main 
residential entrance. This standard is met. 

Standard 3 
GFA Shall Not Exceed 

35% 

The ADU represents 34.68% of the total GFA. This standard 
is met. 

Standard 4 
Max. 2 Bedrooms 

The application indicates that the ADU includes two 
bedrooms. This standard is met. 

Standard 5 
Occupancy Standards 

The applicant, who currently resides in the primary 
residence, co-owns the property. The ADU occupant would 
have to meet the definition of “elderly” as defined in the 
Zoning Ordinance, and the applicant has identified the 
occupant as an uncle who is over the age of 55. This 
standard is met. 

Standard 6 
Reasonable Access for 

a Disabled Person 

The applicant has indicated that the uncle, or any other 
occupant, is not disabled.  

Standard 7 
Sufficient Parking 

The property includes sufficient parking in the driveway. 
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Standard 8 
Will Not Modify or 

Disrupt Character of 
Neighborhood 

Staff believes that the use of the ADU, as existing and 
proposed, would not constitute sufficient change to modify 
or disrupt the predominant character of the neighborhood.  

Standard 9 
Regulations for Safety, 

Health, Sanitation 

This standard requires any ADU to meet applicable 
regulations for building, safety, health, and sanitation. As the 
kitchen was installed without building permits, a  
development condition is proposed to this effect. 

Standard 10 
Recorded 

A condition is proposed requiring the approval to be 
recorded among the Fairfax County land records. 

Standard 11 
Inspection 

A condition is proposed requiring the owner to allow 
inspections of the property by County personnel during 
reasonable hours upon prior notice. 

Standard 12 
Approved for 5 Years 

A condition is proposed addressing this standard. 

Standard 13 
Approval Prior to  

July 27, 1987 

This standard is not applicable. 

 
 
Variance Analysis 

In addition to meeting the definition of a variance in Sect. 15.2-2201 of State Code, the 
BZA must find that an application meets the criteria enumerated in Sect. 18-404 of the 
Zoning Ordinance in order to grant relief: 
 
1. The property interest in the subject property for which the variance is being 
requested was acquired in good faith, and the applicant did not create any hardship 
for which relief is sought.  
 
The applicant purchased the property in 2006, and at that time the carport for which V 
81-C-059 was approved had already been enclosed on 3 sides (including the rear 
and side), with only the front left open. The applicant subsequently constructed the 
brick front façade and installed the garage door. However, by 2006, the carport as 
originally approved was no longer a carport as defined by the Zoning Ordinance. 
Therefore, in staff’s opinio the applicant did not create the hardship.  
 
2. The condition or situation of the subject property or the intended use of the subject 
property is not of so general or recurring a nature as to make reasonably practicable 
the formulation of a general regulation to be adopted by the Board of Supervisors as 
an amendment to the Zoning Ordinance.  
 
The condition was created with approval of a variance for an attached carport in 
1981. The conditions under which the variance was approved indicate that the 
configuration of the subject property necessitated some level of relief if the property 
was to have some kind of covered facility for vehicles, similar to other lots in the 
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vicinity. This property is particularly unique given the presence of the easement and 
the location of the house which is located along the property line.  
 
3. The strict application of this Ordinance would unreasonably restrict the utilization of 
the subject property, or the granting of the variance would alleviate a hardship due to 
a physical condition relating to the property or improvements thereon at the time of 
the effective date of the Ordinance. 
 
In staff’s opinion, the strict application of the requirements for residential additions would 
require either the removal of the garage or restoration to the previous carport as 
approved under Variance V 81-C-059. The granting of this amendment to that variance 
would continue to alleviate the hardship that exists given the location of the house on 
the lot and the presence of the drainage easement.  
 
4. Such unreasonable restriction or hardship is not shared generally by other 
properties in the same zoning district and the same vicinity.  
 
The variance amendment request is unique to the subject property, largely because 
the property has a unique variance approval already in effect. Other properties in the 
vicinity are not restricted by easements and are better capable of constructing 
attached garages without running afoul of the minimum yard requirements in the R-1 
District. 
 
5. The granting of the variance will not be of substantial detriment to the adjacent 
property. 
 
In staff’s opinion, the granting of the variance will not be a substantial detriment to the 
adjacent property or nearby properties in the vicinity. According to the applicant, the 
adjacent neighbor, who has lived at that property since 1998, has seen the carport as 
a garage since well before the applicant moved in. There appear to be no complaints 
regarding this garage, and staff sees no detriment.  
 
6. The variance will be in harmony with the purposes of this Ordinance and will not be 
contrary to the public interest.  
 
The applicant has no other form of remedy under the Zoning Ordinance other than a 
variance amendment except to restore the approved carport to the original condition, or 
removal of the garage entirely. As mentioned above, the carport was approved in 1981 
and constructed in 1982, and there has been no impact to adjacent neighbors. In staff’s 
opinion, approval of the requested amendment will not be contrary to the public interest. 
 
 
CONCLUSION 
 
Staff believes that the subject application is in conformance with the applicable Zoning 
Ordinance provisions with respect to the accessory dwelling unit. Staff further believes 
that the presence of the chickens on this property has posed no issues for the adjacent 
properties and should be permitted to continue, subject to the Proposed Development 
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Conditions. Finally, staff believes that the approval of the variance amendment would 
not impact the adjacent neighbor, and would legalize an existing conversion that is more 
consistent with properties in the immediate vicinity.  
 
RECOMMENDATION 
 
Staff recommends approval of SP 2016-PR-089 for the accessory dwelling unit and for 
the keeping of up to 10 chickens on the subject property with adoption of the Proposed 
Development Conditions contained in Appendix 1.   
 
Staff recommends approval of VCA 81-C-059 with adoption of the Proposed 
Development Conditions contained in Appendix 1. 
 
It should be further noted that the content of this report reflects the analysis and 
recommendations of staff; it does not reflect the position of the Board of Zoning 
Appeals. 
 
The approval of this application does not interfere with, abrogate or annul any 
easements, covenants, or other agreements between parties, as they may apply to the 
property subject to the application. 
 
 
APPENDICES 

1. Proposed Development Conditions 
2. Applicant’s Statement of Justification, ADU Floor Layout, and Select File 

Photographs 
3. Applicant’s Affidavits  
4. Notice of Violation – dated June 4, 2014 
5. Available Street File Records 
6. Agency Comments                                                                                                                                                                  
7. Applicable Zoning Ordinance Provisions 
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PROPOSED DEVELOPMENT CONDITIONS 
 

SP 2016-PR-089 
 

November 23, 2016 
 

If it is the intent of the Board of Zoning Appeals to approve SP 2016-PR-089 located at 
Tax Map 46-4 ((2)) 43A to permit modification to the limitations on the keeping of 
animals pursuant to Sect. 8-917 of the Zoning Ordinance; to permit an accessory 
dwelling unit pursuant to Sect. 8-918 of the Zoning Ordinance; and to permit a reduction 
in minimum yard requirements based on errors in building location to permit an 
accessory structure (playhouse) to remain 8.6 feet and a deck/patio to remain 8.5 feet 
from a side lot line pursuant to Sect. 8-914 of the Zoning Ordinance, staff recommends 
that the Board condition the approval by requiring conformance with the following 
development conditions. 
 
1. This special permit is approved for the location and size of the accessory 

structure (playhouse), the patio located 8.5 feet from the side lot line, and the 
chicken coop as shown on the plat entitled “Special Permit Plat Lot 43A Fairfax 
Farms,” prepared by Michael L. Flynn, LS of Alexandria Surveys, LLC, dated 
October 26, 2015, last revised August 15, 2016 and received August 30, 2016, 
and approved with this application, as qualified by these development conditions.   
 

2. With respect to the modification to the limitation on the keeping of animals 
(chickens) and the accessory dwelling unit, this approval is granted to the 
applicant, Tan Le, only, and is not transferable without further action of the 
Board, and is for the location indicated on the application, 3700 Highland Place, 
and is not transferable to other land.  
 

3. A copy of the special permit shall be made available to all departments of the 
County of Fairfax upon request. 
 

Pursuant to Sect. 8-917 (Modification on Keeping of Animals): 
 
4. This approval shall be for a maximum of ten (10) hen chickens. No roosters are 

permitted. 
 

5. All chicken waste shall be thoroughly composted before use or distribution, or 
removed from the site. Any composted waste used on-site shall not be spread 
except in an environmentally responsible manner, and not during winter months 
when the ground is frozen, or during the summer months. 
 

6. The composting site shall be covered to prevent leaching of pollutants. 
 

7. The chickens shall remain in a fenced area at all times. 
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Pursuant to Sect. 8-918 (Accessory Dwelling Units): 
 
8. The occupant(s) of the principal dwelling and the ADU shall be in accordance 

with Par. 5 of Sect. 8-918 of the Zoning Ordinance.  
 

9. The layout of the ADU shall be consistent with the depiction in Attachment 1 to 
these conditions.  
 

10. Parking for the ADU shall be accommodated on site. 
 

11. The applicant shall apply for building permits within thirty (30) days of approval of 
this special permit for the second kitchen located in the ADU. Final inspections 
shall be passed within six (6) months of approval. 
 

12. Provisions shall be made for the inspection of the property by County personnel 
during reasonable hours upon prior notice, and the ADU shall meet applicable 
regulation for building safety, health and sanitation. 
 

13. The ADU shall be approved for a period of five (5) years from the final approval 
date of the special permit and may be extended for five (5) year periods with prior 
approval of the Zoning Administrator in accordance with Sect. 8-012 of the 
Zoning Ordinance.  
 

This approval, contingent upon the above-noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations 
or adopted standards. 
 
Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall take effect 
upon adoption of a resolution of approval by the Board of Zoning Appeals. 
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PROPOSED DEVELOPMENT CONDITIONS 
 

VCA 81-C-059 
 

November 23, 2016 
 

If it is the intent of the Board of Zoning Appeals to approve VCA 81-C-059 located at 
Tax Map 46-4 ((2)) 43A to amend V 81-C-059, to allow the conversion of a carport 
approved under the previous variance to a garage to remain, pursuant to Section 18-
401 of the Fairfax County Zoning Ordinance, staff recommends that the Board condition 
the approval by requiring conformance with the following development conditions. 
 
1. This variance is granted for the carport converted to a garage as shown on the 

plat entitled “Special Permit Plat Lot 43A Fairfax Farms,” prepared by Michael L. 
Flynn, LS of Alexandria Surveys, LLC, dated October 26, 2015, last revised 
August 15, 2016 and received August 30, 2016, and approved with this 
application, as qualified by these development conditions.   
 

2. The applicant shall apply for building permits within thirty (30) days of approval of 
this variance amendment for the carport conversion and installation of the garage 
door. Final inspections shall be passed within three (3) months of approval. 

 
This approval, contingent upon the above-noted conditions, shall not relieve the 
applicant from compliance with the provisions of any applicable ordinances, regulations 
or adopted standards. 
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Accessory Dwelling Unit Layout 
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Select Photographs Provided by Applicant 

 
Image 1: The front of the residence. Note the finished garage on the left.  

 
Image 2: The north side of the residence. The access easement to Lot 43B is in the 
woods. 
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Image 3: The patio located 8.5 feet from the side lot line. The barbeque grill is included 
with the deck because it is integrated into the patio design. 

 
Image 4: View of a playset and the detached patio/deck which are not subjects of this 
application. 
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Image 5: View of the playset and the playhouse with attached small deck that is one of 
the errors in building location requests. 

 
Image 6: The rear of the residence. The second story was built in 2012 and final 
inspected in 2013. The door on the lower right is the rear access for the proposed ADU. 



SP 2016-PR-089/VCA 81-C-059  APPENDIX 2 

 
Image 7: Front view of the playhouse with playset in the foreground. Note the existing 
screening in the background. 

 
Image 8: Chicken coop on the left and storage shed on the right. Note there is an 
electrical extension cord running to the coop from above. 
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Image 9: Another view of the chicken coop looking back toward Lot 43B. Note the 
residence on that lot is on the left of this image, about 226 feet away from the coop. 

 
Image 10: The second kitchen currently in the proposed ADU. 
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Image 11: ADU bedroom #1. 
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Image 12: ADU bedroom #2 (currently an office/workout space) 
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Image 13: The current garage, finished façade and door provided by applicant. The 
conversion was done by a previous owner. 

 
Image 14L Image from 2013 taken from MS Maps showing the converted garage prior 
to the new façade.  
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Department of Public Works and Environmental Services
Urban Forest Management Division

12055 Government Center Parkway, Suite 518
Fairfax, Virginia 22035-5503

Phone 703-324-1770, TTY: 711, Fax: 703-653-9550  
www.fairfaxcounty.gov/dpwes

 

 
        
 
 
 
DATE:                 September 27, 2016 
 
TO: Heath Eddy, Staff Coordinator 

Zoning Evaluation Division, DPZ 
 
FROM: Jay Banks, Urban Forester II 
 Forest Conservation Branch, DPWES 
 
SUBJECT: Fairfax Farms Lot 43A - 3700 Highland Place 
 SP 2016-PR-089 & VCA 81-C-059 
 
 
The Urban Forest Management Division (UFMD) has completed its review of the Application 
for a Special Permit, SP 2016-PR-089 received August 4, 2016, VCA 81-C-059 received on 
August 19, 2016, Statement of Justification received on August 31, 2016, and Special Permit Plat 
date stamped as received by the Department of Planning and Zoning on August 30, 2016.  
 
Based on this review the UFMD has no specific comments. Should any additional improvements 
or additions to the accessory structure/playhouse, chicken coop, carport/garage, deck, or 
accessory dwelling unit be approved, the UFMD recommends that the applicant take reasonable 
steps to maximize the preservation of existing vegetation by minimizing soil disturbance to only 
that necessary to access and construct those improvements and by providing the tree protection 
fencing along the proposed limits of disturbance to protect trees that may be impacted by these 
activities.  
 
If further assistance is desired, please contact me at 703 324-1770. 
 
 
 
JB/tw 
 
UFMDID #: 220264 
 
cc: DPZ File 

 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
 

M E M O R A N D U M 
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Zoning Ordinance Provisions 
 

2-512 Limitations on the Keeping of Animals 
 

1. The keeping of commonly accepted pets shall be allowed as an accessory 
use on any lot, provided such pets are for personal use and enjoyment, and 
not for any commercial purpose. Dogs shall be subject to the provisions of 
Par. 2 below. 

 
2. The keeping of dogs, except a kennel as permitted by the provisions of Part 6 

of Article 8, shall be allowed as an accessory use on any lot in accordance 
with the following: 

 
A. The number of dogs permitted shall be in accordance with the following 

schedule, except that, in determining the number of dogs allowed, only 
those dogs six (6) months or older in age shall be counted. 

 
Number of Dogs Minimum Lot Size 
 
1 to 2   No requirement 
3 to 4   12,500 square feet 
5 to 6   20,000 square feet 
7 or more 25,000 square feet plus 5,000 square feet for 

each additional dog above 7 

B. Notwithstanding the above, dogs in numbers greater than those set forth 
above may be kept on a lot when it can be demonstrated that: 

 
(1) Such dogs were kept on the lot prior to October 11, 1977 and have 

continued to be kept on such lot; or 
 
(2) Three (3) dogs were kept on a lot of less than 12,500 square feet in 

size, or five (5) dogs were kept on a lot of 12,500 to 19,999 square feet 
in size, prior to February 25, 1985. 

 
The provisions of this Paragraph B shall apply only to existing dogs 

when evidence is submitted which specifically identifies each animal 
and documents that such animal was present on the lot in accordance 
with the applicable time frames set forth above. 

 
Nothing in this Ordinance shall be construed to determine the type of 
license required for dogs under the provisions of Chapter 41 of The 
Code. 
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3. The keeping of livestock or domestic fowl shall be allowed as an accessory 
use on any lot of two (2) acres or more in size. The keeping of such livestock 
or domestic fowl shall be in accordance with the following: 

 
A. The number of livestock kept on a given lot shall not exceed the ratio of 

one (1) animal unit per one (1) acre, with an animal unit identified as 
follows: 

 
2 head of cattle = 1 animal unit 
5 sheep  = 1 animal unit 
3 horses  = 1 animal unit 
5 swine  = 1 animal unit 
5 goats  = 1 animal unit 
5 llamas  = 1 animal unit 
5 alpacas  = 1 animal unit 

 
Horses shall include ponies, mules, burros and donkeys. In determining 
the number of livestock permitted, only horses six (6) months or older in 
age and cattle, sheep, goats, and swine one (1) year or older in age shall 
be counted. In addition, in determining the number of livestock permitted, 
combinations of animals are allowed, provided that the ratio of one (1) 
animal unit per one (1) acre is maintained.   

 
B. The number of domestic fowl kept on a given lot shall not exceed the ratio 

of one (1) bird unit per one (1) acre, with a bird unit identified as follows: 
 

32 chickens = 1 bird unit 
16 ducks  = 1 bird unit 
8 turkeys  = 1 bird unit 
8 geese  = 1 bird unit 

 
In determining the number of domestic fowl permitted, only fowl six (6) 
months or older in age shall be counted. 

 
4. The keeping of honeybees in four (4) beehives or less shall be allowed as an 

accessory use on any lot. On any lot of 10,000 square feet in size or larger, 
more than four (4) beehives may be kept, provided there is an additional lot 
area of 2500 square feet for each hive. In all instances, there shall be one (1) 
adequate and accessible water source provided on site and located within 
fifty (50) feet of the beehive(s). In addition, if the landing platform of a hive 
faces and is within ten (10) feet of any lot line, there shall be a flight path 
barrier, consisting of a fence, structure or plantings not less than six (6) feet in 
height, located in front of the hive. 

 
5. The keeping of racing, homing, or exhibition (fancy) pigeons shall be allowed 

as an accessory use on any lot 10,000 square feet or more in size. 
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6. All accessory structures associated with the keeping or housing of animals 

shall be located in accordance with the provisions of Part 1 of Article 10. 
 
7. The BZA may approve a special permit to modify the provisions of 

Paragraphs 1 through 6 above, but only in accordance with Part 9 of Article 8; 
provided, however, that a kennel, animal shelter or riding or boarding stable 
shall be subject to the provisions of Part 6 of Article 8. 

 
8. The keeping of wild, exotic, or vicious animals shall not be allowed except as 

may be permitted by Chapter 41 of The Code. 
 
 
8-006 General Standards 
 
In addition to the specific standards set forth hereinafter with regard to particular 
special permit uses, all special permit uses shall satisfy the following general 
standards: 

 
1. The proposed use at the specified location shall be in harmony with the 

adopted comprehensive plan. 
 

2. The proposed use shall be in harmony with the general purpose and intent of 
the applicable zoning district regulations. 
 

3. The proposed use shall be such that it will be harmonious with and will not 
adversely affect the use or development of neighboring properties in 
accordance with the applicable zoning district regulations and the adopted 
comprehensive plan. The location, size and height of buildings, structures, 
walls and fences, and the nature and extent of screening, buffering and 
landscaping shall be such that the use will not hinder or discourage the 
appropriate development and use of adjacent or nearby land and/or buildings 
or impair the value thereof. 
 

4. The proposed use shall be such that pedestrian and vehicular traffic 
associated with such use will not be hazardous or conflict with the existing 
and anticipated traffic in the neighborhood.  
 

5. In addition to the standards which may be set forth in this Article for a 
particular group or use, the BZA shall require landscaping and screening in 
accordance with the provisions of Article 13. 
 

6. Open space shall be provided in an amount equivalent to that specified for 
the zoning district in which the proposed use is located. 
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7. Adequate utility, drainage, parking, loading and other necessary facilities to 
serve the proposed use shall be provided. Parking and loading requirements 
shall be in accordance with the provisions of Article 11. 
 

8. Signs shall be regulated by the provisions of Article 12; however, the BZA, 
under the authority presented in Sect. 007 below, may impose more strict 
requirements for a given use than those set forth in this Ordinance. 

 
 
8-903 Standards for All Group 9 Uses 
 
In addition to the general standards set forth in Sect. 006 above, all Group 9 
special permit uses shall satisfy the following standards:  
 
1. All uses shall comply with the lot size and bulk regulations of the zoning 

district in which located, except as may be qualified below. 
 

2. All uses shall comply with the performance standards specified for the zoning 
district in which located. 

 

3. Before establishment, all uses, including modifications or alterations to 
existing uses, shall be subject to the provisions of Article 17, Site Plans, or 
other appropriate submission as determined by the Director. 

 

8-914  Provisions for Approval of Reduction to the Minimum Yard 
Requirements Based on Error in Building Location  

 
The BZA may approve a special permit to allow a reduction to the minimum yard 
requirements for any building or a modification to the location regulations of any 
freestanding accessory structure existing or partially constructed which does not 
comply with such requirements applicable at the time such building or structure 
was erected, but only in accordance with the following provisions:  
 
1.  Notwithstanding Par. 2 of Sect. 011 above, all applications shall be 

accompanied by ten (10) copies of a plat and such plat shall be presented on 
a sheet having a maximum size of 24" x 36", and one 8 ½" x 11" reduction of 
the plat. Such plat shall be drawn to a designated scale of not less than one 
inch equals fifty feet (1" = 50'), unless a smaller scale is required to 
accommodate the development. Such plat shall be certified by a professional 
engineer, land surveyor, architect, or landscape architect licensed by the 
State of Virginia and such plat shall contain the following information:  

 
A.  Boundaries of entire property, with bearings and distances of the 

perimeter property lines and of each zoning district.  
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B.  Total area of the property and of each zoning district in square feet or 
acres.  

 
C.  Scale and north arrow, with north, to the extent feasible, oriented to the 

top of the plat and on all supporting graphics.  
 
D.  Location of all existing structures, with dimensions, including height of any 

structure and penthouse, and if known, the construction date(s) of all 
existing structures.  

 
E.  All required minimum yards to include front, side and rear, and a graphic 

depiction of the angle of bulk plane, if applicable, and the distances from 
all existing structures to lot lines.  

 
F. Means of ingress and egress to the property from a public street(s).  
 
G.  For nonresidential uses, the location of parking spaces, indicating 

minimum distance from the nearest property line(s). 
 
H.  If applicable, the location of well and/or septic field.  
 
I.  For nonresidential uses, a statement setting forth the maximum gross floor 

area and FAR for all uses.  
 
J.  Location of all existing utility easements having a width of twenty-five (25) 

feet or more, and all major underground utility easements regardless of 
width.  

 
K.  Seal and signature of professional person certifying the plat.  
 
In addition, the application shall contain a statement of justification explaining 
how the error in building location occurred and any supportive material such 
as aerial photographs, Building Permit applications, County assessments 
records, a copy of the contract to build the structure which is in error, or a 
statement from a previous owner indicating how the error in building location 
occurred.  
 

2.  The BZA determines that:  
 
A.  The error exceeds ten (10) percent of the measurement involved, or  
 
B.  The error is up to ten (10) percent of the measurement involved and such 

reduction or modification is requested in conjunction with the approval of a 
special permit for another use or application for a variance on the 
property, or is in conjunction with another special permit for an error in 
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building location on the property that exceeds ten (10) percent of the 
measurement involved, and  

 
C.  The noncompliance was done in good faith, or through no fault of the 

property owner, or was the result of an error in the relocation of the 
building subsequent to the issuance of a Building Permit, if such was 
required, and  

 
D.  Such reduction or modification will not impair the purpose and intent of this 

Ordinance, and  
 
E.  It will not be detrimental to the use and enjoyment of other property in the 

immediate vicinity, and  
 
F.  It will not create an unsafe condition with respect to both other property 

and public streets, and  
 
G.  To force compliance with the minimum yard requirements or location 

regulations would cause unreasonable hardship upon the owner.  
 
H.  The reduction or modification will not result in an increase in density or 

floor area ratio from that permitted by the applicable zoning district 
regulations.  

 
3.  In granting such a reduction or modification under the provisions of this 

Section, the BZA shall allow only a reduction or modification necessary to 
provide reasonable relief and may, as deemed advisable, prescribe such 
conditions, to include landscaping and screening measures, to assure 
compliance with the intent of this Ordinance.  

 
4.  Upon the granting of a reduction or modification for a particular building or 

structure in accordance with the provisions of this Section, the same shall be 
deemed to be a lawful building.  

 
5. The BZA shall have no power to waive or modify the standards necessary for 

approval as specified in this Section. 
 
 

8-917 Provisions for Modifications to the Limitations on the Keeping of 
Animals 

 
The BZA may approve a special permit to allow the keeping of animals that are 
not commonly accepted pets, to allow the keeping of animals in numbers greater 
and/or on lots smaller than permitted by Sect. 2-512, or to allow modifications to 
the location regulations of Par. 9 of Sect. 10-104, but only in accordance with the 
following: 
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1. In reviewing an application, the BZA shall consider the kinds and numbers of 

animals proposed to be kept, the characteristics thereof, the proposed 
management techniques, and the location that such animals will be kept on 
the lot.  The BZA may impose such conditions, to include screening and 
minimum yards, as may be necessary to ensure that there will be no adverse 
impact on adjacent property and no emission of noise and/or odor detrimental 
to other property in the area. 

 
2. Such modification may be approved if it is established that the resultant use 

will be harmonious and compatible with the adjacent area. 
 

3. Notwithstanding the requirements set forth in Par. 2 of Sect. 011 above, all 
applications shall be accompanied by ten (10) copies of a plat, which may be 
prepared by the applicant and shall contain the following information: 

 
A. The dimensions of the lot or parcel, the boundary lines thereof, and the 

area of land contained therein. 
 

B. The dimensions, height and distance to all lot lines of any existing or 
proposed building, structure or addition where such animals are to be 
kept. 
 

C. The delineation of any Resource Protection Area and Resource 
Management Area. 
 

D. The signature and certification number, if applicable, of the person 
preparing the plat. 

 
 

8-918 Additional Standards for Accessory Dwelling Units 
 

As established by the Fairfax County Board of Supervisors' Policy on Accessory 
Dwelling Units (Appendix 5), the BZA may approve a special permit for the 
establishment of an accessory dwelling unit with a single family detached 
dwelling unit but only in accordance with the following conditions: 

 
1. Accessory dwelling units shall only be permitted in association with a single 

family detached dwelling unit and there shall be no more than one accessory 
dwelling unit per single family detached dwelling unit. 

 
2. Except on lots two (2) acres or larger, an accessory dwelling unit shall be 

located within the structure of a single family detached dwelling unit. Any 
added external entrances for the accessory dwelling unit shall be located on 
the side or rear of the structure. 
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On lots two (2) acres or greater in area, an accessory dwelling unit may be 
located within the structure of a single family detached dwelling unit or within 
a freestanding accessory structure. 

 
3. The gross floor area of the accessory dwelling unit shall not exceed thirty-five 

(35) percent of the total gross floor area of the principal dwelling unit. When 
the accessory dwelling unit is located in a freestanding accessory structure, 
the gross floor area of the accessory dwelling unit shall not exceed thirty-five 
(35) percent of the gross floor area of the accessory freestanding structure 
and the principal dwelling unit. 

 
4. The accessory dwelling unit shall contain not more than two (2) bedrooms. 
 
5. The occupancy of the accessory dwelling unit and the principal dwelling unit 

shall be in accordance with the following: 
 

A. One of the dwelling units shall be owner occupied. 
 
B. One of the dwelling units shall be occupied by a person or persons who 

qualify as elderly and/or disabled as specified below: 
 

(1) Any person fifty-five (55) years of age or over and/or 
 
(2) Any person permanently and totally disabled. If the application is made 

in reference to a person because of permanent and total disability, the 
application shall be accompanied by a certification by the Social 
Security Administration, the Veterans Administration or the Railroad 
Retirement Board. If such person is not eligible for certification by any 
of these agencies, there shall be submitted a written declaration signed 
by two (2) medical doctors licensed to practice medicine, to the effect 
that such person is permanently and totally disabled. The written 
statement of at least one of the doctors shall be based upon a physical 
examination of the person by the doctor. One of the doctors may 
submit a written statement based upon medical information contained 
in the records of the Civil Service Commission which is relevant to the 
standards for determining permanent and total disability. 

 
For purposes of this Section, a person shall be considered 

permanently and totally disabled if such person is certified as required 
by this Section as unable to engage in any substantial gainful activity 
by reasons of any medically determinable physical or mental 
impairment or deformity which can be expected to result in death or 
can be expected to last for the duration of the person's life. 

 
C. The accessory dwelling unit may be occupied by not more than two (2) 

persons not necessarily related by blood or marriage. The principal single 



SP 2016-PR-089/VCA 81-C-059  APPENDIX 7 
 

family dwelling unit may be occupied by not more than one (1) of the 
following: 

 
(1) One (1) family, which consists of one (1) person or two (2) or more 

persons related by blood or marriage and with any number of natural 
children, foster children, step children or adopted children. 

 
(2) A group of not more than four (4) persons not necessarily related by 

blood or marriage. 
 

6. Any accessory dwelling unit established for occupancy by a disabled person 
shall provide for reasonable access and mobility as required for the disabled 
person. The measures for reasonable access and mobility shall be specified 
in the application for special permit. Generally, reasonable access and 
mobility for physically disabled persons shall include: 

 
A. Uninterrupted access to one (1) entrance; and 
 
B. Accessibility and usability of one (1) toilet room. 

 
7. The BZA shall review all existing and/or proposed parking to determine if 

such parking is sufficient to meet the needs of the principal and accessory 
dwelling units. If it is determined that such parking is insufficient, the BZA may 
require the provision of one (1) or more off-street parking spaces. Such 
parking shall be in addition to the requirements specified in Article 11 for a 
single family dwelling unit. 

 
8. The BZA shall determine that the proposed accessory dwelling unit together 

with any other accessory dwelling unit(s) within the area will not constitute 
sufficient change to modify or disrupt the predominant character of the 
neighborhood. In no instance shall the approval of a special permit for an 
accessory dwelling unit be deemed a subdivision of the principal dwelling unit 
or lot. 

 
9. Any accessory dwelling unit shall meet the applicable regulations for building, 

safety, health and sanitation. 
 
10. Upon the approval of a special permit, the Clerk to the Board of Zoning 

Appeals shall cause to be recorded among the land records of Fairfax County 
a copy of the BZA's approval, including all accompanying conditions. Said 
resolution shall contain a description of the subject property and shall be 
indexed in the Grantor Index in the name of the property owners. 

 
11. The owner shall make provisions to allow inspections of the property by 

County personnel during reasonable hours upon prior notice. 
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12. Special permits for accessory dwelling units shall be approved for a period 
not to exceed five (5) years from the date of approval; provided, however, that 
such special permits may be extended for succeeding five (5) year periods in 
accordance with the provisions of Sect. 012 above. 

 
13. Notwithstanding Par. 5 of Sect. 9-012, any accessory dwelling unit approved 

prior to July 27, 1987 and currently valid may be extended in accordance with 
the provisions of this Section and Sect. 012 above. 

 
 

18-404 Required Standards for Variances 

In furtherance of the requirements of §15.2-2309 of the Code of Virginia, to grant 

a variance, the BZA shall make specific findings based on the evidence before it 

that the application satisfies all of the following enumerated requirements:  

1. That the property interest in the subject property for which the variance is 
being requested was acquired in good faith, and the applicant did not create 
any hardship for which relief is sought.  
 

2. That the condition or situation of the subject property or the intended use of 
the subject property is not of so general or recurring a nature as to make 
reasonably practicable the formulation of a general regulation to be adopted 
by the Board of Supervisors as an amendment to the Zoning Ordinance. 
 

3. That the strict application of this Ordinance would unreasonably restrict the 
utilization of the subject property, or the granting of the variance would 
alleviate a hardship due to a physical condition relating to the subject property 
or improvements thereon at the time of the effective date of the Ordinance. 
 

4. That such unreasonable restriction or hardship is not shared generally by 
other properties in the same zoning district and the same vicinity. 
 

5. That the granting of the variance will not be of substantial detriment to 
adjacent property. 

 
6. That the variance will be in harmony with the purposes of this Ordinance and 

will not be contrary to the public interest. 
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