APPLICATION ACCEPTED: May 24, 2019
PLANNING COMMISSION: September 12, 2019
BOARD OF SUPERVISORS: September 24, 2019 @ 3:00 p.m.

County of Fairfax, Virginia
August 29, 2019
STAFF REPORT
PCA 1998-HM-036
HUNTER MILL DISTRICT
APPLICANTS/OWNERS:

Srinivas Akella
Krishna Kidambi
Na Ayuttaya Anuchit Suthus
Benjawan Piyawannarat
Mayur Maniar
Sonal Maniar
Salena Khan Azaad
Zalena Khan-Ramprashad
Paul Fauser
Kristine Fauser

STREET ADDRESS:

2719, 2721, 2723, 2725, and 2727 Robaleed Way,
Oak Hill, 20171

ZONING:

R-3

TAX MAP REFERENCE:

25-4 ((21)) 1, 2, 3, 25, and 26

SITE AREA:

1.5027 acres

PLAN MAP:

Residential, 2-3 du/ac

15.2.2303.4 STATUS:

Exempt: Amendment of previously approved case

PROPOSAL:

To amend proffers for RZ 1998-HM-036.

STAFF RECOMMENDATION:
Staff recommends approval of PCA 1998-HM-036, subject to the execution of proffers
consistent with those contained in Appendix 1.
Brandon McCadden

Department of Planning and Development
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509
Phone 703-324-1290 FAX 703-324-3924
www.fairfaxcounty.gov/planning-development/

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Supervisors.
The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property
subject to the application.
For additional information, call Zoning Evaluation Division, Department of Planning and
Development at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax,
Virginia 22035.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).

SRINIVAS AKELLA & KRISHNA N. KIDAMBI;
MAYUR H. MANIAR & SONAL B. MANIAR;
NA AYUTTAYA ANUCHIT SUTHUS &
PIYAWANNARAT BENJAWAN; PAUL D. FAUSER
& KRISTINE K. FAUSER; AZAAD SALENA &
KHAN-RAMPRASHAD ZALENA

Proffered Condition Amendment
PCA 1998-HM-036
Accepted:
Proposed:

05/24/2019

AMEND PROFFERS ASSOCIATED WITH RZ 1998-HM-036

Area:
1.5 AC; DISTRICT - HUNTER MILL
Zoning Dist Sect:
2721, 2723, 2719, 2725 AND 2727
Located:
ROBALEED WAY, OAK HILL, VA 20171
R-3
Zoning:
Overlay Dist:
025-4-/21/ /0001 /21/ /0002 /21/
Map Ref Num:
/0003 /21/ /0025 /21/ /0026
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A GLOSSARY OF TERMS FREQUENTLY
USED IN STAFF REPORTS WILL BE
FOUND AT THE BACK OF THIS REPORT

DESCRIPTION OF THE APPLICATION
The applicants request approval of a Proffered Condition Amendment (PCA) to revise
proffer 10, accepted in 1999 in order to permit modification of the terms of the required
landscape easement located between Lawyers Road and the subject properties. The
existing proffer language only permits noise attenuation fencing and landscaping within
the easement, but assumed a different lot configuration than that which was constructed.
The applicants propose to modify the proffer language to allow typical accessory
structures like patios and decks to be located in the landscape easement, while
maintaining the intent of the existing proffer to provide buffering from Lawyers Road.
In accordance with Sect. 15.2-20303.4 of the Code of Virginia, the application is exempt
from the recent amendments to the code regarding conditional rezoning as the applicant
is proposing to amend proffered conditions on a case accepted and approved prior to
July 1, 2016.
Copies of the proffers, statement of justification, and affidavit are contained in
Appendices 1-3. A copy of the previously approved General Development Plan is in
Appendix 4.

LOCATION AND CHARACTER
As depicted in Figure 1, the five subject parcels are located along Lawyers Road. Two
parcels are located to the south of the intersection of Lawyers Road and Robaleed Way
and three parcels are located north of the intersection. All of the parcels are located in
the Robaleed subdivision in the Hunter Mill District. Each parcel is developed with a
single-family detached dwelling ranging in size from 3,304 to 4,130 square feet. The
dwellings face Robaleed Way. Outlot B, which is 5 feet in width, is located to the rear of
the three dwellings to the north of the intersection of Robaleed Way and Lawyers Road.
The outlot is owned and maintained by the Robaleed Homeowners Association and is
not subject to this PCA. The subject parcels are zoned R-3 and the composition of
surrounding development is detailed in Table 1.
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Figure 1: Aerial view of subject properties along Lawyers Road
Source: Pictometry
Table 1: Surrounding Conditions
Existing Zoning:
North:

R-2C

South:

R-2C

West

R-2C

East:

R-1

Existing Use:
Single-Family Detached
(Fox Mill Estates)
Single-Family Detached
(Fox Mill Estates)
Single-Family Detached
(Fox Mill Estates)
Single-Family Detached
(Moneys Corner)

Plan Recommendation:
Residential (1-2 du/ac)
Residential (1-2 du/ac)
Residential (1-2 du/ac)
Residential (0.5-1.0 du/ac)

BACKGROUND
Rezoning History
On January 25, 1999, the Board of Supervisors approved RZ 1998-HM-036, which
rezoned 10.87 acres of land from the R-1 district to the R-3 district to permit development
of 26 single-family detached dwellings, subject to proffers dated December 17, 1998.
Copies of the proffers are included as Appendix 4.
Proffer 10 required the developer to provide a 20 foot wide landscape buffer easement
along the property line abutting Lawyers Road to include noise attenuation fencing and
landscaping (Appendix 4). The purpose of the proffer was to provide a protected buffer
area to screen the development from Lawyers Road. The required landscape easement
along Lawyers Road was formally recorded on April 5, 2000 and runs to the benefit of
the Robaleed Homeowners Association (Appendix 5).
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The approved General Development Plan depicted the five subject properties as having
yards approximately 30-40 feet deep between the rear of the dwellings and Lawyers
Road, inclusive of the 20 foot landscape easement. When the final subdivision plat was
approved on May 17, 2000, however, the location of Robaleed Way was shifted south,
which caused the depth of the five subject properties to be reduced. Consequently,
when the dwellings were constructed in 2001 and 2002, they were located closer to
Lawyers Road. Additionally, an outlot 5 feet in width was created between lots 1, 2, and
3 and Lawyers Road. In the case of 2723 Robaleed Way, the rear exterior wall of the
dwelling is 20 feet from the property line and therefore the entire yard is encumbered by
the landscape easement. A wood panel fence, mature trees, and shrubs are located in
the landscape easement and maintained by the homeowners association.
Recent History
In response to a complaint about an accessory structure in the front yard of 2723
Robaleed Way, a Department of Code Compliance investigator inspected the property
on December 21, 2015 and issued a Notice of Violation for multiple structures including:
• Rear yard coverage exceeding 30%
• Accessory structures (detached patio and fire pit) in a front yard
• Accessory storage structure (shed) in a front yard on a lot less than 36,000
square feet
• Fence greater than 4.0 feet in height in a front yard
• Accessory structure (pergola) too close to the rear and side lot lines
• Accessory structure (screening panel) too close to the rear and side lot lines
• Accessory structure (deck) too close to the rear and side lot lines
The property owner filed special permit and variance applications on May 10, 2017 to
allow the offending structures to remain. During the April 18, 2018 Board of Zoning
Appeals (BZA) public hearing for SP 2018-HM-006 and VC 2018-HM-001, questions
were raised about the status of the restriction in proffer 10 on structures in the
landscape buffer easement. Upon further investigation, staff determined that proffer 10
would need to be amended before SP 2018-HM-006 and VC 2018-HM-001 could be
decided by the BZA. In addition, staff identified four other lots in the subdivision that
were also affected by proffer 10 to varying degrees. Subsequently, the five property
owners affected by the landscape easement filed PCA 1998-HM-036 on May 24, 2019.
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Figure 2: Aerial view of the accessory storage structure and accessory structures at 2723 Robaleed
Way where relief is being sought by special permit and variance
Source: Pictometry

COMPREHENSIVE PLAN PROVISIONS
Plan Area:

III

Planning District:

Upper Potomac

Planning Sector:

West Ox (UP7)

Plan Map:

Residential: 2-3 dwelling units/acre

Plan Text:
In the Fairfax County Comprehensive Plan, 2017 Edition, Area III, Upper Potomac
Planning District, Amended through October 16, 2018, UP7-West Ox Planning Sector,
Page 82, the Plan, as applied to the application area, states the following:
The area generally between Fox Mill Road, Lawyers Road, and West Ox
Road and the Fairfax County Parkway is planned for residential use at 1-2
dwelling units per acre.
The subject properties were developed in accordance with the Comprehensive Plan.
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DESCRIPTION OF THE APPLICATION
The previously approved GDP is in Appendix 4. Since the applicant is only proposing a
change to the proffers, a revised GDP was not required and the application will continue
to be governed by the previously approved GDP.
The applicant is seeking a single-issue PCA to modify proffer 10 from the original
rezoning application, which currently states:
“10. The Applicant shall provide a twenty (20) foot wide landscape buffer within the rear
yard of lots abutting Lawyers Road to include a noise attenuation fence and/or a bermfence combination with landscaping as shown on Sheet Four (4) of the GDP. The
Applicant shall record in the deeds a twenty (20) foot wide landscape easement of those
lots abutting Lawyers Road. The easement shall be solely for the purpose of maintaining
the plantings, landscaping, and fencing in said easement along Lawyers Road which shall
be the responsibility of the individual homeowners and/or a Homeowners Association. No
structures other than noise attenuate fencing shall be constructed within the easement.”
The applicants are seeking to amend the above proffer language to allow structures in
the landscape easement as long as they do not negatively impact the original intent of
the easement to mitigate traffic noise generated by Lawyers Road. The revised language
removes the statement “No structures other than noise attenuate fencing shall be
constructed within the easement”, which would permit the owners of the subject
properties to construct typical accessory structures like patios and decks in the easement
that are prohibited by the existing language. The revised language also more precisely
identifies the location of the required noise attenuation fencing and landscaping that
would be maintained by the Robaleed Homeowners Association. Any new or existing
accessory structures would be required to comply with the setback requirements of the
R-3 zoning district, unless the structures are vested. Structures that are not vested and
do not meet setback requirements must obtain a special permit or variance from the BZA.
There are no other changes proposed with this application and all other previously
accepted proffers will continue to apply to the subject properties.
ANALYSIS
The original proffer was intended to protect the subdivision, specifically the five subject
properties, by requiring the developer to provide noise attenuation fencing and
landscaping along Lawyers Road. The original site layout accommodated this goal, while
still allowing functional rear yards for the properties impacted by the landscape easement.
However, the layout of the subdivision was modified during the subdivision plan. The
proposed proffer language still requires noise attenuation fencing and landscaping, as
originally intended. Additionally, the proposed language does not change or limit the
landscape easement itself. Staff believes this satisfies the original intent of the proffer
and provides more functional use of the rear yards of the subject properties.
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No other issues were identified by staff. Copies of the memos from these departments
are included as Appendices 6-12.

ZONING ORDINANCE PROVISIONS (Appendix 13)
The proposed proffered condition amendment does not alter the previous analysis
regarding the general or design standards for the Robaleed subdivision or other
applicable Zoning Ordinance provisions as established with the currently proffered
General Development Plan for the subject property.

CONCLUSION AND RECOMMENDATIONS
Staff Conclusions
Staff concludes that the proposal is in harmony with the Comprehensive Plan and is in
conformance with the applicable Zoning Ordinance provisions, subject to the execution
of the proffers contained in Appendix 1. It should be stressed that approval of PCA
1998-HM-036 does not affect the status of the ongoing special permit and variance
applications for 2723 Robaleed Way. If this application is approved by the Board of
Supervisors, the owner of 2723 Robaleed Way will still be required to obtain approval
from the BZA to allow any structures that violate the Zoning Ordinance to remain.
Recommendations
Staff recommends approval of PCA 1998-HM-036, subject to the execution of the
proffers consistent with those contained in Appendix 1 of this report. Approval of this
PCA is not an endorsement of or recommendation of support for the deferred BZA
applications.
It should be noted that it is not the intent of the staff to recommend that the Board, in
adopting any conditions proffered by the owners, relieve the applicants/owners from
compliance with the provisions of any applicable ordinances, regulations, or adopted
standards; and that, should this application be approved, such approval does not
interfere with, abrogate or annul any easements, covenants, or other agreements
between parties, as they may apply to the property subject to this application.
It should be further noted that the content of this report reflects the analysis and
recommendations of staff, it does not reflect the position of the Board of Supervisors.

APPENDICES
1.
2.
3.
4.

Draft Proffers
Statement of Justification
Affidavit
Previously Approved Proffers for RZ 98-HM-036 and General Development Plan
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5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Landscape Easement Language
Urban Forest Management Analysis
SDID Analysis
VDOT Analysis
FCDOT Analysis
Public Schools Review
Wastewater Planning Analysis
Fairfax Water Analysis
Zoning Ordinance Provisions
Glossary
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APPENDIX 1
Draft PROFFER STATEMENT
PCA 1998-HM-036
August 29, 2019
Pursuant to Section 15.2-2303(A) of the Code of Virginia, 1950, as amended, pursuant
to Section 18-204 of the Fairfax County Zoning Ordinance, and subject to the Fairfax County
Board of Supervisors approving this proffered condition amendment for Tax Map Parcels 25-4
((21)) 1, 2, 3, 25, and 26, (the “Property”), the Title Owners/Applicants for its successors and
assigns, hereby reaffirms the previous proffers applicable to the Property, which will remain in
full force and effect, except that Proffer #10 shall be revised with the following amended language:
10.

Noise attenuation fencing must be maintained along Lawyers Road, and landscaping
meeting the requirements of the existing landscaping easement, as may be amended,
must be maintained. The fencing and landscaping may be located on either individual lots
[Tax Map Parcels 25-4 ((21)) Parcels 1, 2, 3, 25, and 26] or on Outlot B [Tax Map Parcel
25-4 ((21)) B].

TITLE OWNERS:

By:

______________________________
Srinivas Akella
Owner of Tax Map 25-4 ((21)) 1
2723 Robaleed Way

______________________________
Krishna N. Kidambi
Owner of Tax Map 25-4 ((21)) 1
2723 Robaleed Way

______________________________
Na Ayuttaya Anuchit Suthus
Owner of Tax Map 25-4 ((21)) 2
2721 Robaleed Way

_____________________________
Benjawan Piyawannarat
Owner of Tax Map 25-4 ((21)) 2
2721 Robaleed Way
[Signatures continue on next page]

APPENDIX 1

_______________________________
Mayur H. Maniar
Owner of Tax Map 25-4 ((21)) 3
2719 Robaleed Way

_______________________________
Sonal B. Maniar
Owner of Tax Map 25-4 ((21)) 3
2719 Robaleed Way

_____________________________
Salena Azaad
Owner of Tax Map 25-4 ((21)) 26
2725 Robaleed Way

______________________________
Zalena Khan-Ramprashad
Owner of Tax Map 25-4 ((21)) 26
2725 Robaleed Way

______________________________
Paul D. Fauser
Owner of Tax Map 25-4 ((21)) 25
2727 Robaleed Way

______________________________
Kristine K. Fauser
Owner of Tax Map 25-4 ((21)) 25
2727 Robaleed Way

APPENDIX 2

Statement of Justification for Proffered Condition Amendment for RZ-1998-HM-036
This is a request for a Proffered Condition Amendment of the proffer that was accepted by the
Board of Supervisors in conjunction with the approval of RZ-1998-HM-036.
This proffer was approved on 22 December 1998 and the Building on Lot 1, 2723 Robaleed
Way was sold on 01/22/2002. The original building that was completed in January 2002 has the
below structures encroached in the 20' landscape easement as part of the original building
permit:
1. Stairs from the Family Room down to the deck
2. Major portion of the wooden deck
3. Walk up stairs from the basement along with Retaining wall and metal railing
These structures were in conflict with a proffer approved with the original Rezoning Application
RZ 98-HM-036 in 1998. Proffer Number 10 includes language that indicates no structures other
than noise attenuate fencing may be constructed within a 20-foot wide landscape easement that
runs along Lawyers Road. Property tax was assessed based on these structures and paid by
all the homeowners every year.
The homeowner for 2723 Robaleed Way applied for a Special Permit and a Variance
Application to accommodate additional developments. The Special Permit and the Variance
permit applications were heard by the BZA on April 18, 2018 and at that time BZA member Mr.
Hart raised the matter of the proffer violations on the property and requested to address the
violations through a PCA before the Special Permit and Variance application can be heard
again. Mr. Hart mentions the proffer pertains to the deck as well.
Further investigation by County staff revealed that during subdivision plat approval and
subsequent construction the road known as Robaleed Way was shifted east which significantly
reduced the width of the rear yard, placing almost all of it within the easement area. The result is
the proffer inadvertently precludes the normal use of the backyard not only for 2723 Robaleed
Way, but for several other homes adjacent to Lawyers Road within this community. Even
though the above structures were included in the final building permit, the proffer was never
modified to reflect the changes that the original building was built upon and a PCA is needed to
correct this.
A proffer condition amendment fee waiver was requested by the HOA to act as an agent for all
the 5 homeowners impacted with this landscape easement and was discussed in the Board of
Supervisors meeting on July 18, 2018. At the Board meeting, Supervisor Hudgins said that after
discussion with staff and an on-site visit, she believes this is a unique situation that occurred
through no fault of the current property owners or the HOA and that there is good cause to
waive the fees associated with this PCA. Supervisor Hudgins noted that her office will work
closely with staff to ensure changes in the language will address the various concerns identified
RECEIVED
Department of Planning & Zoning
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This proffer was approved on 22 December 1998 and the Building on Lot 1, 2723 Robaleed
Way was sold on 01/22/2002. The original building that was completed in January 2002 has the
below structures encroached in the 20' landscape easement as part of the original building
permit:
1. Stairs from the Family Room down to the deck
2. Major portion of the wooden deck
3. Walk up stairs from the basement along with Retaining wall and metal railing
These structures were in conflict with a proffer approved with the original Rezoning Application
RZ 98-HM-036 in 1998. Proffer Number 10 includes language that indicates no structures other
than noise attenuate fencing may be constructed within a 20-foot wide landscape easement that
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all the homeowners every year.
The homeowner for 2723 Robaleed Way applied for a Special Permit and a Variance
Application to accommodate additional developments. The Special Permit and the Variance
permit applications were heard by the BZA on April 18, 2018 and at that time BZA member Mr.
Hart raised the matter of the proffer violations on the property and requested to address the
violations through a PCA before the Special Permit and Variance application can be heard
again. Mr. Hart mentions the proffer pertains to the deck as well.
Further investigation by County staff revealed that during subdivision plat approval and
subsequent construction the road known as Robaleed Way was shifted east which significantly
reduced the width of the rear yard, placing almost all of it within the easement area. The result is
the proffer inadvertently precludes the normal use of the backyard not only for 2723 Robaleed
Way, but for several other homes adjacent to Lawyers Road within this community. Even
though the above structures were included in the final building permit, the proffer was never
modified to reflect the changes that the original building was built upon and a PCA is needed to
correct this.
A proffer condition amendment fee waiver was requested by the HOA to act as an agent for all
the 5 homeowners impacted with this landscape easement and was discussed in the Board of
Supervisors meeting on July 18, 2018. At the Board meeting, Supervisor Hudgins said that after
discussion with staff and an on-site visit, she believes this is a unique situation that occurred
through no fault of the current property owners or the HOA and that there is good cause to
waive the fees associated with this PCA. Supervisor Hudgins noted that her office will work
closely with staff to ensure changes in the language will address the various concerns identified
RECEIVED
Department of Planning & Zoning
APR 1 5 2019
Zoning Evaluation Division

by the Department of Planning and Zoning. Therefore, Supervisor Hudgins moved that the
Board
* waive the standard fees associated with the proffered condition amendment associated
with Rezoning Application RZ 98-HM-036
O direct staff to expeditiously process the application
Chairman Bulova seconded the motion and it carried by unanimous vote.
In January 2019, the HOA decided not to file the PCA so the homeowner of 2723 Robaleed
Way is seeking to file a Proffered Condition Amendment (PCA) to alter the language of Proffer
Number 10 to provide greater flexibility for all the properties that contain this landscape
easement, with respect to what can be placed in the easement area. This PCA once approved
will bring the property into compliance.
I sincerely request the Board Of Supervisors to approve the PCA application based on its merits
Very Respe
t

Ily„

4-11020t9
Srinivas Akella
2723 Robaleed Way

APPENDIX 3
PCA 1998-HM-036

REZONING AFFIDAVIT
DATE:

11

Srinivas Akella
(enter name of applicant or authorized agent)
(check one)
[

15 1 gO7

(enter date affidavit is notarized)

, do hereby state that I am an

applicant
applicant's authorized agent listed in Par. 1(a) below

in Application No.(s):

PCA 1998-HM-036
(enter County-assigned application number(s), e.g. RZ 88-V-001)

and that, to the best of my knowledge and belief, the following information is true:
1(a).

The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,*and, if any of the foregoing is a TRUSTEE,**
each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:
(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)
RELATIONSHIP(S)
(enter applicable relationships
listed in BOLD above)

NAME

ADDRESS
(enter number, street, city, state, and zip code)

SRINIVAS AKELLA
KRISHNA N KIDAMBI
NA AYUTTAYA ANUCHIT SUTHUS
PIYAWANNARAT BENJAWAN
MANIAR MAYUR H
MANIAR SONAL B
AZAAD SALENA
KHAN-RAMPRASHAD ZALENA
FAUSER PAUL D
FAUSER KRISTINE K

2723 Robaleed Way, Oak Hill, VA 20171
2723 Robaleed Way, Oak Hill, VA 20171
2721 Robaleed Way, Oak Hill, VA 20171
2721 Robaleed Way, Oak Hill, VA 20171
2719 Robaleed Way, Oak Hill, VA 20171
2719 Robaleed Way, Oak Hill, VA 20171
2725 Robaleed Way, Oak Hill, VA 20171
2725 Robaleed Way, Oak Hill, VA 20171
2727 Robaleed Way, Oak Hill, VA 20171
2727 Robaleed Way, Oak Hill, VA 20171

Applicant/Title Owner TaxMp 025-4((21))0001
Applicant/Co-Title Owner TaxMp 025-4((21))0001
Applicant/Title Owner TaxMp 025-4((21))0002
Applicant/Co-Title Owner TaxMp 025-4((21))0002
Applicant/Title Owner TaxMp 025-4((21))0003
Applicant/Co-Title Owner TaxMp 025-4((21))0003
Applicant/Title Owner TaxMp 025-4((21))0026
Applicant/Co-Title Owner TaxMp 025-4((21))0026
Applicant/Title Owner TaxMp 025-4((21))0025
Applicant/Co-Title Owner TaxMp 025-4((21))0025

SRINIVAS AKELLA

2723 Robaleed Way, Oak Hill, VA 20171

AGENT FOR TITLE OWNERS OF TM#'S:
TaxMp 025-4((21))0001
TaxMp 025-4421)10002
TaxMp 025-4((21))0003
"FaxMp 025-4((21))0025
TaxMp 025-4((21))0026

(enter first name, middle initial,
and last name)

(check if applicable)

[ ]

There are more relationships to be listed and Par. 1(a) is
continued on a "Rezoning Attachment to Par. 1(a)" form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units in the
condominium.
** List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state name of
each beneficiary).
)3RM FtZA-I Updated (7/1/06)
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REZONING AFFIDAVIT
DATE:

(enter date affidavit is notarized)

pcpi (998-HP-O3

for Application No. (s):
1(b).

ill/ koll

PCA 1998-HM-036
l/5 I qal

(enter County-assigned application number(s))

The following constitutes a listing***
of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders, and if the corporation is
an owner of the subject land, all of the OFFICERS and DIRECTORS of such corporation:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)
CORPORATION INFORMATION
NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
N/A

DESCRIPTION OF CORPORATION: (check one statement)
There are 10 or less shareholders, and all of the shareholders are listed below.
[ ]
There are more than 10 shareholders, and all of the shareholders owning 10% or more of
[ ]
any class of stock issued by said corporation are listed below.
There are more than 10 shareholders, but no shareholder owns 10% or more of any class
[ i
of stock issued by said corporation, and no shareholders are listed below.
NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

NAMES OF OFFICERS & DIRECTORS: (enter first name, middle initial, last name & title, e.g. President,
Vice President, Secretary, Treasurer, etc.)
N/A

(check if applicable)

[1

There is more corporation information and Par. 1(b) is continued on a "Rezoning
Attachment 1(b)" form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,

CONTRACT PURCHASER, or LESSEE*of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE*of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shaU also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.
FORM RZA-1 Updated (7/1/06)

REZONING AFFIDAVIT
DATE:
for Application No. (s):
1(c).

111--1 I 1,o 19

(enter date affidavit is notarized)
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(enter County-assigned application number(s))

The following constitutes a listing***
of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:
PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state and zip code)
N/A

(check if applicable)

[ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)
N/A

(check if applicable)

[ ] There is more partnership information and Par. 1(c) is continued on a "Rezoning
Attachment to Par. 1(c)" form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (6) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case elan APPLICANT, TITLE OWNER,

CONTRACT PURCHASER, or LESSEE*of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE*of the land
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.
FORM RZA-1 Updated (7/1/06)
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REZONING AFFIDAVIT
DATE:
for Application No. (s):
1(d).

2.

u) (1
(
(enter date affidavit is notarized)

PCP 1118-Ht1 - 036

PCA 1998-HM-036

ISLTO7

(enter County-assigned application number(s))

One of the following boxes must be checked:
[

In addition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE*of the land:

[x]

Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE*of the land.

That no member of the Fairfax County Board of Supervisors, Planning Commission, or any member of
his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.
EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter "NONE" on the line below.)
NONE

(check if applicable)

FORM RZA-1 Updated (7/1/06)

[ ]

There are more interests to be listed and Par. 2 is continued on a
"Rezoning Attachment to Par. 2" form.
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REZONING AFFIDAVIT
DATE:

3.

(enter date affidavit is notarized)

PC IA I

for Application No. (s):

PCA 1998-HM-036

9

—oz‘

(enter County-assigned application number(s))

That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Supervisors, Planning Commission, or any member of his or her immediate
household, either directly or by way of partnership in which any of them is a partner, employee, agent,
or attorney, or through a partner of any of them, or through a corporation in which any of them is an
officer, director, employee, agent, or attorney or holds 10% or more of the outstanding bonds or shares
of stock of a particular class, has, or has had any business or financial relationship, other than any
ordinary depositor or customer relationship with or by a retail establishment, public utility, or bank,
including any gift or donation having a value of more than $100, singularly or in the aggregate, with
any of those listed in Par. 1 above.
EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter "NONE" on line below.)

NONE

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)
(check if applicable)
4.

There are more disclosures to be listed and Par. 3 is continued on a
"Rezoning Attachment to Par. 3" form.

[

That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE*of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the following signature:
(check one)

bej Applicant

[ ] Applicant's Authorized Agent

(type or print first name, middle initial, last name, and title of signee)
Subscribed and sworn to before me this t7
of
, County/City of

VA

My commission expires:

J

ORM RZA-1 Updated (7/1/06)

day of

20 I

in the State/Comm.
A

vze c ,

'3 1, 2° I (-\

DEEPAK JOSHI

NOTARY PUBLIC
COMMONWEALTH OF VIRGINIA
EXPIRES DEC. 31,2019
COMMISSION
MY
COMMISSION # 7237806

OWNER CONSENT / AGENT AUTHORIZATRION

To Whom It May Concern:
uwe, Krishna N. Kidambi the undersigned applicant and/or title owner(s) of the property identified
below, do hereby authorize Srinivas Akella to act as agent(s) in the furtherance of an application
for a proffered condition amendment on my/our property located at:
Hill, Virginia - Tax Map No. 25-4 ((21)) -

2723

Robaleed Way, Oak

0001
APPLICANT/ TITLE OWNER

Date: April

14 ,2019

By:

X kiaLSLAIJ
Print name:

COMMONWEALTH/STATE OF:
CITY/COUNTY OF:

V tz_C4 Al A
V-04 PSK/C.

, to-wit:

The foregoing instrument was acknowledged before me this
h
14 6Aii,k13i
Juanita M. LAIN-Lyons
NOTARY PUBLIC
Commonwealth of Virginia
Reg. #4111609
Corn. Exp. Sept. 30,2022
ANINP,010•116PmairgwimawnweneeemnP,Rewurer+

Krishna N. Kidambi

1) -1-T" day of !Wit__

, 2019, by

tary Public (Signature)
Notary Registration No.
My Commission Expires:

in 6;094
SOT -301 2022..

AFFIX NOTARY SEAIJSTAMP
ALL TITLE OWNERS MUST SIGN IN THE PRESENCE OF NOTARY. IF THERE IS MORE THAN ONE
OWNER, SIGNATURES MAY CONTINUE ON NEXT PAGE.
Owner Consent / Agent Authorization Statement

OWNER CONSENT / AGENT AUTHORIZATRION

To Whom It May Concern:

I/We,

NA AYUTTAYA ANUCHIT SUTHUS,

PIYAWANNARAT BENJA WAN

the undersigned

applicant and/or title owner(s) of the property identified below, do hereby authorize Srinivas
Akella to act as agent(s) in the furtherance of an application for a proffered condition
amendment on my/our property located at: 2721

Robaleed Way, Oak Hill, Virginia - Tax Map

No. 25-4 ((21)) - 0002
APPLICANT/ TITLE OWNER

Date: April 1

,2019

By:

N\UC.AAN/c—

•

Print name: NA AYUTTAYA ANUCHIT SUTHUS

COMMONWEALTH/STATE OF: \

ki c,(1,tA
knk.\A

CITY/COUNTY OF:

, to-w it:

The foregoing instrument was acknowledged before me this

Kia0eitc1-

sonwS

.......eft~mumeeme•Meelleemistmea#P
JumitalA. Uttle-Lyons
/
I
NOTIRf PUSUC
Commonwealth of Virginia
/
Reg. #4111609
/
Com. Exp. Sept. 30, 2022
......p.mroullIMIIIIIP•110•11111".1."4.11.",•P'"110". 11" 6

MuTiMik

tary Public (Signature)
Notary Registration No.
My Commission Expires:

TIA
day of t\M1/_

, 2019, by

4 liE co'

5CVT apt 2022_

AFFIX NOTARY SEAL/STAMP
ALL TITLE OWNERS MUST SIGN IN THE PRESENCE OF NOTARY. IF THERE IS MORE THAN ONE
OWNER, SIGNATURES MAY CONTINUE ON NEXT PAGE.

Owner Consent / Agent Authorization Statement

Page 2 of 2

CO-TITLE OWNER (if applicable)

Date:

I L t 3 ,2019

By:
Print name: PIYAWANNARAT BENJAWAN

COMMONWEALTH/STATE OF:

I Red kit Ik
Ft\

CITY/COUNTY OF:

F./QC

, to-w it:

The foregoing instrument was acknowledged before me this Ceday of

N.5i4SINO..*1.1 Pti

Juanita M. Me-Lyons
NOTARY PUBLIC
Commonwealth of Virginia
Reg. #4111609
Corn. Exp. Sept. 30, 2022
toommiumealineweimompnwpiimp.,.......,4100.
AFFIX NOTARY SEAL/STAMP

AR/Cr

ary Public (Signature)
Notary Registration No.
My Commission Expires:

41116a?

A. PRJL , 2019, by

t.5Q-1 301 .7_122,2._

OWNER CONSENT / AGENT AUTHORIZATRION

To Whom It May Concern:

MANIAR MAYUR H, MAN1AR SONAL B

the undersigned applicant and/or

title owner(s) of the property identified below, do hereby authorize Srinivas Akella to act as
agent(s) in the furtherance of an application for a proffered condition amendment on my/our

property located at: 2719 Robaleed Way, Oak Hill, Virginia - Tax Map No. 25-4 ((21)) _0003
APPLICANT/ TITLE OWNER

Date: April

1

, 2019

Ovv.n

By:

Print name:

COMMONWEALTH/STATE OF:
CITY/COUNTY OF:

C

, to-wit:

44C,i tc.

The foregoing instrument was acknowledged before me this
4,144-,,e,1 60Y-

MANIAR MAYUR H

)

day of

Notary Public (Signature)

.7 73 5- 2.3 3
/2._(72-/
My Commission Expires: OR,/
Notary Registration No.

AFFIX NOTARY SEAL/STAMP
ALL TITLE OWNERS MUST SIGN IN THE PRESENCE OF NOTARY. IF THERE IS MORE THAN ONE
OWNER, SIGNATURES MAY CONTINUE ON NEXT PAGE.
Owner Consent / Agent Authorization Statement
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CO-TITLE OWNER (if applicable)

Date:

, 2019

/

By:
Print name:

COMMONWEALTH/STATE OF:
CITY/COUNTY OF:
Th

ttsiltii

•

1, 0 '•••
2022
%4 ..• ..... ***oQ

....

ri-5 )

F20

nt was acknowledged before me

m=

AFFIX NOtAIN EIYEEISTAMP

MANIAR SONAL B

Notary PtdMic (Signature)
Notary Registration No.
My Commission Expires:

, to-wit:
day of

2019, by

LEV

OWNER CONSENT / AGENT AUTHORIZATRION

To Whom It May Concern:

I/We,

AZAAD SALENA, KHAN-RAMPRASHAD ZALENA

the undersigned applicant and/or

title owner(s) of the property identified below, do hereby authorize Srinivas Akella to act as
agent(s) in the furtherance of an application for a proffered condition amendment on my/our
property located at: 2725 Robaleed Way, Oak Hill, Virginia - Tax Map No. 25-4 ((21)) - 0026
APPLICANT/ TITLE OWNER

Date: April

hi

\ --"Z

, 2019
Print name: AZAAD SALENA,

COMMONWEALTH/STATE OF:
CITY/COUNTY OF:

\II ce_e_0(
RitZPAX,

, to-wit:

The foregoing instrument was acknowledged before me this
...w....w..iordeboommimmipar gabamidowdramp
Juanita M. Liele-Lyons
NOTARY PUBLIC
Commonwealth of Virginia
Reg. #4111609
Corn. Exp. Sept. 30, 2022
0.4101,=1/110.11Ormiwwiimpwimp•mirm.gowwispa,

14114day

of

I. L

, 2019, by

ary Public (Signature)
Notary Registration No.
My Commission Expires:

4)11 (009
6.-1i)T- 6- 0 20 22-

AFFIX NOTARY SEAL/STAMP
ALL TITLE OWNERS MUST SIGN IN THE PRESENCE OF NOTARY. IF THERE IS MORE THAN ONE

OWNER, SIGNATURES MAY CONTINUE ON NEXT PAGE.

Owner Consent / Agent Authorization Statement

z_C r

•
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CO-TITLE OWNER (if applicable)

Date:

(4-11(i

(CAaLA-,t_

, 2019

Print name: KHAN-RAMPRASHAD ZALENA

COMMONWEALTH/STATE OF:
CITY/COUNTY OF:

\) I Red

ik

Rf-ki<

, to-wit:

The foregoing instrument was acknowledged before me this
-2,At6l ik K1-1 ful : RAP i?RhSlA hi).

---....x.-••■•mia+-rasowilown.ailw
a . . von.

I

NOTARY PUBLIC
Commonwealth of Virginia
I #11'
Reg. 0 4111609
.1 ...,,,..., .
I
Corn. Exp. Sept. 30, 2022
..moneopmesemorneemerommormeer+-41AP',
AFFIX NOTARY SEAL/STAMP

yriTti day of N

[?.AL, 2019, by

1SYCkitit --.ALL111
tary Public (Signature)

Notary Registration No.
My Commission Expires:

qinG09

6P1

30, -zcz-z

OWNER CONSENT / AGENT AUTHORIZATRION

To Whom It May Concern:
I/We,

FAUSER PAUL D, FAUSER KRISTINE K

the undersigned applicant and/or

title owner(s) of the property identified below, do hereby authorize Srinivas Akella to act as
agent(s) in the furtherance of an application for a proffered condition amendment on my/our
property located at:

2727 Robaleed Way, Oak Hill, Virginia - Tax Map No. 25-4 ((2I)) -0025
APPLICANT/ TITLE OWNER

Date: April

13 , 2019
Print name: FAUSER PAUL D

COMMONWEALTH/STATE OF:

Z2,II,‘\.1\

CITY/COUNTY OF:

, to-wit:

The foregoing instrument was acknowledged before me this
• FNUag>-lamina

kuplibill

h-N.11__

, 2019, by

.\kf;i1.3

illowlemilhdisissommbe

Juanita ft UtLyons
NOTARYPIJOUC
Commonwealth of Virginia
Reg. #4111e0
Corn. Exp. Sept. 30, 2022
4-4aPmewomerieemeepwwwwupwinp.m......,,,..

3 day of

N tary Public (Signature)
Notary Registration No.
My Commission Expires:

I/1 (,O9
,SCPT TO

22)72-

AFFIX NOTARY SEAL/STAMP
ALL TITLE OWNERS MUST SIGN IN THE PRESENCE OF NOTARY. IF THERE IS MORE THAN ONE
OWNER, SIGNATURES MAY CONTINUE ON NEXT PAGE.
Owner Consent / Agent Authorization Statement
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CO-TITLE OWNER (if applicable)

Date:

ANL k

2019
Print name: Fciti

COMMONWEALTH/STATE OF:

STINE K

\

CITY/COUNTY OF:

, to-wit:

The foregoing instrument was acknowledged before me this
fM4)--kZl.16
M

day of

N tary Public (Signature)
Notary Registration No.
My Commission Expires:
AFFIX NOTARY SEAL/STAMP

4((

SeFF

7C22-

, 2019, by

APPENDIX 4

RECEIVED

.EP4RTME4T

RECEIVED

8 Zoning
Department, of Planning
11
Zoning Evaluation DiviSton

PROFFERS
RZ -98-1-N- 036
December 17, 1998

;!judtilliG ANO ZONING

GEC 2 2 1996
ZONING EVALUATION DIVISION

Pursuant to Section 15.2-2303(A), Ccsie_of Virgigia, 1950 as amended, Bridenbaker, LC,
hereinafter referred to as the "Applicant") for the owners, the Applicant, themselves,
successors and assigns, in RZ-98-HM-036 (the "Application"), filed for property as Tax
Map 25-4 ((1)), parcels 4, 5, 6, & 7 (hereinafter referred to as the "Application
Property") agrees to the following proffers, provided the Board of Supervisors approves
the Application.
.

Subject to the provisions of Section 18-204 of the Zoning Ordinance, the

Application Property shall be developed in substantial conformance with the
Generalized Development Plan ("GDP") prepared by Patton, Harris, Rust &
Associates dated 6/98, revised to 1 2/16/98. Said GDP shows twenty-six (26)
residential building LOLS. No building lot shall have an area less than 10,500
square feet.

2.

In order to achieve a maximum exterior noise level of 65 dBA in the rear yards of
those lots that abut Lawyers Road, Applicant shall construct a noise barrier on the
lots adjoining Lawyers Road The barrier shall be an architecturally solid
wall/fence or a berm/wall combination, provided there are no gaps or openings,
and shall be of sufficient height to adequately shield the impacted area from the
source of noise. The Applicant shall demonstrate to the satisfaction of DPW&ES,
through submission of a refined acoustical analysis prepared by an acoustical
engineer, that the proposed noise attenuation wall/fence reduces exterior noise
levels to a maximum of 65dBA.

3.

To achieve maximum interior noise level of 45 dBA LAO, the Applicant shall
construct all residences on the eastern boundary of the Application Property along
Lawyers Road to maxumze the rear yard depth. In addition, the Applicant shall
constrict all residences impacted by highway noise levels between 70 and 75
dBA Ldn as follows:
(a) Exterior walls shall have a laboratory sound transmission class (STC)
raring of at least 45.
(b) Doors and windows will have a laboratory STC rating of at least 28.
(c) Measures to seal and caulk between surfaces shall follow methods
approved by the American Society for testing and Materials to
minimize sound transmission.

Page 2 of 6
RZ-98-HIVI-036
To achieve a maximum interior noise level of 45 dBA Ldn, the Applicant
shall construct all residences impacted by highway noise levels between
65 and 70 dBA Ldn as follows:
(a) Exterior walls shall have a laboratory sound transmission class (SIC)
rating of at least 39.
(b) Doors arid windows will have a laboratory STC rating of at least 28.
(c) Measures to seal and caulk between surfaces shall follow methods
approved by the American Society for testing and Materials to
minimize sound transmission.
As an alternative to the above, the Applicant may elect to conduct a refined
acoustical analysis, subject to approval by DPW & ES, to determine the
appropriate noise attenuation measures necessary to meet established County
standards and/or to determine which residences may have sufficient shielding to
permit reduction in the mitigation measures described above.
4.

The Applicant shall use the Virginia Power Energy Saver Houses Package or
equivalent energy conservation techniques for either electric or gas energy
systems, as applicable, in the construction of houses on the Application Property.

5.

Applicants shall preserve the existing easements and dedications of right-of-way
(ROW) of the Virginia Department of Highways and Transportation (VDOT) of
the completed Lawyers Road improvements as shown on the GDP and dedicate
additional right-of-way, as shown on the GDP, to the Board of Supervisors in fee
simple title at the time of subdivision plan approval or on demand, whichever
occurs first.
At the time of record plat approval, the Applicant chall contribute Eighteen
Thousand Ninety Dollars ($18,090.00) to the Fairfax County Park Authority to
acquire/develop/and/or maintain park and recreation facilities in the general
vicinity of the Application Property in the Hunter Mill District. From the date of
rezoning approval, said contribution chall be adjusted according to the Consumer
Cost Index as published in the Engineering News Record by McGraw-Hill.
For the purpose of maximizing the preservation of trees on individual lots of the
Application Property as well as the trees located on the adjacent Fox Mill Estates,
the Applicant has prepared a tree survey. The tree survey has been submitted
with the GDP.
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The Applicant shall prepare a tree preservation plan to be submitted to the Urban
Forestry Branch of DPW&ES for review and approval as part of the first
submission of the subdivision plan. No plans shall be approved or land-disturbing
activities conducted on site until the tree preservation plan is approved. The tree
preservation plan approval process shall not reduce the number of approved lots.
Other plan approvals or commencement of site construction shall not be
unreasonably withheld or delayed due to the tree preservation plan approval
process. The tree preservation plan shall include the following:
(a)

The tree survey submitted with the GDP including a tree condition
analysis prepared by a certified arborist for all trees 8 inches in
diameter or larger whose trunks lay within 20 feet of the proposed
limits of clearing and grading as depicted on the GDP. The
certified arborist shall conduct the tree condition analysis using the
method described in the "Guide for Plant Appraisal", eighth
edition, published by the International Society of Arboriculture.

(b)

Recommendations for pre-construction treatment of trees shown to
be preserved. All trees to be preserved shall be protected by
fencing a minimum of four feet in height placed at the limits of
clearing and grading. Such fencing shall be installed prior to any
work being conducted on the site, including demolition of any
existing houses and structures and chall be clearly visible to all
construction personnel, and the fencing shall be maintained
throughout construction.

(c)

The certified arborist shall verify in writing the tree preservation
construction fencing has been installed prior to the demolition of
existing structures. The certified arborist shall monitor the
construction work to ensure the commitments made on the tree
preservation plan are fulfilled.

(d)

The demolition of existing structures shall be conducted in a
manner to minimize the impact on individual trees and groups of
trees to be preserved.

9. The Applicant shall prepare a landscape plan to be submitted for review and appi oval
by the Urban Forester concurrent with subdivision plan submission which provides
the following as shown on the typical lot detail of the GDP: plantings for screening
along Lawyers Road, street trees, and other appropriate landscaping elements

Page 4 of 6
RZ -98- HM-036
10.

The Applicant shall provide a twenty (20) foot wide landscape buffer within the
rear yard of lots abutting Lawyers Road to include a noise attenuation fence
and/or a berm-fence combination with landscaping as shown on Sheet Four (4) of
the GDP. The Applicant shall record in the deeds a twenty (20) foot wide
landscape easement of those lots abutting Lawyers Road. The easement shall be
solely for the purpose of maintaining the plantings, landscaping, and fencing in
said easement along Lawyers Road which shall be the responsibility of the
individual homeowners and/or a Homeowners Association. No structures other
than noise attenuate fencing shall bc constructed within the easement.

11.

The Applicant reserves the right to make minor adjustments to lot lines of the
proposed subdivision at the time of subdivision plan submission based on final
house locations, dimensions, and/or footprints in accordance with Sec. 18-204 of
the Zoning Ordinance.

12,

The Applicant may request waivers of the on-site storrnwater detention ponds
labeled "SWM #1" and "SWM #2" as depicted on the GDP based on the
availability of off-site detention at existing regional storm water management
facilities. In the event said waivers are not granted, on-site detention of "SWM
#1" labeled on the GDP shall be designed in accordance with bioretention
methods, if practical, as approved by the Department of Public Works and
Environmental Services. If a waiver or waivers are granted, the area of SWM #1
shall be incorporated into the residential lots I through 4 as depicted on the GDP
and/or SWM # 2 shall be incorporated into the residential lot 12 as depicted on
the GDP, without the necessity of an amendment of the GDP or these proffers as
ects the possibility of a phased development. Phase I shall
encompass property identified as Tax Map 25-4 ((1)), parcel 4, and Phase LI shall
encompass property identified as Tax Map 25-4 ((1)), parcels 5, 6, and 7.
Development of Phase I shall be in substantial conformance with Alternative 'A'
of the GDP, which provides access to Wendell Holmes Road on the north side of
Parcel 4. When a subdivision plan is filed for Phase LI, development shall be in
substantial conformance with Alternative 'A' of the GDP that provides access to
Wendell Holmes Road and Lawyers Road.
Should a single subdivision plan be flied for all parcels identified in Phase I and
Phase LE, the property shall be developed in substantial conformance with
"Consolidation — Alternative 'B" as depicted on the GDP. If such Consolidation
is achieved, Alternative 'A' as depicted on the GDP shall not be used.
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In any event, there shall be no access of approved subdivision lots provided
directly onto Lawyers Road.
14.

All construction vehicles and traffic shall access and exit the Application Property
at an entrance to be designated directly onto Lawyers Road as approved by
VDOT. No construction vehicles or traffic shall access or egress the Application
Property at either end or segment of Wendell Holmes Road.

15.

In response to safety concerns expressed by residents of Fox Mill Estates. the
Applicant shall provide a fence along the southern boundary of Parcel 4 to
discourage pedestrian access to the existing pond.

16

The Applicant shall convert and/or reconstruct the temporary cul-de-sacs at both
ends of Wendell Holmes Road as permanent cul-de-sacs with the development of
the Application Property as depicted under "Consolidation-Alternative ' 2'. The
requirement for such construction shall be subject to the grant of any necessary
land dedication from the affected owners in the Fox Mill Estates subdivision
identified as Tax Map 25-4 ((8)), lot 31, lot 107, lot 30, and Tax Map 26-3((15)),
lot 1, at no cost to the Applicant, in a form reviewed and approved by the Fairfax
County Attorney and recorded among the land records of Fairfax County,
Virginia. The conversion or reconstruction of either cul-de-sac shall not reduce
the number of approved lots as reflected on the GDP. Ln the event such
dedication is withheld, this proffer shall be null and void.
Under Alternative 'A' as depicted on the GDP, the Applicant shall convert and/or
reconstruct only the temporary cul-de-sac at the southern border of the
Application property at Wendell Holmes Road. The requirement for such
construction shall be subject to the grant of any necessary land dedication from
the affected owners in the Fox Mill Estates subdivision identified as Tax Map 254 ((8)), lots 107 and 31, at no cost to the Applicant, in a form reviewed and
approved by the Fairfax County Attorney and recorded among the land records of
Fairfax County, Virginia_ The Applicant shall diligently pursue any necessary
land dedication and report their progress to DPW&ES. The conversion or
reconstruction of either cul-de-sac shall not reduce the number of approved lots as
reflected on the GDP. In the event such dedication is withheld, this proffer shall
be null and void.

17.

The houses constructed on the Application Property will incorporate similar and
/or compatible architectural treatments on all exterior sides.
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18.

The Applicant reserves the right to: (a) establish a Homeowners Association: or
(b) join the existing Fox Mill Estates Homeowners Association; to maintain
and/or manage common areas or open space including but not limited to the
following: landscape buffer(s), walkway easement(s), and storm water
management facilities.

19.

As depicted in "Consolidation — Alternative 'B" of the GDP, the Applicant shall
provide a 10 foot walkway easement between proposed lots numbered 1 and 20.
Such easement shall be maintained by the Homeowners Association.

{Signatures Appear Following Page)

/

Executed this //r d.` Day of -

1998 by:

-

2

Alicia E. Payne, Owner of Tiax Map: 25-4 ((1)), Parcel 4
vht

;11
J. NaglO)il4 of Tax Map: 254 ((1)), Parcel 5

Daniel Nagl , Trustee, Owner of Tax Map: 25-4 (( 1 )), Parcels 6 & 7.
The John J. Nagle Family Testamentary Trust

77/0.1/1.frz
r

.7

/

Morris G. Sahr, Trustee. Owner of Tax Map: 25-4 ((1)), Parcels 6 & 7.
The John J. Nagle Family Testamentary Trust
Brideabaker,, LC:
Robert C. Burgess'
Member/Manager
Jon K. Ericson
Member/Manager

Ja
E

Homes,
aC

MarPviag Member

Emil ish, Mem
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APPENDIX 5
Prepared by:

Robalecd

Equity Homes
11216 Waples Mill Road

Suite 103
Fairrax, Virginia 22030

Ta:< Map # 24-4

THIS DEED OF SUBDIVISION, DEDICATION, VACATION, EASEMENT AND
CONVEYANCE is made and entered into this

\...0

0

S day of

ICP@ l L

, 2000, by and

betwee+QUITY HOMES, L.P., a Virginia limited partnership ("Owner") Grantor; JOHN
/ENGEL and ROBERT M/GORJJON, TRUSTEES, either of whom may act ("Trustee'),
Grantor; BANK UNITED, ("Beneficiary"), Grantor;

BALEED HOMEOWNERS

ASSOCIATION, INC., a Virginia non-stock corporation, ("Association"), Grantee; ERlC LJr.
BETH H/i:iLGAIBR, husband and wife, (collectively "Allgaier'), Grantee;

OF

SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA, a body corporate and politic (the
"C01.mty"), Grantee; and THE[AfF.FAX COUNTY WATER AUTHORITY, a body corporate
and politic ("Authority"), Grantee.

W I T N E S S E T H:
WHEREAS, the Owner is the owner of certain real property situate in Fairfax County,
Virginia (the "Property"), as shown on the plat attached hereto and incorporated herein by this
reference, Plat Number B 1957, dated November 1, 1999, entitled "Final Subdivision Plat

Robaleed" and prepared by Christopher Consultants, Ltd. (the "Plat"), having acquired the
Property by deeds recorded inDeed Book 10855 at Page 904, and Deed Book 10855 at Page
0906, among the land records of Fairfax County, Virginia ("Land Records"); and
WHEREAS, the Property is subject to the lien of a certain Credit Line Deed of Trust
recorded in Deed Book 10747 at Page 882, and amended in Deed Book 11198 at Page 670,
DEPT. OF Pl:lBLIC WORKS & ENVIRONMENTAL SERVICES
1
OFFICE OF SITE DEVELOPMENT SERV ICES

l l1l-W d H +H-Wd
1

DOCUMENT CONTROL NUUBEA

. - ..\,.• • .

•'

. .. 'l

l

.·

BK I I 3 6 4 0 f 9 I
among the Land Records, wherein the property was conveyed to the Trustee, in trust, to secure
the repayment of a certain indebtedness payable unto Beneficiary, as more specifically set forth
therein; and
WHEREAS, it is the desire and intent of .the Owner to subdivide a portion of the Property
and to dedicate, grant, and convey a portion of the Property for public street purposes in
accordance with this Deed and the Plat; and
WHEREAS, it is the desire and intent of the Owner to grant and convey unto the County
and unto the Authority the easements in the locations as shown on the Plat; and
WHEREAS, it is the desire of the Owner and the County to vacate that portion of the trail
easement shown on the Plat and labeled thereon as ·Hereby Vacated" being part of the trail
easement created by deeds recorded in Deed Book 9546 at Page 1235, and Deed Book 9570 at
Page 1030, among the Land Records; and
WHEREAS, it is the desire of the Owner and the County to vacate that po1iion of the
storm drain easement shown on the Plat and lahled thereon as "Hereby Vacated" being part of
the storm drain easement created by deed recorded in Deed Book 9242 at Page 623, among the
Land Records; and
WHEREAS, it is the desire and intent of the Owner to grant and convey unto the
Association and Allgaier, portions of the Property in accordance with this Deed and in the
locations as shown on the Plat.

SUBDIVISION OF PROPERTY
NOV( THEREFORE, in consideration of the sum of Ten Dollars ($10.00), the receipt and
sufficiency of which is hereby acknowledged the Owner together w
!th the Trustee, as authorized
2
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to act by the Beneficiary, as shown by their execution hereof, do hereby subdivide the Property,
into Lots 1 tluu 26, inclusive 'Robaleed, containing approximately 36,618.0 square meters in the

-- -

e

aggregate, Outlot A, containing approximately 207.3 square meters in the aggregate, and Outlot
B, containing approximately 189.7 square meters in the aggregate, all as further shown on the

Plat.
DEDICATION OF PUBLIC STREETS
THIS DEED FURTHER WITNESSETH that, in consideration of the swn of Ten Dollars
($10.00), the receipt and sufficiency of which is hereby acknowledged, the Owner together with
the Trustee, as authorized to act by the Beneficiary, as shown by their execution hereof, do
hereby dedicate to public street purposes and convey to the County, in fee simple, the 6,501.9
square meters of the Property labeled 011 the Plat as "HEREBY DEDICATED FOR PUBLIC
STREET PURPOSES. ". This dedication is µiade in accordance with the statutes made and
provided therefore, as shown on the Plat..

EASEMENT VACATION(S)
THIS DEED FURTHER WITNESSETH that, in consideration of the sum of Ten Dollars
($10.00), the receipt and sufficiency of which is hereby acknowledged, the County does hereby

vacate, release and extinguish, those portions of existing trail easements labeled on the Plat as
"Hereby Vacated".
THIS DEED FURTHER \VITNESSETH that, in consideration of the sum of Ten Dollars
($10.00), the receipt and sufficiency of which is hereby acknowleged, the County does hereby
vacate, release and extinguish, those portions of existing storm drain easements labeled on the
Plat as "Hereby Vacated".
3
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STORM DRAINAGE EASEMENT
THIS DEED FURTHER WITNESSETH that, in consideration of the sum of Ten Dollars
($10.00), the receipt and sufficiency of which is hereby acknowledged, the Owner does hereby
grant and convey unto the County, its successors and assigns, Storm Drainage Easement(s) for
the purposes of constrncting, operating, maintaining, adding or altering present or future stom1
drainage facilities, sewers and appurtenances for the collection of storm drainage and its
transmission thrnugh and across the Property, said Easement(s) being more particularly bounded
and described on the Plat attached hereto and incorporated herein. The easements are subject to
the following conditions:
l.

All storm drainage and appurtenant facilities which are installed in the easements

and right(s)-of-way shall be and remain the property of the County, its successors and assigns.
2.

The County and its agents and asigns shall have full and free use of the

easement(s) and right(s)-of-way for the purposes named, and shall have all rights and privileges
reasonably necessarito the exercise of the easerrient(s) and right(s)-of-way and the right to use
adjoining land of the Owner where necessary; provided, however, that this right to use adjoining
land shall be exercised only during periods of actual construction or maintenance, and further,
this right shl not b constrned to allow the County to erect any building, structure or facility of
a permanent nature on such adjoining land.
3.

The County shall have the right to trim, cut and remove trees, shrubbery, fences,

structures or other obstructions or facilities in or reasonably near the easements being conveyed
i

which are deemed by it to interfere with the proper construction, operation and maintenance of
said drainage facilities; provided, however, that the County, at its own expense, shall restore, as
4
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nearly as possible, the premises to their original condition, such restoration to include the
backfilling of trenches, the replacement of shrnbbery and the reseeding or resodding of lawns or
pasture areas, but not the replacement of structures, trees or other obstructions.
4.

The Owner reserves the right to make any use of the easement(s) which may not

be inconsistent with the rights herein conveyed, or interfere with the use of the easement(s) by
the County for the purposes named; provided, however, that no use shall be made of the
easement(s) which shall inte1fere with the natural drainage.

SANITARY SEWER EASEMENT
THIS DEED FURTHER WITNESSETH that, in consideration of the sum of Ten Dollars
($10.00), the receipt and sufficiency of which is hereby acknowledged, the Owner does hereby
grant and convey unto the County, its successors and assigns, Sanitary Sewer Easement(s) for the
purpose of constructing, operating, maintaing, adding or altering present or future sanitary
lines, plus necessary inlet structures, manholes, and appurtenant facilities for the collection of
sanitary sewage and its transmission through and across the Property, said Easement(s) being
more particularly bounded and described on the Plat attached hereto and incorporated herein. The
easement(s) are subject to the following conditions:
1.

All sewers, manholes, inlet structures and appurtenant facilities which are

installed inthe easement(s) and right(s)-of-way shall be and remain the property of the County,
its successors and assigns.
2.

The County and its agents and assigns shall have full and free use of the

easement(s) and right(s)-of-way for the purposes named, and shall have all rights and privileges
reasonably necessary to the exercise of the easement(s) and right(s)-of-way including the right of

5
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access to and from th right(s)-of-way and the right to use adjoining land of the Owner where
necessary; provided, however, that this right to use adjoining land shall be exercised only during
periods of actual construction or maintenance, and further, this right shall not be construed to
allow the County to erect any building, structure or facility of a pennanent nature on such
adjoining land.
3.

The County shall have the right to trim, cut and remove trees, sh.rubbery, fences,

structures or other obstructions or facilities in or reasonably near the easement(s) being conveyed
deemed by it to interfere with the proper construction, operation and maintenance of said sewers;
provided, however, that the County at its own expense shall restore, as nearly as possible, the
premises to their original condition, such retoration to include the backfilling of trenches, the
replacement of shrubbery and the re-seeding or re-sodding of lawns or pasture areas, but not the
replacement of structures,trees or other <:Jbstructions.
4.

The Owner reserves the right to construct and maintain roadways over the

easement(s) and to make any use of the easement(s) which may not be inconsistent with the
rights herein conveyed, or interfere with the use of the easement(s) by the County for the
purposes named; provided, however that the Owner shall not erect any building or structure,
except a fence, on the easement(s) without the prior written approval of the County.
WATERAUTHORITY EASEMENT
THIS DEED FURTHER WITNESETH that, in consideration of the sum of Ten Dollars
($10.00), the receipt and sufficiency of which is hereby acknowledged, the Owner does hereby
grant and convey unto the Authority, its successors and assigns, easements and rights-of-way for
he

purposes of constructing, operating, maintaining, adding to or altering and replacing one or
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more present or future water mains, including fire hydrants, valves, meters, building service
connections, and other appurtenant facilities for the transmission and distribution of water
through, upon, and across the Property, said easement(s) and rights-of-way being more
pa1iicularly bounded and described on the Plat attached hereto and incorporated herein. The
easements are subject to the following conditions:
1.

All water mains and appurtenant facilities which are installed in the easements

and right(s)-of-way shall be and remain the property of the Authority, its successors and assigns.
2.

The Authority and its agents and assigns shall have full and free use of said

easement(s) and right(s)-of-way for the purposes named, and shall have all rights and privileges
reasonably necessary to the exercise of the easement(s) and right(s)-of-way including the right to
use adjoining land when necessary; provided, however, that this right to use adjoining land shall
be exercised only during periods of actual construction or maintenance, and then only to the
.

.

.

-

minimum extent necessary for such construction and maintenance; and further, this right shall
not be construed to allow the Authority to erect any building, structure or facility of a permanent
nature on such adjoining land.
3.

The Authority shall have the right to trim, cut and remove trees, shrubbery,

fences, structures or other obstructions or facilities in or adjoining the easements being conveyed,
deemed by it to. inte1fere with the proper and efficient construction, operation and maintenance of
said water mains and appurtenant facilities; provided , however, that the Authority at its own
expense shall restore> as nearly as possible, to their original condition all land or premises
included within or adjoining said easement which are disturbed in any manner by the
construction, operation and maintenance of said water mains and appurtenant facilities. Such

7
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restoration sha}l include the backfilling of trenches, the replacement and repair of roads, parking
.

--

-

-

areas and sidewalks, the replacement of fences, the reseeding or resodding oflawns or pasture
areas, the replacement pf shrubbery and the replacement of structures and other facilities located
within the ea.Sement, but shall not include the replacement of trees or the replacement of other
stmctures ana other facilities located within the easement.
4.

The Owner reserves the right to construct and maintain roadways, parking areas,

sidewalks, and walkways over said easement and to make any use of the easement(s) herein
which may not be inconsistent with the rights herein conveyed, or interfere with the use of the
easement(s) by the Authority for the purposes named; provided, however,that the Owner shall
r:.ot erect any building or other structure, except a fence, or change existing ground elevation or
impound any water on the easements without obtaining the prior written approval of the
Authority.
5.

At such time as any portion of the land within the easements herein granted is

accepted by the Commonwealth of Virginia or any appropriate agency thereof for maintenance
into the state highway system, all easement rights acquired by the Authority by this instrument in
'

.

such po1iion_ of land shall cease and terminate, provided that the Commonwealth of Virginia or

any appropriate agency thereof concurrently grants to th Authority all necessary permits for the
continued operation, maintenance, inspection, repair and replacement of its water mains and
appurtenant facilities in said location.
6.

The <;>wner covenants that it is seize of and has the nght to convey said

easements, rights arid privileges, that the Authority shall have quiet and peaceable possession,
use and enjoyment of the easements, rights and privileges, and that the Owner shall execute such

·8
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further assurances thereof as may be required.

SIDEWALK EASEMENT

THIS DEED FURTHER WITNESSETH that, in consideration of the sum of Ten Dollars
($10.00), the receipt and sufficiency of which is hereby acknowledged, the Owner does hereby
grant and convey unto the County, its successors and assigns, Sidewalk Easement(s) for the
purposes of constructing, operating and maintaining public trail(s) or sidewalk(s) through and
across the Property, said Easement(s) being more particularly bounded and described on the Plat
attached hereto and incorporated herein. The easement(s) are subject to the following conditions:

1.

All facilities installed in the easement(s) and right(s)-of-way shall be and remain

the property of the County, its successors and assigns.
2.

The County and its agents and assigns shall have full and free use of the

easement(s) and right(s)-of-way for the purposes named, and shall have all rights and privileges
reasonably necessary to the enjoyment and exercise of the easement(s) and right(s)-of-way
including the right to.reasonable access to and from the right(s)-of-way and the right to use
adjoining land of the Owner where necessary; provided, however, that this right to use adjoining
land shall be exercised only during periods of actual surveying, construction, reconstruction or
maintenance, and further, this right shall not be construed to allow the County to erect any
building, structure or facility of a permanent nature on such adjoining land.
3.

The County shall have the right to trim, cut and remove trees, shrubbery, fences,

structures or other obstructions or facilities in or reasonably near the easements being conveyed
which are deemed by it to interfere with the proper and efficient construction, operation,
maintenance or enjoyment of the trail(s) or sidewalk(s); provided, however, that the County, at

9
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its own expense, shall restore, as nearly as possible, the premises to their original condition, such
restoration to include the backfilling of trenches, the replacement of slu·ubbery and the re-seeding
or re-sodding oflawns or pasture areas, but not the replacement of structures, trees or other
obstructions.
4.

_ The Owner reserves the right to construct and maintain roadways over said

easement(s) and to make any use of the easement(s) herein granted which may not be
inconsistent_ with the rights herein conveyed, or interfere with the use of the easement(s) by the
County for the purposes named; provided, however, that Owner shall not erect any building or
other structure, excepting a fence running parallel to the easement(s), on the easement(s), without
obtaining prior written approval of the County.
LANDSCAPE EASEMENT
THIS D_EED FURTHER WITNESSETH, in ".onsideration of the sum of Ten Dollars
($10.00), the receipt and sufficiency of which is hereby acknowledged,·the Owner does hereby
grant and convey unto the Association, its successors and assigns, Landscape Easement(s) for the
purposes of installing, planting and maintaining, adding or altering, present or future landscaping
upon the Property, said Easement(s) being more particularly bounded and described on the Plat
attached hereto and incorporated herein. The easements are subject to the following conditions:

1.

All landscaping and materials which are installed in the Easement(s) shall be and

remain the property of the Association, its successors and assigns.
2.

The .Aisociation and its agents and assigns shall have full and free use of the

Easement(s) for the purposes named, and shall have all rights and privileges reasonably necessary
to the exercise of the Easement(s) and the right to use adjoining land of Owner where necessary;

10
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provided, however, that this right to use adjoining land shall be exercised only during periods of
actual planting or maintenance, and further, this right shall not be construed to allow the
Association to erect any building, structure or facility of a pennanent nature on such adjoining

land.
3.

The Association and its agents and assigns shall have the right and the obligation

to maintain all of the landscaping installed within the boundaries of the Easement(s).

4.

The Association and its agents and assigns shall have the right to install fencing

and pemrnnent or temporary entrance or informational signs within the boundaries of the
Easement(s).
5.

The Owner reserves the right to make any use of the Easement(s) which may not

be inconsistent with the rights herein conveyed; provided, however, that no use shall be made of

fae Easement(s) whlh sha}l interfere with the growth, aesthetic value or function of the
landscaping, fencing.and/or signs installed therein.

SIGHT DISTANCE EASEMENT
THIS DEED FURTHER WITNESSETH that, inconsideration of the sum of Ten Dollars
($10.00), th_ receipt and sufficiency of which is hereby acknowledged, the Owner does hereby
grant to the County,__its successors and assigns, Sight Distance Easement(s) through and across
the Property, said Easement(s) being more particularly bounded and described on the Plat
attached hereto and incorporated herein. The Easement is subject to the following terms and

conditions:
1.

The Owner, its successors and assigns, shall not place any struchire, plant or

o!Jject within the easement more than two feet in height.

11
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2.

The Owner, its successors and assigns, agree to cut and trim all plants in order to

maintain the height limit. The County shall have the right, but not the obligation, to enter the
property in order to maintain the height limit if the Owner fails to do so at any time.The cost of
such work shall be reimbursed to the County by the Owner, its successors and assigns, upon
demand.

3.

The Owner reserves the right to make any use of the Property that will not be

inconsistent with the easement.

4.

The Owner agrees that the agreements and covenants stated in this Deed are not

covenants personal to the Owner but are covenants running with the land which are and shall be
binding upon the Owner, its heirs, personal representatives, successors and assigns.

CONVEYANCE OF _OUTLOT(S)
THIS DEED FURTHER. WITNESSETH that, in consideration of the sum of Ten Dollars
($10.00), the receipt and sufficiency of which is hereby acknowledged, Owner does hereby grant,
bargain, sell and convey unto Allgaier, with Special Warranty of Title, Outlot A, and grant,
bargain, sell and convey unto the Association, with Special Warranty of Title, Outlot B, both as
'

'

shown on the Plat attached hereto and incorporatd herein by reference.
This conveyance is made subject to conditions, restrictive covenants, agreements,
right(s)-of-way and easements contained inthe Deed fanning the chain of title to this property .
The_Owner covenants that the Owner has the right to convey the herein described
property to Allgaier . d the Association; that the Owner has done no act to encumber the same;
-

-

that Allgaier and the_ Association shall have quiet and peaceable possession thereof; free from
-

L

-

any claim of any persons whomsoever; an d that the O wner will execute such further assurances

12
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of title thereto as may be requisite and necessary.
THIS DEED FURTHER WITNESSETH that} in consideration of the sum of Ten Dollars
($10.00), the receipt and sufficiency of which is hereby acknowledged, the Trustees, as
authorized to act by the Beneficiaiy, as shown by their execution herein, do hereby release and
dischai·ge from the lien of the Deed of Trust those p01tions of the Property dedicated for public
street purposes, Outlot A, and Outlot B as shown on the Plat, and does hereby consent to and
subordinate the lien of the Deed of Trust to the easements granted herein as shown on the Plat.
TO IµVE AND TO HOLD that portion of the Property dedicated for public street
purposes, Outlot A, ai1d Outlot B unto the Owner, its successors and assigns, fully released and
discharged from the lien and operation of the Deed of Trust.
It is expressly linderstood that the release of the portion of the Property described from
the above lien of the Deed of Trust and the subordination of the lien of the Deed of Trust to
easements granted herein as more particularly bounded and described on the Plat shall not affect

in any way the lien of the Deed of Trust upon the other land conveyed thereby and not released
hereby or subject to sfild easements and the Deed.of Trust shall remain in full force and effect
-

-

.

and to the land conveyed thereby and not released hereby, subject to said subordination.
This agreemept_ maybe executed in two or more counterparts each of which shall be
deemed an original but all of which together shall constitute one and the same instrument.
The headings herein

are inserted only as a matter of convenience and for reference, and in

.

'

no way define, limit or describe the scope of the Deed. or the intent of any provision thereof.

THIS DEED -OF SDBDNISION, DEDICATIONS VA<:;ATION, EASEMENT, AND
'·

-

CONVEYANCE is made in accodance With .the stattes made and provided in such cases, with

13
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the approval of the proper auth01ities of Fairfax County, Virginia, as shown by the signature
affixed to the Plat attached hereto, and is in accordance with the free consent of the Owner, the
Tmstee, and proprietor of the Property embraced within the bounds of said subdivision.

WITNESS the following signatures:

14
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EQUITY HOMES, L.P.,
a Virginia limited partnership
By:

Name: ¥--.AE IV
Title: \)\

B,'2..&:>i....JtJ

C'<} .

l

X

Commonwealth/State of
\ 1.t.J l
City/County of _:--+-'-=;=AA6. ' towit:
The foregoing instrument was acknowledged before me by
as \l \ <:$:
\E.
of EQUITY HOMES, L.P., this

tl-..

:t daY of

ooc::> .

My commission expires: Cf /3o/o::l.
r_
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JOHN ENGLE, TRUSTEE

R BERT M. GORDON, TRUSTEE

v- _, ye_,

h/l\r.r--h)td
Comma
"'eity/Cottnty of

-

, towit:

The foregoing instrument was acowledged before me this hlfraay of

d-Q)b • by

;:fal\ G'l\tf tl

as Trustee.

G'lOOOLYN RefEt\\YIS
MJIARY PUBLIC, WA$HT()t O.C.
MY COM- K:tONEXPtRES: MAhCH 31I21>4
f

:\.l)Fit.tt OtwtM•·'-lf.ii lt...,,.1t M.i.,...i1!).Lal•r'

.
1
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BANK UNITED, BENEFICIARY
By:
Name :.. . v-1-,,
AN l>'">ts.o.-J
Title:
Vi et; f>,<_s t l.>1;>01

.
\/ VL
/

Commonwealth/State of
eayteounty of
Kcl2. o
wit:

Lo

000

·o

,.. .

, to-

The foregoing instrument was acknowledged before me this
' by
fln.le&o qy,.
as

v

v

:r.

of Bank United.

day of ±'

rp.A.u>°i.&'2-w

-·
4

. Q-"="·..41!.. £

.,

Notary Public
-

;;

My commission expiies:

Jl-

o -oI

l,-
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ROBALEED HOMEOWNERS ASSOCIATION, INC.,
a Virginia n - ock corporation
By:_.. .,_..,,_
_ Name:

,._

,..

flO f

Title:

Commonwealth of
County of d

o-wit:

n forng instrument was acknowledged before me by
as ,(
day of

t-

of ROBALEED HOMEOWNERS ASSOCIATION, INC his
, tf?q:,o .

-1!/ U-

Ctut_J..L
Notary Public

My commission expires:

.3

fltx>O
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ERIC L. ALLGAIER

BETH H. ALLGAIER
-··"l

-

C?mmonwealth/Smty,or.J
_eitf/County of,...;.;,;.;</.l=
1-+-....,

_,, to-wit :

The foregoig instrument was acknowledged before me this

A0(;1()

,by Eric L. Allgaier

;£2

!:!!:day of

and Beth H. Allgaier.

)1,
.·

Notary Public

.
'

My commission expires:
'

h·JO J?C.CO
7
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APPROVED AS TO -FORM:

Commonwealth of Virginia
County of Fairfax, to-wit:

;17 ,

The foregoing instrument s acknowledged before me thi y of
tJT07J ,by rnt-c/uLf-1 <::>ifCi:LuA. ,Director, Office of Site Deve opment
Services, on behalf of the BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA .

.

My commissin expires: .
<

{fit_ J

Notary Pu

c

.

:81r N[J./

with plat attachec.
M
l'f 25 00

20

s. coROEO fl\\RFA co \JA
r

1t.STEJL_

.f

:r. Zv-

C\.ERK

;'

APPENDIX 6

County of Fairfax, Virginia
MEMORANDUM
DATE:

June 21, 2019

TO:

Mr. Brandon McCadden, Staff Coordinator
Zoning Evaluation Division, DPZ

FROM:

Linda Barfield, Urban Forester II
Forest Conservation Branch, DPWES

SUBJECT:
PCA 1998-HM-036
```````````````````````2723 Robaleed
I have reviewed the above referenced Statement of Justification (SOJ) stamped "Received,
Zoning Evaluation Division, April 15, 2019.
A site visit was not conducted. The following comments and recommendations are based on this
review:
1. Comment: It appears that an existing landscape maintenance easement located on the
strip on land owned by the HOA between the rear property line of lots 1, 2, 3, 25 & 26
and Lawyers Road adequately provides and meets the purpose of installing, planting, &
maintaining vegetation.
Recommendation: UFMD supports the proffer amendment #10 to delete the language
that indicates no structures may be constructed on the private property. No additional
planting is needed.
If you have any questions, I can be reached at 703-324-1770.
lb/
UFMDID #:

269000

Department of Public Works and Environmental Services
Urban Forest Management Division
12055 Government Center Parkway, Suite 518
Fairfax, Virginia 22035-5503
Phone 703-324-1770, TTY: 711, Fax: 703-653-9550
www.fairfaxcounty.gov/dpwes

APPENDIX 7

County of Fairfax Virginia
MEMORANDUM

DATE:

July 15, 2019

TO:

Brandon McCadden, Staff Coordinator
Zoning Evaluation Division
Department of Planning and Zoning

FROM:

Camylyn Lewis, Stormwater Engineer (/
•
Site Development and Inspections Division (SD]]))
Land Development Services (LDS)

SUBJECT:

Proffer Condition Amendment Application #PCA 1998-HM-036, (Srinivas
Akella & Krishna N. Kidambi; Mayur H. Maniar & Sonal B. Azaad Salena &
Khan-Ramprahad Zalena); Application received April 15, 2019; LDS Project
#11-ZONA-002-1; Tax Map No.: 025-4-21-0001, 025-4-21-0002, 025-4-210003, 025-4-21-0025, 025-4-21-0026 ; Hunter Mill District

tfr

We have reviewed the subject application and offer the following stormwater management
comments.
The applicant has not provided a Stormwater Information Sheet (LTI 06-06); the applicant is not
proposing a facility.
General
The subject easement is a landscape easement. Had the easement been to meet water quality
requirements, equivalent best management practices would need to be provided.
Chesapeake Bay Preservation Ordinance (CBPO)
There is no Resource Protection Area (RPA) on this site. Land disturbance is not proposed.
Floodplain
There are no regulated floodplains on the property.
Downstream Drainage Complaints
There is one downstream drainage complain on parcel 026-3-02-0004. More information is
available from maintenance and stormwater management division. Tel: 703-877-2800.
Stormwater Detention
N/A; the applicant is not proposing land disturbance.
Site Outfall
N/A; the applicant is not proposing land disturbance.
Department of Land Development Services
12055 Government Center Parkway, Suite 659
Fairfax, Virginia 22035-5503
Phone 703-324-1780 • MI 711 • FAX 703-653-6678
www.fairfaxcounty.gov

Brandon McCadden, Staff Coordinator
11-ZONA-002-1
Page 2 of 2
Stormwater Planning Projects
No projects identified immediately downstream.
Dam Breach
N/A
Please contact me at 703-324-1720 if you require additional information.
cc:

Shannon Curtis, Chief, Watershed Planning & Assessment Branch, Stormwater Planning
Division, Department of Public Works and Environmental Services
Shahab Baig, Chief, North Branch, SDID, LDS
Zoning Application File
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DEPARTMENT OF TRANSPORTATION
4975 Alliance Drive
Fairfax, VA 22030

Stephen C. Birch, P.E.
COMMISSIONER

June 7, 2019
To:

Ms. Tracy Strunk, AICP
Director, Zoning Evaluation Division

From:

David N. Jordan
Virginia Department of Transportation – Land Development Section

Subject:

PCA 1998-HM-036, Srinivas Akella & Krishna N. Kidambi
Tax Map # 0254 21 0001

All submittals subsequent to the first submittal shall provide a response letter to the previous VDOT comments.
Submittals without comment response letters are considered incomplete and will be returned without review.

VDOT Land Development has completed its review of the Proffer Condition Amendment received
May 29th, 2019 and have no objections upon its approval. For any questions or concerns, please
contact me at (703) 691-6733 or email david.jordan@vdot.virginia.gov.
cc:

Amy Muir
Tracy Strunk

We Keep Virginia Moving
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County of Fairfax, Virginia

DATE: August 12, 2019
TO:

Tracy Strunk, Director
Zoning Evaluation Division, DPD

FROM:

Brittany Nixon, Transportation Planner III
Site Analysis Section, FCDOT

SUBJECT:

PCA 1998-HM-036 — Srinivas AkeIla & Krishna N. Kidambi
Land Identification Maps: # 25-4 ((21)) 0001, 0002, 0003, 0025, and 0026

This department has reviewed the subject application and the Proffered Condition Amendment
(PCA) draft proffers dated December 22, 1998, revised through August 29, 2019.
The applicant requests a PCA of the approved proffers associated with the original rezoning of
the subject property (RZ-1998-HM-036). The original building constructed on the subject
property as part of the original building permit was completed in 2002, with structures that
encroach in the 20-foot landscape easement that runs along Lawyers Road. These structures
conflict with the approved proffers, specifically proffer number 10 which includes language
that indicates no structures other than noise attenuate fencing may be constructed within a 20foot landscape easement. The applicant seeks to bring the subject property into compliance
through altering the language of proffer number 10, to provide greater flexibility on structures
placed in the easement area for all the properties that contain the landscape easement along
Lawyers Road.
Staff has no comments and does not object to the approval of this application.
CC: Brandon Mccadden, DPD-ZED
Gregory Fuller, Transportation Planner IV, FCDOT-SAS
Jeffrey Hermann, AICP, Chief, FCDOT-SAS

Fairfax County Department of Transportation
4050 Legato Road, Suite 400
Fairfax, VA 22033-2895
Phone: (703) 877-5600 TTY: 711
Fax: (703) 877-5723
www.fairfaxcountv.eov/fcdot

FCDOT
ServingFoirfax County
for 30 Years and More

APPENDIX 10
Department of Facilities and Transportation Services
Office of Facilities Planning Services
8115 Gatehouse Road, Suite 3400
Falls Church, Virginia 22042-1203

August 9, 2019

TO:

Brandon McCadden, Staff Coordinator
Fairfax County Department of Planning & Zoning

FROM:

Pranita Ranbhise, Planner
Office of Facilities Planning Services

SUBJECT:

PCA 1998-HM-036, Robaleed

ACREAGE:

1.5027

TAX MAP:

025-4 ((21)) 1, 2, 3, 25, and 26

Thank you for the opportunity to review Application PCA 1998-HM-036, which proposes a residential
easement shift. Fairfax County Public Schools’ Facilities Planning Services does not have any comments
on the application.
cc: Jessica Gillis, Director, Office of Facilities Planning Services
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County of Fairfax, Virginia
MEMORANDUMM
DATE:

June 10, 2019

TO:

Brandon McCadden
Zoning Evaluation Division
Department of Planning and Zoning

FROM:

Sharad Regmi, P.E. (Tel: 703 324-5008)
Engineering Analysis and Planning Branch

SUBJECT:

Sanitary Sewer Analysis Report

REF:

Application No.: PCA 1998 HM 036
Tax Map No.: 025-4-((21))-0001; 0002; 0003; 0025; 0026

The proposed PCA to provide greater flexibility for the landscape easement has no impact on
the public sanitary sewer system. Please contact me at the number above if you have any
questions.

Department of Public Works and Environmental Services
Wastewater Planning & Monitoring Division
12000 Government Center Parkway, Suite 358
Fairfax, VA 22035
Phone: 703-324-5030, Fax: 703-803-3297
www.fairfaxcounty.gov/dpwes

APPENDIX 12

Fairfax Water
PLANNING & ENGINEERING
DIVISION

FAIRFAX COUNTY WATER AUTHORITY
8560 Arlington Boulevard, Fairfax, Virginia 22031
wwvv. fairfaxwater.org

Jamie Bain Hedges, P.E.
Director
(703) 289-6325
Fax (703) 289-6382

June 7, 2019
RECEIVED
Department of Planning

Ms. Tracy D. Strunk, AICP
Director, Department of Planning and Zoning
Fairfax County Department of Planning and Zoning
12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035
Re:

& Zoning

JUN 1 3 2019
Zoning Evaluation

Disfisior4

PCA 1998-HM-036
(Srinivas AkeIla & Krishna N. Kidambi;
Mayur H. Maniar & Sonal B. Maniar;
Na Ayuttaya Anuchit Suthus & Piyawannarat
Benjawan; Paul D. Fauser & Kristine K. Fauser;
Azaad Salena & Khan-Ramprashad Zalena)
Tax Map: 25-4

Dear Ms. Strunk:
Fairfax Water has reviewed the above referenced application and has no comments.
If you have any questions regarding this information please contact Ross Stilling, P.E.,
Chief Site Plan Review at (703) 289-6385.
Sincerely,

Enclosure

Gregory J. Prelewicz, P.E.
Manager, Planning Department

APPENDIX 13

RESIDENTIAL DISTRICT REGULATIONS

PART 3

3-300 R-3 RESIDENTIAL DISTRICT, THREE DWELLING UNITS/ACRE

3-301

Purpose and Intent
The R-3 District is established to provide for single family detached dwellings at densities set
forth in Sect. 308 below; to provide for affordable dwelling unit developments; to allow other
selected uses which are compatible with the low density residential character of the district; and
otherwise to implement the stated purpose and intent of this Ordinance.

3-302

3-303

Permitted Uses
1.

Accessory uses and home occupations as permitted by Article 10.

2.

Affordable dwelling unit developments.

3.

Dwellings, single family detached.

4.

Public uses.

Special Permit Uses
For specific Group uses, regulations and standards, refer to Article 8.
1.

Group 2 - Interment Uses.

2.

Group 3 - Institutional Uses, limited to:
A.

Churches, chapels, temples, synagogues and other such places of worship

B.

Churches, chapels, temples, synagogues and other such places of worship with a
child care center, nursery school or private school of general or special education

C.

Convents, monasteries, seminaries and nunneries

D.

Group housekeeping units

E.

Home child care facilities

3.

Group 4 - Community Uses.

4.

Group 5 - Commercial Recreation Uses, limited to:
A.

5.

Commercial swimming pools, tennis courts and similar courts

Group 7 - Older Structures, limited to:
A.

Antique shops
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6.

7.

3-304

B.

Art and craft galleries

C.

Rooming houses

D.

Summer theatres

Group 8 - Temporary Uses, limited to:
A.

Carnival, circus, festival, fair, horse show, dog show, steeplechase, music festival,
turkey shoot, sale of Christmas trees or other seasonal commodities and other
similar activities

B.

Construction material yards accessory to a construction project

C.

Contractors’ offices and equipment sheds to include trailers accessory and adjacent
to an active construction project

D.

Subdivision and apartment sales and rental offices

E.

Temporary dwellings or mobile homes

F.

Temporary farmers’ markets

G.

Temporary portable storage containers

Group 9 - Uses Requiring Special Regulation, limited to:
A.

Home professional offices

B.

Accessory dwelling units

Special Exception Uses
For specific Category uses, regulations and standards, refer to Article 9.
1.

Category 1 - Light Public Utility Uses.

2.

Category 3 - Quasi-Public Uses, limited to:
A.

Adult day care center

B.

Alternate uses of public facilities

C.

Child care centers and nursery schools

D.

Churches, chapels, temples, synagogues and other such places of worship with a
child care center, nursery school or private school of general or special education

E.

Colleges, universities
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3.

4.

5.

F.

Conference centers and retreat houses, operated by a religious or nonprofit
organization

G.

Congregate living facilities

H.

Cultural centers, museums and similar facilities

I.

Dormitories, fraternity/sorority houses, rooming/boarding houses, or other
residence halls

J.

Independent living facilities

K.

Medical care facilities

L.

Private clubs and public benefit associations

M.

Private schools of general education

N.

Private schools of special education

O.

Quasi-public parks, playgrounds, athletic fields and related facilities

Category 4 - Transportation Facilities, limited to:
A.

Electrically-powered regional rail transit facilities

B.

Regional non-rail transit facilities

Category 5 - Commercial and Industrial Uses of Special Impact, limited to:
A.

Commercial off-street parking in Metro Station areas as a temporary use

B.

Convenience centers

C.

Funeral chapels

D.

Golf courses, country clubs

E.

Marinas, docks and boating facilities, commercial

F.

Offices

G.

Plant nurseries

Category 6 – Miscellaneous Provisions Requiring Board of Supervisors’ Approval:
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Refer to Article 9, Special Exceptions, Part 6, Miscellaneous Provisions Requiring Board
of Supervisors’ Approval, for provisions which may qualify or supplement these district
regulations.
3-305

3-306

Use Limitations
1.

No sale of goods or products shall be permitted, except as accessory and incidental to a
permitted, special permit or special exception use.

2.

All uses shall comply with the performance standards set forth in Article 14.

3.

Cluster subdivisions may be permitted in accordance with the provisions of Sect. 9-615
when the cluster subdivision has a minimum district size of two (2) acres or greater but
less than three and one-half (3.5) acres, and with the provisions of Sect. 2-421 when the
cluster subdivision has a minimum district size of three and one-half (3.5) acres or greater.

Lot Size Requirements
1.

Minimum district size for cluster subdivisions:
A. Cluster subdivisions containing a minimum district size of two (2) acres or greater
but less than three and one-half (3.5) acres shall be subject to special exception
approval.
B.

2.

3.

Cluster subdivisions containing a minimum district size of three and one-half acres
(3.5) acres or greater shall be subject to approval by the Director.

Average lot area
A.

Conventional subdivision lot: 11,500 sq. ft.

B.

Cluster subdivision lot: No Requirement

Minimum lot area
A.

Conventional subdivision lot: 10,500 sq. ft.

B.

Cluster subdivision lot approved by the Director: 8,500 sq. ft., except that if any
portion of a cluster subdivision lot is located within 25 feet of a peripheral
boundary of the cluster subdivision and any portion of any lot located outside of the
cluster subdivision that is contiguous to that cluster subdivision’s peripheral
boundary is zoned to a district that permits a maximum density equal to or less than
3 dwelling units per acre and contains a single family detached dwelling or is
vacant, then such cluster subdivision lot shall contain a minimum lot area of 10,500
square feet. Notwithstanding the above, when the contiguous development is
zoned to the PDH-3 District or to an R-3 District and is developed with and/or
approved for a cluster subdivision, all lots within the proposed cluster subdivision
shall contain a minimum lot area of 8,500 square feet.

C.

Cluster subdivision lot approved by special exception: 8,500 sq. ft.
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4.

Minimum lot width
A.

B.

Conventional subdivision lot:
(1)

Interior lot - 80 feet

(2)

Corner lot - 105 feet

Except as qualified below, cluster subdivision lot approved by the Director:
(1)

Interior lot - No Requirement

(2)

Corner lot - 80 feet

If any portion of a cluster subdivision lot is located within 25 feet of a peripheral
boundary of the cluster subdivision, and any portion of any lot located outside of
the cluster subdivision that is contiguous to that peripheral cluster subdivision’s
boundary is zoned to a district that permits a maximum density equal to or less
than 3 dwelling units per acre and contains a single family detached dwelling or is
vacant, then such cluster subdivision lot shall contain a minimum lot width of 80
feet for interior lots and 105 feet for corner lots. Notwithstanding the above, when
the contiguous development is zoned to the PDH-3 District or to a R-3 District and
is developed with and/or approved for a cluster subdivision, all lots within the
proposed cluster subdivision shall have no minimum required lot width for interior
lots and shall contain a minimum lot width of 80 feet for corner lots.
C.

3-307

Cluster subdivision lot approved by special exception:
(1)

Interior lot – No Requirement

(2)

Corner lot – 80 feet

Bulk Regulations
1.

2.

Maximum building height
A.

Single family dwellings: 35 feet

B.

All other structures: 60 feet

Minimum yard requirements
A.

Single family dwellings
(1)

Conventional subdivision lot
(a)

Front yard: 30 feet

(b)

Side yard:

12 feet
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(c)
(2)

B.

3.

3-308

3-309

Rear yard: 25 feet

Cluster subdivision lot
(a)

Front yard: 20 feet

(b)

Side yard:

(c)

Rear yard: 25 feet

8 feet, but a total minimum of 20 feet

All other structures
(1)

Front yard: Controlled by a 40° angle of bulk plane, but not less than 30
feet

(2)

Side yard:

(3)

Rear yard: Controlled by a 35° angle of bulk plane, but not less than 25
feet

Controlled by a 35° angle of bulk plane, but not less than 10
feet

Maximum floor area ratio:
A.

0.25 for uses other than residential or public

B.

0.30 for public uses

Maximum Density
1.

Conventional subdivisions: Three (3) dwelling units per acre.

2.

Cluster subdivisions:
A.

Three (3) dwelling units per acre for cluster subdivisions approved by the Director
in accordance with Sect. 2-421, or that are the result of proffered rezoning from a
district that allows a permitted maximum density of less than three (3) dwelling
units per acre.

B.

Three dwelling units per acre plus one (1) bonus dwelling unit for cluster
subdivisions containing a minimum district size of two (2) acres or greater but
less than three and one-half (3.5) acres and approved by special exception.

Open Space
In subdivisions approved for cluster development, 25% of the gross area shall be open space.

3-310

Affordable Dwelling Unit Developments
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Affordable dwelling unit developments may consist of single family detached dwelling units,
either in a conventional subdivision or cluster subdivision. Cluster subdivisions shall be subject
to the approval of the Director in accordance with Sect. 2-421. In addition, single family
attached dwelling units are permitted, provided that no more than forty (40) percent of the total
number of dwelling units allowed within the development shall be single family attached
dwelling units. The following regulations shall apply to dwelling units in affordable dwelling
unit developments:
1.

2.

Minimum lot area
A.

Single family detached conventional subdivision lot: 8,400 sq. ft.

B.

Single family detached cluster subdivision lot: 6,800 sq. ft., except that if any
portion of a cluster subdivision lot is located within 25 feet of a peripheral
boundary of the cluster subdivision and any portion of any lot located outside of the
cluster subdivision that is contiguous to that cluster subdivision’s peripheral
boundary is zoned to a district that permits a maximum density equal to or less than
3 dwelling units per acre and contains a single family detached dwelling or is
vacant, then such cluster subdivision lot shall contain a minimum lot area of 8,000
square feet. Notwithstanding the above, when the contiguous development is
zoned to the PDH-3 District or to an R-3 District and is developed with and/or
approved for a cluster subdivision, all lots within the proposed cluster subdivision
shall contain a minimum lot area of 6,800 square feet.

C.

Single family attached: No Requirement

Minimum lot width
A.

B.

Single family detached conventional subdivision lot:
(1)

Interior lot - 70 feet

(2)

Corner lot - 95 feet

Except as qualified below, single family detached cluster subdivision lot:
(1)

Interior lot - No Requirement

(2)

Corner lot - 70 feet

If any portion of a cluster subdivision lot is located within 25 feet of a peripheral
boundary of the cluster subdivision, and any portion of any lot located outside of
the cluster subdivision that is contiguous to that peripheral cluster subdivision’s
boundary is zoned to a district that permits a maximum density equal to or less
than 3 dwelling units per acre and contains a single family detached dwelling or is
vacant, then such cluster subdivision lot shall contain a minimum lot width of 70
feet for interior lots and 95 feet for corner lots. Notwithstanding the above, when
the contiguous development is zoned to the PDH-3 District or to an R-3 District
and is developed with and/or approved for a cluster subdivision, all lots within the
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proposed cluster subdivision shall have no minimum required lot width for interior
lots and shall contain a minimum lot width of 70 feet for corner lots.
C.
3.

4.

Single family attached dwellings: 14 feet

Maximum building height
A.

Single family detached dwellings: 35 feet

B.

Single family attached dwellings: 40 feet

Minimum yard requirements
A.

B.

C.

Single family detached conventional subdivision lot:
(1)

Front yard: 30 feet

(2)

Side yard:

(3)

Rear yard: 25 feet

8 feet

Single family detached cluster subdivision lot:
(1)

Front yard: 20 feet

(2)

Side yard:

(3)

Rear yard: 25 feet

8 feet

Single family attached dwellings:
(1)

Front yard: Controlled by 15° angle of bulk plane, but not less than 5 feet

(2)

Side yard:

(3)

Rear yard: Controlled by 30° angle of bulk plane, but not less than 20 feet

Controlled by 15° angle of bulk plane, but not less than 10 feet

5.

Refer to Par. 4 of Sect. 2-307 for provisions that qualify the minimum yard requirements
for individual units in single family attached dwellings.

6.

All other structures shall be subject to lot size requirements and bulk regulations of
Sections 306 and 307 above.

7.

Single family attached dwelling units shall be located so to minimize their impact on
single family detached dwelling unit developments located adjacent to the ADU
development.

8.

The maximum density shall be three and six-tenths (3.6) dwelling units per acre.
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9.
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Open space
A.

In conventional subdivisions containing both conventional single family detached
and attached dwelling units, open space in an amount equivalent to 200 square feet
per single family attached dwelling unit shall be provided and such open space
shall be located adjacent to the single family attached dwelling units.

B.

In cluster subdivisions with single family detached dwelling units, 22% of the gross
area shall be open space. When such developments also contain single family
attached dwelling units, within such 22% open space, 200 square feet of open space
per single family attached dwelling unit shall be provided adjacent to the single
family attached dwelling units.

Additional Regulations
1.

Refer to Article 2, General Regulations, for provisions which may qualify or supplement
the regulations presented above, including the shape factor limitations contained in Sect.
2-401. The shape factor limitations may be modified by the Board in accordance with the
provisions of Sect. 9-626.

2.

Refer to Article 11 for off-street parking, loading and private street requirements.

3.

Refer to Article 12 for regulations on signs.

4.

Refer to Article 13 for landscaping and screening requirements.

5.

Refer to Article 17 for uses and developments which are subject to site plan provisions.
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GLOSSARY
This Glossary is provided to assist the public in understanding
the staff evaluation and analysis of development proposals.
It should not be construed as representing legal definitions.
Refer to the Fairfax County Zoning Ordinance, Comprehensive Plan
or Public Facilities Manual for additional information.
ABANDONMENT: Refers to road or street abandonment, an action taken by the Board of Supervisors, usually through the public hearing
process, to abolish the public's right-of-passage over a road or road right-of way. Upon abandonment, the right-of-way automatically
reverts to the underlying fee owners. If the fee to the owner is unknown, Virginia law presumes that fee to the roadbed rests with the
adjacent property owners if there is no evidence to the contrary.
ACCESSORY DWELLING UNIT (OR APARTMENT): A secondary dwelling unit established in conjunction with and clearly subordinate to
a single family detached dwelling unit. An accessory dwelling unit may be allowed if a special permit is granted by the Board of Zoning
Appeals (BZA). Refer to Sect. 8-918 of the Zoning Ordinance.
AFFORDABLE DWELLING UNIT (ADU) DEVELOPMENT: Residential development to assist in the provision of affordable housing for
persons of low and moderate income in accordance with the affordable dwelling unit program and in accordance with Zoning Ordinance
regulations. Residential development which provides affordable dwelling units may result in a density bonus (see below) permitting the
construction of additional housing units. See Part 8 of Article 2 of the Zoning Ordinance.
AGRICULTURAL AND FORESTAL DISTRICTS: A land use classification created under Chapter 114 or 115 of the Fairfax County Code
for the purpose of qualifying landowners who wish to retain their property for agricultural or forestal use for use/value taxation pursuant to
Chapter 58 of the Fairfax County Code.
BARRIER: A wall, fence, earthen berm, or plant materials which may be used to provide a physical separation between and uses. Refer
to Article 13 of the Zoning Ordinance for specific barrier requirements.
BEST MANAGEMENT PRACTICES (BMPs): Stormwater management techniques or land use practices that are determined to be the
most effective, practicable means of preventing and/or reducing the amount of pollution generated by nonpoint sources in order to improve
water quality.
BUFFER: Graduated mix of land uses, building heights or intensities designed to mitigate potential conflicts between different types or
intensities of land uses; may also provide for a transition between uses. A landscaped buffer may be an area of open, undeveloped land
and may include a combination of fences, walls, berms, open space and/or landscape plantings. A buffer is not necessarily coincident
with transitional screening.
CHESAPEAKE BAY PRESERVATION ORDINANCE: Regulations which the State has mandated must be adopted to protect the
Chesapeake Bay and its tributaries. These regulations must be incorporated into the comprehensive plans, zoning ordinances and
subdivision ordinances of the affected localities. Refer to Chesapeake Bay Preservation Act, Va. Code Section 10.1-2100 et seq and VR
173-02-01, Chesapeake Bay Preservation Area Designation and Management Regulations.
CLUSTER DEVELOPMENT: Residential development in which the lots are clustered on a portion of a site so that significant
environmental/historical/cultural resources may be preserved or recreational amenities provided. While smaller lot sizes are permitted in a
cluster subdivision to preserve open space, the overall density cannot exceed that permitted by the applicable zoning district. See
Sect. 2-421 and Sect. 9-615 of the Zoning Ordinance.
COUNTY 2232 REVIEW PROCESS: A public hearing process pursuant to Sect. 15.2-2232 (Formerly Sect. 15.1-456) of the Virginia Code
which is used to determine if a proposed public facility not shown on the adopted Comprehensive Plan is in substantial accord with the
plan. Specifically, this process is used to determine if the general or approximate location, character and extent of a proposed facility is in
substantial accord with the Plan.
dBA: The momentary magnitude of sound weighted to approximate the sensitivity of the human ear to certain frequencies; the dBA value
describes a sound at a given instant, a maximum sound level or a steady state value. See also Ldn.
DENSITY: Number of dwelling units (du) divided by the gross acreage (ac) of a site being developed in residential use; or, the number of
dwelling units per acre (du/ac) except in the PRC District when density refers to the number of persons per acre.
DENSITY BONUS: An increase in the density otherwise allowed in a given zoning district which may be granted under specific provisions
of the Zoning Ordinance when a developer provides excess open space, recreation facilities, or affordable dwelling units (ADUs), etc.
DEVELOPMENT CONDITIONS: Terms or conditions imposed on a development by the Board of Supervisors (BOS) or the Board of
Zoning Appeals (BZA) in connection with approval of a special exception, special permit or variance application or rezoning application in
a "P" district. Conditions may be imposed to mitigate adverse impacts associated with a development as well as secure compliance with
the Zoning Ordinance and/or conformance with the Comprehensive Plan. For example, development conditions may regulate hours of
operation, number of employees, height of buildings, and intensity of development.
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DEVELOPMENT PLAN: A graphic representation which depicts the nature and character of the development proposed for a specific land
area: information such as topography, location and size of proposed structures, location of streets trails, utilities, and storm drainage are
generally included on a development plan. A development plan is s submission requirement for rezoning to the PRC District. A
GENERALIZED DEVELOPMENT PLAN (GDP) is a submission requirement for a rezoning application for all conventional zoning districts
other than a P District. A development plan submitted in connection with a special exception (SE) or special permit (SP) is generally
referred to as an SE or SP plat. A CONCEPTUAL DEVELOPMENT PLAN (CDP) is a submission requirement when filing a rezoning
application for a P District other than the PRC District; a CDP characterizes in a general way the planned development of the site. A
FINAL DEVELOPMENT PLAN (FDP) is a submission requirement following the approval of a conceptual development plan and rezoning
application for a P District other than the PRC District; an FDP further details the planned development of the site. See Article 16 of the
Zoning Ordinance.
EASEMENT: A right to or interest in property owned by another for a specific and limited purpose. Examples: access easement, utility
easement, construction easement, etc. Easements may be for public or private purposes.
ENVIRONMENTAL QUALITY CORRIDORS (EQCs): An open space system designed to link and preserve natural resource areas,
provide passive recreation and protect wildlife habitat. The system includes stream valleys, steep slopes and wetlands. For a complete
definition of EQCs, refer to the Environmental section of the Policy Plan for Fairfax County contained in Vol. 1 of the Comprehensive Plan.
ERODIBLE SOILS: Soils that wash away easily, especially under conditions where stormwater runoff is inadequately controlled. Silt and
sediment are washed into nearby streams, thereby degrading water quality.
FLOODPLAIN: Those land areas in and adjacent to streams and watercourses subject to periodic flooding; usually associated with
environmental quality corridors. The 100 year floodplain drains 70 acres or more of land and has a one percent chance of flood
occurrence in any given year.
FLOOR AREA RATIO (FAR): An expression of the amount of development intensity (typically, non-residential uses) on a specific parcel
of land. FAR is determined by dividing the total square footage of gross floor area of buildings on a site by the total square footage of the
site itself.
FUNCTIONAL CLASSIFICATION: A system for classifying roads in terms of the character of service that individual facilities are providing
or are intended to provide, ranging from travel mobility to land access. Roadway system functional classification elements include
Freeways or Expressways which are limited access highways, Other Principal (or Major) Arterials, Minor Arterials, Collector Streets, and
Local Streets. Principal arterials are designed to accommodate travel; access to adjacent properties is discouraged. Minor arterials are
designed to serve both through traffic and local trips. Collector roads and streets link local streets and properties with the arterial network.
Local streets provide access to adjacent properties.
GEOTECHNICAL REVIEW: An engineering study of the geology and soils of a site which is submitted to determine the suitability of a site
for development and recommends construction techniques designed to overcome development on problem soils, e.g., marine clay s oils.
HYDROCARBON RUNOFF: Petroleum products, such as motor oil, gasoline or transmission fluid deposited by motor vehicles which are
carried into the local storm sewer system with the stormwater runoff, and ultimately, into receiving streams; a major source of non-point
source pollution. An oil-grit separator is a common hydrocarbon runoff reduction method.
IMPERVIOUS SURFACE: Any land area covered by buildings or paved with a hard surface such that water cannot seep through the
surface into the ground.
INFILL: Development on vacant or underutilized sites within an area which is already mostly developed in an established development
pattern or neighborhood.
INTENSITY: The magnitude of development usually measured in such terms as density, floor area ratio, building height, percentage of
impervious surface, traffic generation, etc. Intensity is also based on a comparison of the development proposal against environmental
constraints or other conditions which determine the carrying capacity of a specific land area to accommodate development without
adverse impacts.
Ldn: Day night average sound level. It is the twenty-four hour average sound level expressed in A-weighted decibels; the measurement
assigns a "penalty" to night time noise to account for night time sensitivity. Ldn represents the total noise environment which varies over
time and correlates with the effects of noise on the public health, safety and welfare.
LEVEL OF SERVICE (LOS): An estimate of the effectiveness of a roadway to carry traffic, usually under anticipated peak traffic
conditions. Level of Service efficiency is generally characterized by the letters A through F, with LOS-A describing free flow traffic
conditions and LOS-F describing jammed or grid-lock conditions.
MARINE CLAY SOILS: Soils that occur in widespread areas of the County generally east of Interstate 95. Because of the abundance of
shrink-swell clays in these soils, they tend to be highly unstable. Many areas of slope failure are evident on natural slopes. Construction
on these soils may initiate or accelerate slope movement or slope failure. The shrink-swell soils can cause movement in structures, even
in areas of flat topography, from dry to wet seasons resulting in cracked foundations, etc. Also known as slippage soils.
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OPEN SPACE: That portion of a site which generally is not covered by buildings, streets, or parking areas. Open space is intended to
provide light and air; open space may be function as a buffer between land uses or for scenic, environmental, or recreational purposes.
OPEN SPACE EASEMENT: An easement usually granted to the Board of Supervisors which preserves a tract of land in open space for
some public benefit in perpetuity or for a specified period of time. Open space easements may be accepted by the Board of Supervisors,
upon request of the land owner, after evaluation under criteria established by the Board. See Open Space Land Act, Code of Virginia,
Sections 10.1-1700, et seq.
P DISTRICT: A "P" district refers to land that is planned and/or developed as a Planned Development Housing (PDH) District, a Planned
Development Commercial (PDC) District or a Planned Residential Community (PRC) District. The PDH, PDC and PRC Zoning Districts
are established to encourage innovative and creative design for land development; to provide ample and efficient use of open space; to
promote a balance in the mix of land uses, housing types, and intensity of development; and to allow maximum flexibility in order to
achieve excellence in physical, social and economic planning and development of a site. Refer to Articles 6 and 16 of the Zoning
Ordinance.
PROFFER: A written condition, which, when offered voluntarily by a property owner and accepted by the Board of Supervisors in a
rezoning action, becomes a legally binding condition which is in addition to the zoning district regulations applicable to a specific property.
Proffers are submitted and signed by an owner prior to the Board of Supervisors public hearing on a rezoning application and run with the
land. Once accepted by the Board, proffers may be modified only by a proffered condition amendment (PCA) application or other zoning
action of the Board and the hearing process required for a rezoning application applies. See Sect. 15.2-2303 (formerly 15.1-491) of the
Code of Virginia.
PUBLIC FACILITIES MANUAL (PFM): A technical text approved by the Board of Supervisors containing guidelines and standards which
govern the design and construction of site improvements incorporating applicable Federal, State and County Codes, specific standards of
the Virginia Department of Transportation and the County's Department of Public Works and Environmental Services.
RESOURCE MANAGEMENT AREA (RMA): That component of the Chesapeake Bay Preservation Area comprised of lands that, if
improperly used or developed, have a potential for causing significant water quality degradation or for diminishing the functional value of
the Resource Protection Area. See Fairfax County Code, Ch. 118, Chesapeake Bay Preservation Ordinance.
RESOURCE PROTECTION AREA (RPA): That component of the Chesapeake Bay Preservation Area comprised of lands at or near the
shoreline or water's edge that have an intrinsic water quality value due to the ecological and biological processes they perform or are
sensitive to impacts which may result in significant degradation of the quality of state waters. In their natural condition, these lands
provide for the removal, reduction or assimilation of sediments from runoff entering the Bay and its tributaries, and minimize the adverse
effects of human activities on state waters and aquatic resources. New development is generally discouraged in an RPA. See Fairfax
County Code, Ch. 118, Chesapeake Bay Preservation Ordinance.
SITE PLAN: A detailed engineering plan, to scale, depicting the development of a parcel of land and containing all information required
by Article 17 of the Zoning Ordinance. Generally, submission of a site plan to DPWES for review and approval is required for all
residential, commercial and industrial development except for development of single family detached dwellings. The site plan is required
to assure that development complies with the Zoning Ordinance.
SPECIAL EXCEPTION (SE) / SPECIAL PERMIT (SP): Uses, which by their nature, can have an undue impact upon or can be
incompatible with other land uses and therefore need a site specific review. After review, such uses may be allowed to locate within given
designated zoning districts if appropriate and only under special controls, limitations, and regulations. A special exception is subject to
public hearings by the Planning Commission and Board of Supervisors with approval by the Board of Supervisors; a special permit
requires a public hearing and approval by the Board of Zoning Appeals. Unlike proffers which are voluntary, the Board of Supervisors or
BZA may impose reasonable conditions to assure, for example, compatibility and safety. See Article 8, Special Permits and Article 9,
Special Exceptions, of the Zoning Ordinance.
STORMWATER MANAGEMENT: Engineering practices that are incorporated into the design of a development in order to mitigate or
abate adverse water quantity and water quality impacts resulting from development. Stormwater management systems are designed to
slow down or retain runoff to re-create, as nearly as possible, the pre-development flow conditions.
SUBDIVISION PLAT: The engineering plan for a subdivision of land submitted to DPWES for review and approved pursuant to Chapter
101 of the County Code.
TRANSPORTATION DEMAND MANAGEMENT (TDM): Actions taken to reduce single occupant vehicle automobile trips or actions taken
to manage or reduce overall transportation demand in a particular area.
TRANSPORTATION SYSTEM MANAGEMENT (TSM) PROGRAMS: This term is used to describe a full spectrum of actions that may be
applied to improve the overall efficiency of the transportation network. TSM programs usually consist of low-cost alternatives to major
capital expenditures, and may include parking management measures, ridesharing programs, flexible or staggared work hours, transit
promotion or operational improvements to the existing roadway system. TSM includes Transportation Demand Management (TDM)
measures as well as H.O.V. use and other strategies associated with the operation of the street and transit systems.
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URBAN DESIGN: An aspect of urban or suburban planning that focuses on creating a desirable environment in which to live, work and
play. A well-designed urban or suburban environment demonstrates the four generally accepted principles of design: clearly identifiable
function for the area; easily understood order; distinctive identity; and visual appeal.
VACATION: Refers to vacation of street or road as an action taken by the Board of Supervisors in order to abolish the public's
right-of-passage over a road or road right-of-way dedicated by a plat of subdivision. Upon vacation, title to the road right-of-way transfers
by operation of law to the owner(s) of the adjacent properties within the subdivision from whence the road/road right-of-way originated.
VARIANCE: An application to the Board of Zoning Appeals which seeks relief from a specific zoning regulation such as lot width, building
height, or minimum yard requirements, among others. A variance may only be granted by the Board of Zoning Appeals through the public
hearing process and upon a finding by the BZA that the variance application meets the required Standards for a Variance set forth in Sect.
18-404 of the Zoning Ordinance.
WETLANDS: Land characterized by wetness for a portion of the growing season. Wetlands are generally delineated on the basis of
physical characteristics such as soil properties indicative of wetness, the presence of vegetation with an affinity for water, and the
presence or evidence of surface wetness or soil saturation. Wetland environments provide water quality improvement benefits and are
ecologically valuable. Development activity in wetlands is subject to permitting processes administered by the U.S. Army Corps of
Engineers
TIDAL WETLANDS: Vegetated and nonvegetated wetlands as defined in Chapter 116 Wetlands Ordinance of the Fairfax County Code:
includes tidal shores and tidally influenced embayments, creeks, and tributaries to the Occoquan and Potomac Rivers. Development
activity in tidal wetlands may require approval from the Fairfax County Wetlands Board.
Abbreviations Commonly Used in Staff Reports
A&F
ADU
ARB
BMP
BOS
BZA
COG
CBC
CDP
CRD
DOT
DP
DPWES
DPZ
DU/AC
EQC
FAR
FDP
GDP
GFA
HC
HCD
LOS
Non-RUP
OSDS
PCA
PD
PDC

Agricultural & Forestal District
Affordable Dwelling Unit
Architectural Review Board
Best Management Practices
Board of Supervisors
Board of Zoning Appeals
Council of Governments
Community Business Center
Conceptual Development Plan
Commercial Revitalization District
Department of Transportation
Development Plan
Department of Public Works and Environmental Services
Department of Planning and Zoning
Dwelling Units Per Acre
Environmental Quality Corridor
Floor Area Ratio
Final Development Plan
Generalized Development Plan
Gross Floor Area
Highway Corridor Overlay District
Housing and Community Development
Level of Service
Non-Residential Use Permit
Office of Site Development Services, DPWES
Proffered Condition Amendment
Planning Division
Planned Development Commercial

PDH
PFM
PRC
RC
RE
RMA
RPA
RUP
RZ
SE
SEA
SP
TDM
TMA
TSA
TSM
UP & DD
VC
VDOT
VPD
VPH
WMATA
WS
ZAD
ZED
ZPRB

Planned Development Housing
Public Facilities Manual
Planned Residential Community
Residential-Conservation
Residential Estate
Resource Management Area
Resource Protection Area
Residential Use Permit
Rezoning
Special Exception
Special Exception Amendment
Special Permit
Transportation Demand Management
Transportation Management Association
Transit Station Area
Transportation System Management
Utilities Planning and Design Division, DPWES
Variance
Virginia Dept. of Transportation
Vehicles Per Day
Vehicles per Hour
Washington Metropolitan Area Transit Authority
Water Supply Protection Overlay District
Zoning Administration Division, DPZ
Zoning Evaluation Division, DPZ
Zoning Permit Review Branch

