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STAFF REPORT
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PROVIDENCE DISTRICT

APPLICANT:

Dunn Loring Development Co., LLC

EXISTING ZONING:

PRM (Planned Development Residential Mixed Use)

PARCELS:

49-1 ((1)) 27C (part), 49-1 ((32)) 1, 2, 3, 4, 5

ACREAGE:

14.06 acres

PLAN MAP:

Residential Mixed Use

PROPOSAL:

To amend the proffers for RZ 2005-PR-039, PCA 2005-039,
and PCA 2005-PR-039-02 to permit modifications to proffers.
No change is proposed to the site layout.

STAFF RECOMMENDATIONS:
Staff recommends approval of PCA 2005-PR-039-03, subject to the execution of proffers
consistent with those contained in Appendix 1.
It should be noted that it is not the intent of staff to recommend that the Board of Supervisors, in
adopting any conditions proffered by the owner, relieve the applicant/owner from compliance
with the provisions of any applicable ordinances, regulations, or adopted standards.
It should be further noted that the content of this report reflects the analysis and
recommendation of staff; it does not reflect the position of the Board of Supervisors.

Wanda Suder
Department of Planning and Development
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801
Fairfax, Virginia, 22035-5509
Phone: 703 324-1290 / Fax: 703 324-3924
www.fairfaxcounty.gov/planning-development/

The approval of this application does not interfere with, abrogate or annul any easement,
covenants, or other agreements between parties, as they may apply to the property subject to
this application.
For information, contact the Zoning Evaluation Division, Department of Planning
and Development, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 22035-5505,
(703) 324-1290; TTY 711 (Virginia Relay Center).

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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DESCRIPTION OF THE APPLICATION
The Applicant, Dunn Loring Development, Co., LLC, requests an amendment to the
proffers associated with RZ 2005-PR-039, PCA 2005-PR-039, and
PCA 2005-PR-039-02 to permit the following proffer modifications to align them with
current County development policies:
•
•
•

Proffer 21.D (iii) and (iv) relative to Stormwater Management Replacement
Funding,
Proffer 22.C (vii) relative to Parking Management, and
Proffer 22.G relative to the Transportation Demand Management (TDM) Remedy
Fund.

No modifications are proposed to the approved development plan or other proffers.
The Applicant’s Draft Proffers, Statement of Justification and affidavit are included in
Appendices 1, 2 and 3, respectively.

LOCATION AND CHARACTER
Site Description:
The subject 14.06-acre property is located in the northwestern quadrant of the
intersection of Gallows Road and Prosperity Avenue, south of Interstate 66 and the
Dunn Loring Metro Station. The subject property is zoned PRM. The Washington
Metropolitan Area Transit Authority (WMATA) parking garage, along with bus bays and
the Dunn Loring Metro Station kiss-and-ride facility, is located on a nine-acre parcel
[Tax Map 49-1 ((1)) 27C] south of the Metro station. The applicant owns six acres [Tax
Map 49-1 ((32)) 1 – 49-1 ((32)) 5] which is currently developed with a six-story
apartment complex consisting of three residential buildings with 628 multi-family units.
A grocery store and other commercial and retail uses are located along the ground floor
of the residential buildings.
Access to the subject property is from both Gallows Road and Prosperity Avenue.
Avenir Place intersects Gallows Road approximately 400 feet south of Interstate 66 and
bisects the subject property east-west. Along Prosperity Avenue, the primary vehicular
access is also from Avenir Place. Additionally, a parking garage entrance is found at
the eastern end and two surface parking lot entrances are found at the western end
along Prosperity Avenue.
The surrounding area is described below in Table 1 and shown in the Figure 1.
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Surrounding Area Description

Direction

North

East

South

West

Use
Interstate 66;
Stenwood Elementary School &
Residential Development
(across I-66)
Metro Place at Dunn Loring;
Westbriar Condo
(Office and Mid-rise residential)
Courtyard Marriott;
Wilton House Condo;
Halstead at the Metro Condo;
LeeHi Industrial Park
(Hotel, High-rise residential,
Office)
Interstate 66;
Residential Development
(across I-66)

Table 1. Surrounding Area Description

Zoning

Comprehensive Plan

R-3

Public Facility &
Residential .2 - .5 du/ac
(across I-66)

PDC,
PDH40

Mixed Use

PRM,
PDC

Merrifield Suburban
Center
Land Unit C
Mixed Use

R-3

Residential .2 - .5 du/ac
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N

R-3

Metro
Station

PDC

SITE

PDH-40

PRM

Gallows Road

PDC

Figure 1. Aerial of Surrounding Area. Source: Fairfax County

BACKGROUND
The proposed PCA application is part of the larger Dunn Loring Metro Station
development. On October 30, 1989, the Board of Supervisors approved RZ 88-P-030
which rezoned 5.6 acres of land located on the north and south sides of Prosperity
Avenue and west of Merrilee Drive from I-4 to PDC. Density from the portion of the site
that lies on the north side of Prosperity Avenue (approximately 1.33 acres), was
retained for the remaining development. The remaining 4.35 acres of land, located
south of Prosperity Avenue, has been improved with three office buildings and is now
known as the Prosperity Metro development. This land area and zoning case are not
subject to the current application.
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On December 4, 2006, the Board of Supervisors approved RZ/FDP 2005-PR-039
thereby rezoning a 14.06-acre portion of the subject property from I-4 to PRM to permit
construction of a mixed use development consisting of a 2,000 space WMATA parking
garage, residential units and retail space. This area is jointly owned by WMATA and
Dunn Loring Development Co., LLC. At the same time, the Board of Supervisors
approved PCA/FDPA 88-P-030 amending the plans and proffers for the 1.33-acre
portion of the subject property previously rezoned PRC to reconfigure the surface
parking lot. These actions brought the entirety of the Dunn Loring Development under a
single set of proffers and development plans.
On June 30, 2008, the Board of Supervisors approved PCA/FDPA 2005-PR-039 and
PCA/FDPA 88-P-030-02. This action supplemented the proffers approved with the
original rezoning and superseded the development plan approved with the original
rezoning. This amendment reallocated the mix of uses and implemented a handful of
minor site modifications to the residential amenities, streetscape and pedestrian
accessibility. Consequently, the Dunn Loring Development became governed by one
plan set and two sets of proffers.
Further, on June 25, 2019, the Board of Supervisors approved PCA/FDPA 2005-PR039-02 and PCA/FDPA 88-P-030-03. This amendment permitted the relocation of the
WMATA substation from the PRM Area to the PDC Area. This action resulted in the
subject property being governed by three sets of proffers and two development plans.
The proffered Final Development Plan Amendment found at Figure 2 shows a
2,000 space WMATA parking garage, three residential buildings housing a total of 628
multi-family units, retail uses, the WMATA kiss-and-ride lot and surface parking. All the
uses and structures exist today.

Figure 2. Approved FDPA/Landscape Plan. Source: I-66 express mobility partners/JACOBS.
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COMPREHENSIVE PLAN PROVISIONS
PLAN AREA:

Area I

PLANNING DISTRICT:

Merrifield Suburban Center

LAND UNIT:

Land Unit A

PLAN MAP:

Public Facilities, Government and Institutional, Mixed Use

PLAN TEXT:
On page 34 of the Plan, the following applies to the property:
“Land Unit A is planned for and developed with the Dunn Loring-Merrifield Metro
Station, multi-family residential, and retail uses. Any additional expansion or
modification to the existing use should be related to improving Metro service in the
Merrifield Suburban Center area. Any improvements on the Metro property in proximity
to Gallows Road should not preclude the future provision of rail transit service on
Gallows Road and should not preclude the future provision of an additional rail transit
station in conjunction with the existing Metro Station property.”
DESCRIPTION OF THE DEVELOPMENT PROPOSAL
The applicant proposes to amend the approved proffers associated with RZ 2005-PR039, PCA 2005-PR-039, and PCA 2005-PR-039-02. Specifically, the applicant requests
that Proffers 21.D (iii) and (iv), 22.C (vii), and 22.G be amended. No other proffer or site
changes are included. The proposed changes seek to align the previously proffered
commitments with the County’s current standards and expectations for underground
stormwater facilities in residential developments, and with the TDM programs and goals
as set forth in the Fairfax County TDM Guidelines. As the application proposes no site
changes, the CDP submission requirement was waived by the Zoning Evaluation
Division.
ANALYSIS
Parking Management (Appendix 6)
Transportation Demand Management (TDM) programs are a set of strategies aimed at
reducing and redistributing travel demand and reducing the use of single occupancy
vehicles. The Comprehensive Plan emphasizes the need to maximize efficient use of
the transportation network through TDM activities. One of the many TDM strategies
used to discourage dependency on single-occupant vehicles and increase the use of
public transit is to unbundle residential parking spaces from each lease or unit purchase
agreement. In contrast, the Parking Management Plan (PMP) approved as part of the
original rezoning required that the parking be bundled with the rental and for-sale units.
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The applicant wishes to amend Proffer 22.C (vii) to unbundle the residential parking
spaces. Pursuant to the approved proffers, the applicant was required to submit the
PMP to FCDOT for approval. The PMP is intended to direct residents, visitors, as well
as Metro and retail users to the appropriate parking facilities for each use on the
property. On April 11, 2016, a PMP, prepared by Wells + Associates for the applicant,
was approved by FCDOT. Subsequently, in 2016, 2017, and 2018, the applicant
submitted monitoring/evaluation results. The parking counts for this site are tied to the
annual trip counts and survey reporting for TDM requirements. The PMP monitoring
results submitted with the TDM annual reports verify that the observed parking
occupancy on the site is well below the 97 percent threshold committed to in the
approved proffers. Therefore, the parking supply provided on site adequately serves
both the existing residential and retail uses. Based on this information, staff is
supportive of the proposed revision to Proffer 22.C (vii) to include unbundle parking
language intended for consistency with the County’s updated policies regarding TDM.
TDM Remedy Fund (Appendix 6)
The County’s TDM standard practices and policies have evolved since the approval of
the original rezoning in 2006. The proposed amendment to Proffer 22.G would allow
the applicant to utilize the money currently in the TDM Remedy Fund for general costs
associated with the implementation of their TDM program, as is the current practice. A
Remedy Fund can be accessed by the applicant immediately to improve the TDM
program, as needed. Staff is supportive of this revision which will better align the
applicant’s TDM program with the Fairfax County TDM Guidelines.
Stormwater Management (Appendix 7)
When first approved in 2006, the proffers included a commitment to establish and
maintain an escrow account with Fairfax County for the replacement of the underground
stormwater management (SWM) facilities associated with residential development. In
2006, Public Facilities Manual (PFM) did not permit underground stormwater
management facilities in residential developments without the Board of Supervisors’
approval of a waiver. The original application included such a waiver, based on the
proffered commitments. Since that time, the Public Facilities Manual (PFM)
requirements, specifically Sect. 6-030.6.C, have been amended. Developments located
in mixed-use areas with 50 or more residential units are now permitted to utilize
underground SWM facilities without the need of Board approval, and are no longer
expected to maintain such an escrow. The applicant proposes to modify Proffer 21. D
(iii) and (iv) to remove the escrow requirement associated with the residential buildings.
Staff finds that this proposal is acceptable as it is aligned with current County standards
and requirements.
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CONCLUSIONS AND RECOMMENDATIONS
Staff Conclusions
The proposed changes will update the TDM proffers to be in line with FCDOT’s current
TDM Guidelines and the stormwater management proffers to be in accordance with the
PFM. The change to the parking management plan will allow the applicant to unbundle
the parking for the rental and for-sale units allowing for more flexibility. Further, allowing
the applicant to access the TDM Remedy Fund and apply it to other elements of the
TDM program will hasten the realization of the overall TDM program. Additionally, the
change to the stormwater management proffer will allow the applicant to dissolve an
escrow account which is no longer deemed necessary or required by the PFM. In
staff’s opinion, the proposed amendments to the proffers will not adversely affect the
approved development or proffered improvements.
Recommendations
Staff recommends approval of PCA 2005-PR-039-03 subject to the execution of proffers
consistent with those contained in Appendix 1.
It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions proffered by the owner, relieve the Applicant/owner from
compliance with the provisions of any applicable ordinances, regulations, or
adopted standards.
The approval of this proffer condition amendment does not interfere with, abrogate or
annul any easement, covenants, or other agreements between parties, as they may
apply to the property subject to this application.
It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Supervisors.

APPENDICES
1.
2.
3.
4.
5.
6.
7.

Draft Proffers dated August 31, 2020
Statement of Justification dated June 24, 2020
Affidavit dated July 31, 2020
Excerpt of Approved Proffers
Fairfax County Department of Transportation Analysis
LDS – Site Development and Inspections Division Analysis
Glossary of Terms

Appendix 1
DUNN LORING/MERRIFIELD METRO CENTER PROFFERS
PCA 2005-PR-039-03
August 31, 2020
Pursuant to Section 15.2-2303(A) of the Code of Virginia (1950, as amended) and Sect. 18-204
of the Zoning Ordinance of Fairfax County (1978, as amended)(the “Zoning Ordinance”), the
property owners and applicants, for themselves and their successors and/or assigns (hereinafter
collectively referred to as the “Applicant”), hereby proffer that the development of the parcels
under consideration and shown on the Fairfax County Tax Map as parcels 49-1-32-0001,49-132-0002, 49-1-32-0003, 49-1-32-0004, 49-1-32-0005, and part of parcel 49-1-01-27C
(collectively, the “Property”) shall be in accordance with the following conditions if, and only if,
Proffered Condition Amendment application PCA 2005-PR-039-03 (the “Application”) is
granted. These proffers, if approved, amend, replace or supplement only those proffers approved
with RZ/FDP 2005-PR-039 as amended by PCA/CDPA/FDPA 2005-PR-039 and PCA/ FDPA
2005-PR-039-02 (the “Prior Proffers”) that bear the same number as the proffers set forth below,
and all other Prior Proffers shall remain in full force and effect.
The Applicant reaffirms its commitment to the Prior Proffers, as the Prior Proffers may be
applicable to each parcel within the Property, except for the modifications herein. Each proffer
modified below is also restated in its entirety for clarity.
STORMWATER MANAGEMENT FACILITIES
21.
Stormwater Management Master Plan. Concurrent with the submission and approval of
the first site plan for the Proposed Development, the Applicant shall submit to and obtain
approval from DPWES of a Stormwater Plan for the Proposed Development (the “Stormwater
Plan”). The Stormwater Plan shall include strategies for addressing both water quality and water
quantity management issues, including detailed mitigation measures to be implemented as part of
construction. Following approval by DPWES of the initial Stormwater Plan, the Applicant
thereafter shall submit an updated Stormwater Plan to DPWES for approval concurrent with
subsequent site plans submissions for the Proposed Development. These updated plans shall
include any modifications to the stormwater detention or stormwater quality treatment program
since the initial approval of the Stormwater Plan. The Applicant shall construct stormwater
quality and stormwater quantity impact mitigation measures in accordance with the Stormwater
Plan (and each subsequent revisions thereto) with the Proposed Development, such that the
runoff reductions outlined below shall be achieved.
A.

219037487 v5

Stormwater Quantity Goals. As of the date of these Proffers, there is no on-site
detention of stormwater runoff on the Property. Nevertheless, using (i) a series of
underground detention vaults and other methods as shown on the Development
Plan, and (ii) structural and non-structural BMPs, the Stormwater Plan shall
demonstrate that, after the full build-out of the Proposed Development, there is a
net reduction in the combined peak rate of stormwater discharge from the
Property of twenty-five percent (25%), which net reduction shall be based on a
comparison of the conditions of the Property as currently developed and the

conditions of the Property upon completion of the Proposed Development. The
twenty-five percent (25%) net reduction set forth on this Proffer shall apply to the
sum of all stormwater discharge coming from the Property as a whole, but not as a
standard reduction at each individual discharge location on the Property (meaning
that the discharge at individual locations may vary, so long as the overall
reduction goal is achieved).
B.

Best Management Practices. The Applicant shall, as part of the Stormwater Plan,
incorporate low impact development (“LID”) techniques and other Best
Management Practices (“BMP”) into the Proposed Development in order to
improve water quality associated with stormwater runoff from the Property.
Using structural and non-structural BMPs such as sand filters, storm filters,
Filterra devices or a combination thereof, the Stormwater Plan shall demonstrate
that, after the full build-out of the Proposed Development, there is a fifteen
percent (15%) reduction of the phosphorous loading from the Property, based on a
comparison of the conditions of the Property as currently developed and the
conditions of the Property upon completion of the Proposed Development.

C

Low Impact Development. To further mitigate the environmental impacts of the
Proposed Development beyond the 15% reduction in phosphorous loading
required under Proffer 21(B) above, the Applicant shall incorporate the following
additional LID strategies, subject to approval by DPWES. The LID facilities
shown on the Development Plan are for the purpose of illustrating the application
of the proposed LID techniques. The Applicant estimates that these additional
LID facilities will result in an additional four percent (4%) reduction in
phosphorous loading from the Property. In the event that either the Applicant or
DPWES deems it necessary to substitute another LID strategy for one of those
listed below, the Applicant shall identify an alternate strategy acceptable to both
parties and, if necessary, will seek administrative approval from the Zoning
Administrator pursuant to the provisions of Sect. 16-403 of the Zoning Ordinance.
i.

Courtyard Plazas in Residential Buildings. In order to (1) incorporate into
otherwise impervious areas of the site a soil matrix and plantings intended
to provide stormwater pollutant removal; (2) reduce the heat island effect;
and (3) naturalize and add aesthetically-pleasing elements for residents of
the Proposed Development, the Applicant shall install and maintain
plantings and other materials within the semi-private terraces to be located
on the top decks of the parking structures for Buildings A, B and C, as
shown on the Development Plan. Each courtyard area shall include
landscape plantings in a natural soil matrix over an under-drain system.
Specific details concerning the plantings and design elements of the
courtyard areas shall be included on the Landscape Plan that will be
submitted pursuant to these Proffers.

ii.

Porous Pavement/Materials. To the extent permitted by the underlying
soils, the Applicant shall install and use porous pavement or materials
within the surface parking spaces (not including drives aisles) to be
2.
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located on the western end of the Property, as more particularly set forth
on Sheet 5 of the Development Plan. Specific details concerning the
porous pavement areas shall be included on the site plan submitted for that
portion of the Proposed Development.
iii.

D.

Plaza Landscaping. As provided in Proffer 15 above, in order to (1)
incorporate into otherwise impervious areas of the site a soil matrix and
plantings intended to provide stormwater pollutant removal; (2) reduce the
heat island effect; and (3) naturalize and add aesthetically-pleasing
elements, the Applicant shall install landscaping and other materials on the
Plaza and the Entrance Plaza as more particularly shown on Sheets 13 and
14 of the Development Plan. Specific details concerning the plantings and
design elements of the Plaza and Entrance Plaza shall be included on the
Landscape Plan that will be submitted pursuant to these Proffers.

Maintenance Responsibility.
i.

Regular Maintenance. Prior to initial site plan approval for the Proposed
Development, the Applicant shall execute an agreement with the County
in a form satisfactory to the County Attorney (the “SWM Agreement”)
providing for the perpetual maintenance of all of the elements of the
Stormwater Plan, including the BMP and LID devices and underground
detention facilities (collectively, the “SWM Facilities”). The SWM
Agreement shall require the Applicant (or a successor UOA/HOA/COA)
to contract with one or more maintenance/management companies to
perform regular routine maintenance of the SWM Facilities and to provide
a maintenance report annually to the Fairfax County Maintenance and
Stormwater Management Division of DPWES. The UOA/HOA/COA
documents for each residential building(s) shall specify the maintenance
responsibilities of the owners under the SWM Agreement.

ii.

SWM Maintenance Fund; Residential Buildings. Prior to site plan
approval for the first residential building to be constructed as part of the
Proposed Development, the Applicant shall establish an account (the
“SWM Maintenance Account”) to be used for the ongoing maintenance of
the SWM Facilities located on or serving the Property. The SWM
Maintenance Account shall be an interest bearing account held by a
financial institution authorized to do business in Virginia. As applicable, a
line item for ongoing maintenance of the SWM Facilities shall be included
in the budget(s) for any UOA/HOA/COA(s) established for the Proposed
Development, and the fees collected for such purposes by the
UOA/HOA/COA shall be deposited in the SWM Maintenance Account
annually. The association documents that establish and control the
UOA/HOA/COA shall provide that the SWM Maintenance Account shall
not be eliminated as a line item in the UOA/HOA/COA budget, and that
funds in the SWM Maintenance Account shall not be utilized for purposes
other than to fund the maintenance of the SWM Facilities. Prior to
3.
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issuance of first RUP for the first residential building, the Applicant shall
make an initial contribution to the SWM Maintenance Account in an
amount equal to the estimated cost for the residential units’ maintenance
responsibility for the first 20 years of the facilities, based on the cost data
of the underground vault, as approved by DPWES. Thereafter, the SWM
Maintenance Account shall be funded through pro-rata assessments of the
subsequent owners of the Proposed Development as set forth in the
UOA/HOA/COA documents, as applicable.
iii.

SWM Replacement Fund; Residential Buildings. PROFFER 21(D)(iii) IS
HEREBY DELETED.

iv.

County Agreement. The SWM Agreement shall address the following
issues to the satisfaction of DPWES: (a) Requirement for liability
insurance in an amount reasonably acceptable to DPWES; and (b)
Easements for County inspection and emergency maintenance to ensure
that the facilities are maintained by the Applicant in good working order.
TRANSPORTATION DEMAND MANAGEMENT

22.
Transportation Demand Management. This Proffer and the Applicant’s Transportation
Demand Management Plan dated October 2006 and prepared by Urban Trans Consultants, Inc.
(collectively, the “TDM Plan”), set forth the programmatic elements of a transportation demand
management plan that shall be implemented by the Applicant, and subsequently, as appropriate,
the UOA/HOA/COA, to encourage the use of transit (Metrorail and bus), other high-occupant
vehicle commuting modes, walking, biking and teleworking, all in order to reduce automobile
trips generated by the residential uses constructed on the Property. The TDM Plan shall
complement the synergies already expected from the Proposed Development and the numerous
transportation systems management programs and improvements referenced elsewhere in these
Proffers.
A.

Definitions:
i.

Applicant Control Period. The “Applicant Control Period” is the period
starting immediately following approval of this rezoning Application and
ending on the date when two (2) consecutive annual Trip Counts
conducted starting at least one (1) full calendar year after the Proposed
Development reaches Full Occupation show that vehicle trips generated
by the multifamily residential units are less than or equal to the Phase III
TDM Goal (as defined herein); provided, however, that implementation of
the TDM Plan may not be assigned by the Applicant to a successor
UOA/HOA/COA until the Applicant Control Period has expired. Upon
expiration of the Applicant Control Period, the Applicant shall have no
further obligations under this Proffer 22, and the Letter of Credit/Cash (as
defined in this Proffer 22) provided by the Applicant shall be returned to
the Applicant.

4.
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ii.

Full Occupation. For purposes of this Proffer, “Full Occupation” of the
Proposed Development shall be deemed to occur upon the issuance of (a)
100% of all RUPs and (b) Non-RUPs representing 80% or more of the
maximum total Secondary Uses permitted within the Proposed
Development.

iii.

Peak Hours. For purposes of this Proffer, the relevant weekday “Peak
Hours” shall be that 60-minute period during which the highest weekday
volume of mainline trips occurs between 6:00 to 9:00 AM and 4:00 to
7:00 PM, as determined by mechanical traffic counts conducted at two
select locations along Gallows Road between I-66 and Lee Highway and
at two select locations along Prosperity Avenue between Lee Highway and
Gallows Road and as approved in consultation with FCDOT. To
determine the Peak Hour, such counts shall be collected beginning on a
Monday at 2400 hours and continuing to the following Thursday at 2400
hours at a time of year that reflects typical travel demand conditions (e.g.
September to May, not during a holiday week or when public schools are
not in session). The relevant Peak Hours shall be defined in conjunction
with each of the Trip Counts (as defined herein) required pursuant to this
Proffer. The methodology for determining the Peak Hours may be
modified subject to approval of FCDOT, but without requiring a PCA, in
order to respond to technological and/or other improvements in trip
counting.

iv.

TDM Program Manager. The TDM “Program Manager” (“PM”) shall be
a qualified or trained TDM professional appointed by the Applicant to
oversee all elements of the TDM Plan and act as the liaison between the
Applicant/UOA/HOA/COA and FCDOT. The PM may be employed
either directly by the Applicant or UOA/HOA/COA, or be employed
through a property management company contracted by the Applicant or
UOA/HOA/COA.

v.

TDM Account. The TDM Account shall be an interest bearing account
established by the Applicant with a banking or other financial institution
qualified to do business in Virginia and used by the PM each year to
implement the TDM Plan in accordance with the TDM Budget.

vi.

TDM Budget. The “TDM Budget” means the budget sufficient to
implement the TDM Plan in a given year and shall include a contingency
(the “TDM Budget Contingency”) equivalent to a minimum of 10% of the
amount of the TDM Budget.

vii.

TDM Penalty Fund. The “TDM Penalty Fund” is an account into which
the Applicant will deposit penalty payments as may be required to be paid
pursuant to this Proffer (the “TDM Penalty Fund”).

5.
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viii.

B.

TDM Remedy Fund. The TDM Remedy Fund shall be an interest bearing
account established by the Applicant with a banking or other financial
institution qualified to do business in Virginia and used to supplement the
TDM Account in support of additional TDM strategies that may be
determined to be necessary following any of the Trip Counts for which
insufficient funding is not immediately available via the then-existing
TDM Account.

Components of the TDM Plan.
components:
i.

General. The objective of the TDM Plan shall be the phased reduction of
the number of vehicle trips generated by the new multifamily residential
uses to be developed on the Property during the weekday Peak Hours (as
determined based on ITE, 7th edition, Trip Generation rates and/or
equations). The Metro Improvements and Secondary Uses established as
part of the Proposed Development, including retail uses, shall not be made
part of the TDM Plan.

ii.

Baseline. The baseline number of vehicle trips against which the TDM
Goals (as defined herein) will be measured shall be 414 Peak Hour trips
(the “Baseline Trips”), which is based on the maximum total 720
multifamily residential units that may be constructed on the Property as
part of the Proposed Development and using the trip generation
rates/equations applicable to such multifamily residential uses as set forth
in the Institute of Transportation Engineers, Trip Generation, 7th Edition.
In the event the Applicant constructs fewer than 720 multifamily
residential units as part of the Proposed Development, then the Baseline
Trip generation numbers applicable upon Full Occupation shall be
calculated as if 720 multifamily residential units had actually been
constructed as reflected on the Development Plan.

iii.

TDM Goals. Because the reduction of Peak Hour trips depends, in part,
on the synergy of uses created through implementation of the Proposed
Development, the “TDM Goals” shall be phased in accordance with the
issuance of the Non-RUPs for the Secondary Uses as follows:

TDM
Phase
I
II
III

Residential
Use
Permits
(RUP)
1 or more
1 or more
1 or more

NonResidential
Use Permits
(Non-RUPs)
> 65%
65% < 80%
> 80%
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The TDM Plan shall include the following

ITE
Projected
Trips
414
414
414

TDM Trip
Reduction
Goal
40%
45%
50%

Max
Trips
Permitted
248
228
207

C.

TDM Plan; Proposed Development. In order to meet the TDM Goals set forth in
this Proffer, the Applicant shall implement the TDM Plan. Because the TDM
Plan represents the strategy to be employed by the PM to meet the TDM Goal(s),
the TDM Plan may be amended from time to time, subject to approval of FCDOT,
without the requirement to secure a PCA; provided, however, that the TDM
Goal(s) shall not be amended, and the amended TDM Plan shall include
provisions for the following with respect to the Proposed Development:
i.

Designation of PM, as more particularly described below;

ii.

A targeted marketing program for residential sales/leases that encourages
and attracts TDM-oriented residents, such as bicyclists, one or no-car
individuals/families and employees of nearby employers to live in the
Proposed Development; provided, however, that such marketing shall be
completed on a non-discriminatory basis in conformance with the Fair
Housing Act and all other applicable laws and regulations;

iii.

Integration of transportation information and education materials into
residential sales/rental kits;

iv.

Coordination/Assistance with vanpool and carpool formation programs,
including ride matching services, with adjacent office buildings and
homeowners associations and established guaranteed ride home programs;

v.

Establishment of a site-specific project website (including targeted
information on a building-by-building basis) that includes multimodal
transportation information, real-time travel and transit data, the possibility
of online transit pass sales or value loading and connections to supporting
links;

vi.

Establishment of a location to be staffed/managed by the PM (as defined
below) within the Proposed Development at which transit and ridesharing
information is made available to both residents and non-residents; the
location may be determined by the Applicant and may be part of the
leasing/sales or concierge office for/inside the Residential Buildings;

vii.

A parking management plan, which shall include (i) a unit sales/rental
program/policy that does not prohibit offering parking spaces for the
residential units for lease or for purchase separately from the lease or sale
of any residential unit; and (ii) dedicated space for residential vanpools
and car-sharing vendors not otherwise addressed herein;

viii.

Distribution of fare media or other incentives, at least one time, to all
initial residents of driving age, as well as on select occasions as an
incentive;

ix.

Subject to agreement with third-party vendor(s) and Proffer 9(D) above,
use of car sharing program(s) (such as ZipCar/FlexCar);
7.

219037487 v5

x.

Establishment of a phasing strategy, coordinated with FCDOT as provided
herein, to address which TDM strategies are implemented at what time;
and

xi.

“Personalized transportation advising” integrated into new unit walkthroughs, including appropriate training of sales/leasing agents.

D.

TDM Program Manager (PM). Prior to the issuance of the first building permit
for the Proposed Development, the Applicant shall develop a position description
for and appoint the PM for the project, whose duties shall be to further develop,
implement and monitor the various components of the TDM Plan. The Applicant
shall provide written notice to FCDOT of the appointment of the PM within ten
(10) days of such appointment, along with the position description prepared by
the Applicant and evidence of such PM’s qualifications, and, thereafter, within ten
(10) days of any change in such appointment. Following the initial appointment
of the PM, the Applicant or UOA/HOA/COA, as applicable, thereafter shall
continuously employ, or cause to be employed, a PM for the Proposed
Development.

E.

TDM Budget. Within thirty (30) days following the issuance of the first building
permit for the first residential building, the Applicant, through the PM, shall
formulate the TDM Budget sufficient to implement the TDM Plan for the
remainder of the year and for the next calendar year, which amount shall not be
less than $109,400.00, adjusted annually for inflation based on the CPI (as
defined in Proffer 37 herein). The PM shall provide written documentation
demonstrating the basis for and the formulation of the TDM Budget to FCDOT
within ten (10) days of its establishment. In conjunction with annual monitoring
of TDM strategies as provided in Proffer 22(I) below, the PM shall re-establish
the TDM Budget for the forthcoming year.

F.

TDM Account. Within sixty (60) days following the issuance of the first building
permit for the first residential building. the Applicant shall establish and fund the
TDM Account in an amount equal to the initial TDM Budget for the TDM Plan
and including the TDM Budget Contingency. The PM shall provide written
documentation demonstrating the establishment of the TDM Account to FCDOT
within ten (10) days of its establishment. As provided in Proffer 22(I) below, the
PM shall provide an annual report of the TDM Account to FCDOT, and such
report shall include demonstration that the applicable strategies of the TDM Plan
were implemented and sufficiently funded that year.
i.

Annual Funding. The TDM Account shall be replenished annually based
on the forthcoming year’s estimated TDM Budget and any transfer of
funds to the TDM Remedy Fund as provided in Proffer 22(G) below.

ii.

Management of TDM Account. The TDM Account shall be managed by
the Applicant (or successor developer) through the PM until such time as
the Applicant Control Period terminates. Thereafter, management of the
8.
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TDM Account shall become the responsibility of the UOA/HOA/COA.
As applicable, a line item for the TDM Account shall be included in the
UOA/HOA/COA budget upon the establishment of the UOA/HOA/COA.
The association documents that establish and control the UOA/HOA/COA
shall provide that the TDM Account shall not be eliminated as a line item
in the UOA/HOA/COA budget, and that funds in the TDM Account shall
not be utilized for purposes other than to fund the TDM Plan. The TDM
Account shall be funded solely by the Applicant (or successor developer)
until such time as the Applicant Control Period expires or the pro-rata
assessments of residents are implemented as provided in the
UOA/HOA/COA documents, whichever is first.
G.

TDM Remedy Fund. Concurrent with the establishment and funding of the TDM
Account, the Applicant shall establish a separate, interest-bearing account that is
referred to herein as the “TDM Remedy Fund.” All interest earned on moneys
deposited in the TDM Remedy Fund shall be added to the principal of the TDM
Remedy Fund and used for TDM Remedy Fund purposes. Prior to the issuance of
the first RUP for the Proposed Development, the Applicant shall contribute to the
TDM Remedy Fund moneys in an amount necessary for the TDM Remedy Fund
to achieve a $200,000 balance. Moneys from the TDM Remedy Fund shall be
drawn on by the Applicant or UOA/HOA/COA only for purposes of immediate
need of TDM funding and may be drawn upon prior to any TDM Budget
adjustments that may be required under Proffer 22(F). Upon expiration of the
Applicant Control period, the Applicant shall transfer the TDM Remedy Fund to
the UOA/HOA/COA or successor developer/management company to be used to
fund the TDM Budget and implement the TDM Plan.
i.

H.

Excess Funds in TDM Account. Until such time as the Phase III TDM
Goal is met, any funds remaining in the TDM Account at the end of any
given year shall be carried over to the following year’s TDM Budget or
transferred in the Applicant’s sole discretion, in whole or in part to the
TDM Remedy Fund.

TDM Purchase Incentives. Prior to the issuance of the first RUP for each
Residential Building to be constructed as part of the Proposed Development, the
Applicant shall make a one time contribution of $135/unit in that building to a
segregated sub-account in the TDM Account to fund a transit incentive program
for initial purchasers and/or lessees of residential units in such building. Such
program shall be prepared by the Applicant, in coordination with FCDOT, and
shall include consideration for fare media distribution and value loading,
financing incentives, and alternative incentives (such as grocery delivery) tailored
to residents that are not likely to make use of alternative commute option benefits.

I.

Monitoring and Reporting.
i.

Annual Surveys. Each September, the PM shall conduct a survey of
residents designed to evaluate the effectiveness of the TDM Plan in
9.

219037487 v5

meeting the TDM Goals applicable at that time and to evaluate the need
for changes to the TDM Plan (the “Annual Survey”). The PM shall
coordinate the draft Annual Survey materials and the methodology for
validating Survey results with FCDOT prior to each year’s Annual
Survey. If an Annual Survey reveals that changes to the TDM Plan are
needed or advisable, then the PM shall coordinate such changes with
FCDOT and, as necessary, adjust the TDM Budget and implement the
revisions. The PM shall submit as part of each Annual Report (defined
below) an analysis of the Annual Surveys to FCDOT. Such analysis shall
include at a minimum:
a.

A description of the TDM measures in effect for the survey period
and a description of how such measures have been implemented;

b.

The number of people surveyed and the number of people who
responded;

c.

The results of the surveys taken during the survey period;

d.

The number of residents, employees and/or others participating in
the TDM programs, displayed by category and mode of use;

e.

An evaluation of the effectiveness of the TDM program elements
in place, including their effectiveness at achieving the TDM Goals,
and, if necessary, proposed modifications;

f.

A description of the uses constructed and occupied on the Property
at the time the Survey was conducted.

ii.

Annual Report. The PM shall report annually to FCDOT on the TDM
Plan no later than ninety (90) days after completion of the Annual Survey
and, as required, the annual Trip Count (the “Annual Report”). The
Annual Report shall include (a) a description of the prior year’s TDM
strategic efforts, including, as applicable, sample marketing materials; (b)
a financial statement that includes the TDM Budget and TDM Account
revenues and expenditures for the preceding year; (c) an analysis of the
Annual Survey for the preceding year; (d) a compilation and analysis of
any Trip Counts that were conducted during the preceding year; (e)
discussion of any changes to the TDM Plan for the upcoming year; and (f)
the TDM Budget for the upcoming year. The PM also shall post copies of
the Annual Report, including the Annual Survey, on the TDM website
required in Proffer 22(C) above.

iii.

Adjustments to Calendar and Due Dates. Upon mutual agreement
between FCDOT and the PM, the due dates for the delivery of the Annual
Report may be extended by up to sixty (60) days if changes have occurred,
or appear to have occurred, in trip characteristics resulting from events
such as the opening of an additional phase of development or changes to
10.
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the TDM Plan that are not yet fully implemented as of the due date for the
Annual Report.
iv.

J.

Meetings with FCDOT. The PM shall meet with FCDOT annually to
discuss the results of the Trip Counts, the Annual Survey, the Annual
Report and the TDM Plan.

Trip Counts.
i.

Annual Trip Counts. The PM shall conduct a Trip Count between eight
(8) and twelve (12) months following the issuance of the first RUP for the
first Residential Building to measure the actual vehicle trips generated by
the residential uses constructed on the Property as of the date the Trip
Count is completed and to evaluate whether such vehicle trips are less
than, equal to or greater than the applicable phased TDM Goal (which is
determined by the percentage of Secondary Uses for which Non-RUP
have been issued) set forth in Proffer 22(B) above. Trip Counts provided
to FCDOT shall include information on the percentage of RUPs and NonRUPs issued for the Proposed Development as of the date of the Trip
Count. The PM also shall post the results of each Annual Trip Count on
the TDM website required under Proffer 22(C) above.

ii.

Methods. For purposes of this Proffer, Trip Counts shall be measured on
three (3) consecutive days over a maximum two-week period (but not
including a week containing a federal holiday or when public schools are
not in session) between September 1 and October 31 of each calendar
year, or such other time as the PM and FCDOT shall mutually determine.
At least thirty (30) days prior to conducting the Trip Counts, the PM shall
meet with FCDOT to review and reach agreement on the dates and
methodology for the Trip Counts and the analyses to be done after the Trip
Counts are complete. The Trip Counts shall include Peak Hour counts of
vehicles entering and exiting driveways to buildings within the Proposed
Development, as well as intersection turning movement counts at those
street connections to/from the Property, as coordinated with and approved
by FCDOT. The Trip Counts shall be conducted so that only trips
generated by the residential uses on the Property shall be counted (i.e. cutthrough trips, Metro trips, retail trips, etc., shall be excluded). Values will
be provided for each residential building included in the Proposed
Development, and a sum of vehicle trips generated by the residential uses
in the Proposed Development will be calculated.

iii.

Frequency of Trip Counts. Once initiated, the PM shall conduct Trip
Counts annually until such time as two (2) consecutive annual Trip Counts
conducted starting at least one (1) full calendar year after the Proposed
Development reaches Full Occupation show that vehicle trips generated
by the multifamily residential units are less than or equal to the Phase III
TDM Goal. If the results of two (2) consecutive Trip Counts reveal that
11.
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the Phase III TDM Goal has been met, then the Applicant Control Period
shall expire as provided in Proffer 22(A) above, the Letter of Credit (as
defined in Proffer 22(K) herein) (or cash, as applicable) shall be returned
to the Applicant, and the Applicant shall have no further responsibility
under Proffer 22(K)(v) below. Thereafter, the UOA/HOA/COA (or
successor developer/management company) shall conduct additional Trip
Counts as set forth in this Proffer. Notwithstanding the provisions of this
paragraph, FCDOT may request Trip Counts be undertaken at any time to
validate traffic data, but not more frequently than twice per calendar year.
If such requests are made by FCDOT, the PM shall conduct the requested
Trip Counts.
iv.

Evaluation. The results of each Trip Count shall be compared to the
maximum number of trips allowed under Proffer 22(B) above for the thenapplicable phase of the Proposed Development to determine whether
actual traffic counts are equal to, less than or greater than the maximum
allowed trips for the then-applicable TDM Goal.
a.

In the event the trips generated by the multifamily residential units
at the time the Trip Count is conducted are equal to or less than the
maximum allowed trips set forth in Proffer 22(B) above as
determined by the then-applicable phase of the Proposed
Development, then (i) no penalty is owed, and (ii) the Applicant
(and subsequently the UOA/HOA/COA, as applicable) shall
continue to administer the TDM Plan in the ordinary course, in
accordance with the provisions of these Proffers until the Phase III
TDM Goal has been met for two (2) consecutive Trip Counts and
the Applicant Control Period Expires, after which Proffer 22(J)(v)
below shall apply.

b.

In the event the trips generated by the multifamily residential units
at the time the Trip Count is conducted are greater than the
maximum allowed trips set forth in Proffer 22(B) above as
determined by the then-applicable phase of the Proposed
Development, then the PM shall convene a meeting with FCDOT
within thirty (30) days of the completion of the Trip Count to
review the results of that Trip Count and the TDM Plan then in
place and to develop modifications to the TDM Plan and the TDM
Budget to address the surplus of trips. The PM shall submit any
revisions to the TDM Plan and TDM Budget to FCDOT within
thirty (30) days following this meeting. If no written response is
provided by FCDOT within sixty (60) days, the PM’s revisions to
the TDM Plan and updated TDM Budget shall be deemed
approved. Following approval of the revised TDM Plan and
updated TDM Budget, the PM shall (a) draw down on the TDM
Remedy Fund, as needed; (b) increase the TDM Account with
TDM Remedy Funds, if necessary, in order to cover any
12.
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proportional additional costs to implement the updated TDM
Budget; and (c) implement the provisions of the revised TDM Plan
as developed in consultation with FCDOT.
v.

Ongoing Implementation of TDM Plan. Once the Applicant Control
Period has expired, the Letter of Credit/Cash (as defined in this Proffer 22)
(as then-valued) shall be returned to the Applicant, and thereafter the
UOA/HOA/COA shall be responsible for ongoing implementation of the
TDM Plan. The PM shall conduct additional Trip Counts at five (5) year
intervals to determine whether the Phase III TDM Goal continues to be
met. In the event that an Annual Report submitted by the PM
demonstrates through trend analysis that a change in commuting patterns
has occurred that is significant enough to reasonably call in to question
whether the Phase III TDM Goal continues to be met, as determined by
FCDOT, then FCDOT may require the PM to conduct additional Trip
Counts on a more frequent basis (but not more frequently than once per
year) to determine whether, in fact, the Phase III TDM Goal is being met.
a.

Continuation of TDM Plan. In the event subsequent Trip Counts
conducted after the Applicant Control Period expires reveal that
the actual trips generated remain equal to or less than the
maximum number of trips permitted under Phase III TDM Goal,
then the PM shall continue to implement the TDM Plan and to
make Annual Reports to FCDOT.

b.

Further Revisions to TDM Plan. In the event subsequent Trip
Counts conducted after the Applicant Control Period expires reveal
that the actual number of trips generated by the multifamily
residential units are greater than the maximum number of trips
permitted under the Phase III TDM Goal, then the PM shall
convene a meeting with FCDOT within thirty (30) days of the
completion of the Trip Count to review the results of the Trip
Count and the TDM Plan then in place and to develop
modifications to the TDM Plan and the TDM Budget to address
the surplus of trips. The PM shall submit any revisions to the
TDM Plan and TDM Budget to FCDOT within thirty (30) days
following this meeting. If no written response is provided by
FCDOT within sixty (60) days, the PM’s revisions to the TDM
Plan and updated TDM Budget shall be deemed approved.
Following approval of the revised TDM Plan and updated TDM
Budget, the PM shall (a) draw down on the TDM Remedy Fund, as
needed; (b) increase the TDM Account with TDM Remedy Funds,
if necessary, in order to cover any proportional additional costs to
implement the updated TDM Budget; and (c) implement the
provisions of the revised TDM Plan as developed in consultation
with FCDOT. The PM shall repeat the process above (including
additional adjustments to the TDM Plan, additional funding and
13.
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additional monitoring) until the Phase III TDM Goal again has
been met for two (2) consecutive years, whereupon the PM shall
then be required to conduct Trip Counts only at five (5) year
intervals, as described above.
K.

TDM Penalty Fund. Prior to the issuance of the first RUP for the first residential
building, the Applicant (or its successor owner or developer, but not the
UOA/HOA/COA) shall (a) establish the TDM Penalty Fund and (b) deliver to the
County (i) $500,000.00 cash or (ii) a clean, irrevocable letter of credit in the
stated amount of $500,000.00 issued by a banking institution approved by the
County to secure the Applicant’s obligations to make payments into the TDM
Penalty Fund as described below (collectively, the “Letter of Credit/Cash”). If a
letter of credit is used to secure the TDM Penalty Fund, then it shall name the
County as the beneficiary and shall permit partial draws or a full draw.
i.

Establishment of TDM Penalty Fund; Letter of Credit. During the
Applicant Control Period, if the results of two (2) consecutive annual Trip
Counts conducted starting at least one (1) full calendar year after the
Proposed Development reaches Full Occupation reveal that the actual
vehicle trips generated by the multifamily residential units exceed the
maximum number of trips permitted under the Phase III TDM Goal, then
the Applicant shall pay into the TDM Penalty Fund the amounts specified
below. FCDOT may thereafter withdraw funds from the TDM Penalty
Fund. If the Applicant fails to pay what is due to the TDM Penalty Fund,
then, upon thirty (30) days written demand, FCDOT may draw against the
Letter of Credit/Cash in the amount then due and owing. FCDOT may
apply funds withdrawn from the TDM Penalty Fund, or drawn under the
Letter of Credit/Cash, for transportation improvements in the vicinity of
the Property. The maximum aggregate amount of all penalties to be paid
under this paragraph K is $500.000.00. No penalties shall be imposed
while the Phase I and Phase II TDM Goals are applicable.
a.

Failure up to 2%. A failure in the reduction of trips in either or
both of the Peak Hours by two percent (2%) or less requires the
Applicant to make a payment to the TDM Penalty Fund of $1,000
per vehicle trip for each trip that exceeds the Phase III TDM Goal
for the applicable Peak Hour.

b.

Failure Greater than 2% but less than or equal to 5%. A failure in
the reduction of trips in either or both of the Peak Hours by more
than two percent (2%) but less than or equal to five percent (5%)
requires the Applicant to make a payment into the TDM Penalty
Fund of $1,600 per vehicle trip for each trip that exceeds the Phase
III TDM Goal for the applicable Peak Hour

c.

Failure Greater than 5%. A failure in the reduction of trips in
either or both of the peak hours by an amount greater than 5%
14.
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requires the Applicant to make a payment into the TDM Penalty
Fund of $2,400 per vehicle trip for each trip that exceeds the Phase
III TDM Goal for the applicable Peak Hour.
L.

Enforcement. If the PM fails to timely submit the Annual Report to FCDOT as
required by this Proffer, the County may thereafter issue the PM a notice stating
that the PM has violated the terms of this Proffer 22 and providing the PM sixty
(60) days within which to cure such violation. If after such sixty (60) day
period the PM has not submitted the delinquent Annual Report, then the
Applicant and/or UOA/HOA/COA, as applicable, shall be subject to a penalty
of $200 per day payable to Fairfax County to be used for transit or
transportation related improvements in the vicinity of the Property until such
time as the report is submitted to FCDOT.

[SIGNATURES ON FOLLOWING PAGES]
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WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY

By: _________________________________
Name: Nina Albert
Title: Vice President for the Office of Real Estate and Parking
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Dunn Loring Development Company, LLC
By: Dunn Loring Metro, LLC,
a Delaware limited liability company
its managing member
By: MCRT/MA 107 Dunn Loring, LLC
a Delaware limited liability company
its sole member
By: MCRT Dunn Loring, LLC
a Delaware limited liability company
its manager
By:
Name:
Title:

___________________________
P. Sean Caldwell
Executive Managing Director
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Appendix 2
Dunn Loring/Merrifield Metro Center
PCA 2005-PR-039-03
Statement of Justification
June 24, 2020
I.

Introduction

The Dunn Loring/Merrifield Metro Center was first rezoned for transit-oriented development in
2006. Since then, the Shops at Avenir Place and Modera Avenir Place Apartments have together
created a successful mixed-use neighborhood located steps off the Dunn Loring Metro Station.
This development is altogether comprised of parking and transportation facilities owned and
operated by Washington Metropolitan Area Transit Authority (“WMATA”) that service the Metro
Station, a mid-rise residential apartment complex, and ground floor commercial/retail shops (the
development collectively, the “Dunn Loring Development”). The Dunn Loring Development is
located on the south side of I-66 and the Dunn Loring Metro Station, more specifically identified
on the Fairfax County Tax Map as Tax Map Numbers 49-1 ((1)) 27C, 49-1 ((1)) 27L and 49-1
((32)) 1 through 49-1 ((32)) 5 (collectively, the “Property”).
With the Dunn Loring Development fully constructed and operational, Dunn Loring Development
Company LLC (the “Applicant”) seeks the approval of a proffered condition amendment
application (the “Proposed PCA”) to update a few specific proffer commitments to reflect Fairfax
County’s current development standards and policies.
I.

Property Description

The WMATA parking structure, bus bays and kiss-and-ride facility are located on a nine-acre
parcel identified as Tax Map Number 49-1 ((1)) 27C (the “WMATA Parcel”). Dunn Loring Station
Retail Company LLC is the lessee of a long-term ground lease over the WMATA Parcel, further
identified as Tax Map Number 49-1 ((1)) 27L (the “Retail Leasehold”). The Retail Leasehold
contains commercial/retail shops on the ground floor frontage of the WMATA parking structure.
The Applicant is the owner of approximately six acres of property identified as Tax Map Numbers
49-1 ((32)) 1 through 49-1 ((32)) 5 (collectively, the “Residential Parcel”). The Residential Parcel
contains a six-story apartment complex comprised of three residential buildings with 628 units, a
Harris Teeter located on the ground floor, and additional ground floor commercial/retail uses.
II.

Zoning History
a. Original Rezoning

A portion of the Property (14.06 acres) was rezoned from the I-4 (Medium-Intensity Industrial)
zoning district to the Planned Development Residential Mixed Use (“PRM”) zoning district with
RZ/FDP 2005-PR-039, approved by the Fairfax County Board of Supervisors (the “Board”) on
December 4, 2006. Concurrently, the Board approved PCA/FDPA 88-P-030, which amended the
plans and proffers for a 1.33-acre area of the Property already zoned Planned Development
Commercial (the two applications are collectively, the “Rezoning”). The Rezoning encompassed
all of the Dunn Loring Development, thus bringing the entirety of the Property under one set of
proffers and development plans.
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b. The 2008 Amendment
On June 30, 2008, the Board approved PCA/CDPA/FDPA 2005-PR-039 and PCA/FDPA 88-P030-02 (collectively, the “2008 Amendment”) for the Dunn Loring Development, which
supplemented the proffers approved with the Rezoning and superseded the development plan
approved with the Rezoning. The purpose of the 2008 Amendment was to modestly reallocate
the mix of uses and implement a handful of minor site modifications to the residential amenities,
streetscape and pedestrian accessibility. After the approval of the 2008 Amendment, the Dunn
Loring Development became governed by one set of plans and two sets of proffers.
c. The 2019 Amendment
On June 25, 2019, the Board approved PCA/FDPA 2005-PR-039-02 and PCA/FDPA 88-P-03003 (collectively, the “2019 Amendment”). The purpose of the 2019 Amendment was to permit the
relocation of a WMATA substation from the PRM Area to the PDC Area. The 2019 Amendment
supplemented the proffers and development plan approved with the 2008 Amendment.
In sum, the Dunn Loring Development is currently governed by three sets of proffers and two
development plans, all approved over a span of 13 years.
III.

Proposed PCA

With a long zoning history over the Property and its successful development, the Applicant now
seeks to appropriately update the proffered conditions for the PRM Area associated with RZ 2005PR-039, PCA 2005-PR-039, and PCA 2005-PR-39-02 that are no longer consistent with the
County’s standard development policies. The proposed proffer amendments are summarized
below.
1)
Proffer 21.D(iii) and (iv) (Stormwater Replacement Fund): The Applicant seeks to
amend this proffer to remove the requirement tied to the residential buildings to establish and
maintain an escrow account with Fairfax County for the replacement of the stormwater facilities
for the Property. Under the current Fairfax County Public Facilities Manual regulations, such an
escrow account is not required (and nor is it an expectation of the County) for this type of
commercial mixed-use project that includes roughly 630 units. Therefore, this change will update
the proffer commitment to be in line with today’s regulations and current development policies, as
well as allow the Applicant to dissolve the current escrow account posted for the project.
More specifically, per Section 6-0303.6 of the PFM, an escrow is only required when the
underground vault is (a) non-standard and/or (b) where the total number of residential units is
below 50. Paragraph C(2)(a) of that section provides an explicit exclusion for projects like Avenir
Place within the Dunn Loring project, which has roughly 630 units total. Therefore, since the
vault on the site meets the standards outlined in Section 6-0303.6, there is no requirement to
post a replacement escrow and revising Proffer 21.D(iii) and (iv) accordingly will appropriately
update the proffer statement to be in line with the County’s current regulations and policies.
2)
Proffer 22.G (TDM Remedy Fund): The Applicant seeks to amend this proffer to
modify the requirements of the Transportation Demand Management (“TDM”) Remedy Fund to
allow the Applicant to use the money within the fund for general costs associated with the
implementation of the TDM Plan. This revision will bring the Dunn Loring Development’s TDM
Plan up to date with the County’s more recent standard TDM program elements. Most importantly,
this revision will allow the Applicant to utilize the TDM Remedy Funds more productively for TDM

221167855 v6

purposes (instead of the previous requirement to maintain the TDM Remedy Fund separately
from the general TDM Account in perpetuity).
3)
Proffer 22.C(vii) (Parking Management): The Applicant seeks to amend this proffer
to allow for the flexibility under the required parking management plan to offer parking spaces for
the residential units for lease or purchase separately from the lease or purchase of a residential
unit. Unbundled parking is already approved and being implemented at the site per the approved
parking management plan, dated April 11, 2016 (the “Dunn Loring PMP”). The relevant language
regarding unbundled parking can be found on Page 53 of that plan. The County approved Dunn
Loring’s PMP with unbundled parking back in 2016 despite the language in Proffer 22, since that
concept was consistent with the County’ more updated policies to discourage dependency on
vehicles and increase the use of public transit. Revising Proffer 22 to reference unbundled parking
is intended to clean up the current proffer statement such that what is approved and operating on
the ground is consistent with the proffer statement.
The Proposed PCA will not modify the development plans that govern the Property, nor any
proffers that affect material change to the Dunn Loring Development.
IV.

Conclusion

As the Dunn Loring Development continues its successful operation as a transit-oriented, mixeduse development around the Dunn Loring Metro Station, the Applicant seeks minor amendments
to the above-described proffers to streamline their administration and to be more in line with the
County’s Comprehensive Plan and existing development policies. The Applicant respectfully
requests the favorable review of the Proposed PCA by County Staff, the Planning Commission
and Board of Supervisors.

______________________
Amanda Williams, Esq.
Cooley LLP

221167855 v6

County of Fairfax, Virginia

Appendix 3

MEMORANDUM
Office of the County Attorney
Suite 549, 12000 Government Center Parkway
Fairfax, Virginia 22035-0064
Phone: (703) 324-2421; Fax: (703) 324-2665
www.fairfaxcounty.gov

DATE:

August 21, 2020

TO:

Wanda Suder, Staff Coordinator
Zoning Evaluation Division
Department of Planning and Zoning

FROM:

Jo Ellen Groves, Paralegal
Office of the County Attorney

SUBJECT:

Affidavit
Application No.: PCA 2005-PR-039-03
Applicant: Dunn Loring Development Company LLC
PC Hearing Date: 9/23/20
BOS Hearing Date: 10/6/20

REF.:

156786

Attached is an affidavit which has been approved by the Office of the County Attorney for the
referenced case. Please include this affidavit dated 8/19/20, which bears my initials and is
numbered 156786a, when you prepare the staff report.
Thank you for your cooperation.
Attachment
cc: (w/attach) Julia Nichols, Planning Technician I (Sent via e-mail)
Zoning Evaluation Division
Department of Planning and Zoning

Prolaw: 1346497

156786a

REZONING AFFIDAVIT

DATE:

August 19. 2020

(enter date affidavit is notarized)
1,

do hereby state that I am an

Amanda R. Williams

(enter name of applicant or authorized agent)
(check one)

[]
[X]

in Application No.(s):

applicant
applicant's authorized agent listed in Par. 1(a) below
PCA 2005-PR-0S9'03

(enter County-assigned application number(s), e.g. RZ 88-V-OO1)
and that, to the best of my knowledge and belief, the following information is true:

1(a).

The following constitutes a listing of the names and addresses of all APPLICANTS,TITLE OWNERS,
CONTRACT PURCHASERS,and LESSEES of the land described in the application,* and, if any of
the foregoing is a TRUSTEE,** each BENEFICIARY of such trust, and all ATTORNEYS and REAL
ESTATE BROKERS,and all AGENTS who have acted on behalf of any of the foregoing with respect
to the application:
(NOTE: All relationships to the application listed above in BOLD print must be disclosed. Multiple
relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee, Applicant/Title
Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the parcel(s) for each owner(s)
in the Relationship column.)

NAME

ADDRESS

RELATIONSHIP(S)

(enter first name, middle initial, and

(enter number, street, city, state, and zip code)

(enter applicable relationships
listed in BOLD above)

last name)
Dunn Loring Station Retail Company LLC

6701 Democracy Boulevard, Suite 500
Bethesda, Maryland 20817

Title Owner

(TMM 0491-01.0027L by virtue of
that certain Deed of Ground Lease,

dated Februar>' 7, 2014, in excess of

20 years, with four 10-year renewal
options, Parent Parcel 0491-010027C)

Dunn Loring Development Company LLC

(check if applicable)

6701 Democracy Boulevard, Suite 500

Applicant/Tiile Owner

Bethesda, Maryland 20817

(T.M.« 49-1 ((32)) 1 through 5)

[X] There are more relationships to be listed and Par. 1(a) is
continued on a "Rezoning Attachment to Par. 1(a)" form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units in the
condominium.

** List as follows: Name of trustee. Trustee for (name of trust, if applicable'), for the benefit of: (state name of each
beneficiarvT.

JG FORM RZA-I Updated (7/1/06)

Page 1 of I

Rezoning Attachment to Par. 1(a)
DATE:

156786a

August 19. 2020

(enter date affidavit is notarized)
for Application No.(s): PCA 2005-PR-Q39-Q3

(enter County-assigned application number (s))

(NOTE: All relationships to the application are to be disclosed. Multiple relationships may be listed together, e.g.,
Attorney/Agent, Contract Purchaser/Lessee, Applicant/Title Owner, etc. For a multiparcel application,
list the Tax Map Number(s) of the parcel(s) for each owner(s) in the Relationship column.

RELATIONSHIP(S)
(enter applicable relationships listed in

NAME

ADDRESS

(enter first name, middle initial, and last
name)

(enter number, street, city, state,
and zip code)

Washington Metropolitan Area Transit Authority

600 S"** Street NW

Title Owner

Washington, DC 20001

(T.M.# 49-1 ((!)) 27C)and

(WMATA)

BOLD above)

Lessor

(T.M. 0491-01-0027L)

11951 Freedom Drive, Suite 1400
Reston, VA 20190

Cooley LLP

Agents: Mark C. Looney, Esq.

Attorney/Agent for the applicant, Dunn

Loring Development Company LLC

Colleen P. Gillis, Esq.
Jill S. Parks, Esq.
Brian J. Winterhalter. Esq.
Amanda R. Williams, Esq.
Dennis C. Liu, Esq.
Ben I. Wales. Planner

Molly M. NovoUiy. Planner
Samantha R. Steketee, Planner

Regine A. Parks, Real Estate Paralegal

(check if applicable)

FORM RZA-l updated (7/1/06)

[]

There are more relationships to be listed and Par. 1(a) is continued further
on a "Rezoning Attachment to Par. 1(a)" form.

Page Two
REZONING AFFIDAVIT

DATE:

August 19. 2020

156786a

(enter date affidavit is notarized)

for Application No.(s): PCA 2005-PR-039-03
(enter County-assigned application number(s))

1(b).

The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this affidavit
who own 10% or more of any class of stock issued by said corporation, and where such corporation has 10 or
less shareholders, a listing of all of the shareholders, and if the corporation is an owner of the subject land,
all of the OFFICERS and DIRECTORS of such corporation:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES,and REAL ESTATE
INVESTMENT TRUSTS herein.)
CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
Dunn Loring Station Retail Company LLC
6701 Democracy Boulevard. Suite 500
Bethesda, Maiy land 20817

DESCRIPTION OF CORPORATION: (check one statement)
[x]
There are 10 or less shareholders, and all of the shareholders are listed below.

[]

There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[]

There are more than 10 shareholders, but no shareholder owns 10% or more of any class
of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)
Dunn Loring Metro LLC (Managing Member; owns less than 10%)
Dunn Loring Acquisition LLC

NAMES OF OFFICERS & DIRECTORS: (enter first name, middle Initial, last name & title, e.g. President, Vice
President, Secretary, Treasurer, etc.)

(check if applicable)

[x]

There is more corporation information and Par. 1(b) is continued on a "Rezoning
Attachment 1(b)" form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a)only individual persons are listed or (b)the listing for a corporation having more than 10 shareholders has no
shareholder owning 10% or more of any class of slock. /« the case ofan APPLICANT, TITLE OWNER, CONTRACT
PURCHASER,or LESSEE* ofthe land that is a partnership, corporation, or trust, such successive breakdown must include a listing
andfurther breakdown ofall ofits partners, ofits shareholders as required above, and of beneficiaries ofany trusts. Such
successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or more ofthe
APPLICANT, TITLE OWNER, CONTRACT PURCHASER,or LESSEE* ofthe land. Limited liability companies and real estate
investment trusts and their equivalents are treated as corporations, with members being deemed the equivalent ofshareholders;
managing members shall also be listed. Use footnote numbers to designate partnerships or corporations, which have further listings on
an attachment page, and reference the same footnote numbers on the attachment page.

FORM RZA-! Updated (7/1/06)

Page 1 of 3

Rezoning Attachment to Par. 1(b)

DATE:

August 19. 202Q

156786a

(enter date affidavit is notarized)

for Application No.(s): PCA 2005-PR-Q39-03
(enter County-assigned application number(s))
NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
Dunn Loring Development Company LLC
6701 Democracy Boulevard, Suite 500

Bethesda. Mar>'land 20817

DESCRIPTION OF CORPORATION: (check one statement)

[ X]
[]
[]

There are 10 or less shareholders, and all of the shareholders are listed below.
There are more than 10 shareholders, and all of the shareholders owning 10% or more of any
class of stock issued by said corporation are listed below.
There are more than 10 shareholders, but no shareholder owns 10% or more of anv class of
stock issued by said corporation, and no shareholders are listed below.

NAMES OF THE SHAREHOLDER: (enter first name, middle initial, and last name)
Dunn Loring Metro LLC (Managing Member; owns less than 10%)

Dunn Loring Acquisition LLC

NAMES OF OFFICERS & DIRECTORS: (enter first name, middle initial, last name, and title, e.g.
President, Vice-Fresident, Secretary, Treasurer, etc,)
None

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
Dunn Loring Acquisition LLC
c/o J.P. Morgan Asset Management —Global Real Assets
270 Park Avenue, 7th Floor

New York, New York 10017

DESCRIPTION OF CORPORATION: (check one statement)

[X]
[]
[]

There are 10 or less shareholders, and all of the shareholders are listed below.
There are more than 10 shareholders, and all of the shareholders owning 10% or more of any
class of stock issued by said corporation are listed below.
There are more than 10 shareholders, but no shareholder owns 10% or more of any class of
stock issued by said corporation, and no shareholders are listed below.

NAMES OF THE SHAREHOLDER: (enter first name, middle initial, and last name)
JPMorgan Chase Bank, N.A., Directed Trustee for SBC Master Pension Trust, for the benefit ofJP Morgan Chase Bank, N.A., not individually but
solely in its capacity as Directed Trustee of the SBC Master Pension Trust

NAMES OF OFFICERS & DIRECTORS: (enter first name, middle initial, last name, and title, e.g.
President, Vice-President, Secretary, Treasurer, etc.)

(check if applicable)

[X)

There Is more corporation information and Par. 1(b) is continued further on a
"Rezoning Attachment to Par. 1(b)" form.

FORM RZA-1 Updated (7/1/06)

Page 2 of 3

Rezoning Attachment to Par. 1(b)

DATE:

August 19. 2020

156786a

(enter date affidavit is notarized)

for Application No.(s): PCA 2005-PR-Q39-03
(enter County-assigned application number (s))
NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
JPMorgan Chase Bank, N.A., Directed Trustee for SBC Master Pension Trust, for the benefit of; JP Morgan Chase Bank, N.A., not individually but
solely in its capacity as Directed Trustee of the SBC Master Pension Trust
c/o J.P. Morgan Asset Management -Global Real Assets
277 Park Avenue

New York, New York 10172

DESCRIPTION OF CORPORATION: (check one statement)

[X]

There are 10 or less shareholders, and all of the shareholders are listed below,

[]

There are more than 10 shareholders, and all of the shareholders owning 10% or more of any
class of stock issued by said corporation are listed below.
There are more than 10 shareholders, but no shareholder owns 10% or more of any class of
stock issued by said corporation, and no shareholders are listed below.

[]

NAMES OF THE SHAREHOLDER: (enter first name, middle initial, and last name)
JP Morgan Chase & Co.(NYSErJPM)

NAMES OF OFFICERS & DIRECTORS: (enter first name, middle initial, last name, and title, e.g.
President, Vice-President, Secretary, Treasurer, etc.)

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
SBC Master Pension Trust, for the benefit of: JP Morgan Chase Bank, N.A., not individually but solely in its capacity as Directed Trustee of the SBC
Master Pension Trust

c/o J.P. Morgan Asset Management -Global Real Assets
277 Park Avenue

New York, New York 10172

DESCRIPTION OF CORPORATION: (check one statement)

[]
[]
[X]

There are 10 or less shareholders, and all of the shareholders are listed below.
There are more than 10 shareholders, and all of the shareholders owning 10% or more of any
class of stock issued by said corporation are listed below.
There are more than 10 shareholders, but no shareholder owns 10% or more ofany class of
stock issued by said corporation, and no shareholders are listed below.

NAMES OF THE SHAREHOLDER: (enter first name, middle initial, and last name)

NAMES OF OFFICERS & DIRECTORS: (enter first name, middle initial, last name, and title, e.g.

President, Vice-President, Secretary, Treasurer, etc.)

(check if applicable)

[X]

There is more corporation information and Par. 1(b) is continued further on a
"Rezoning Attachment to Par. 1(b)" form.

FORM RZA-1 Updated (7/1/06)

Page 3 of 3

Rezoning Attachment to Par. 1(b)
DATE:

August 19. 2020

156786a

(enter date affidavit is notarized)
for Application No.(s): PCA 20Q5-PR-039-Q3

(enter County-assigned application number(s))
NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
Washington Metropolitan Area Transit Authority(WMATA)
600 5th Street NW

Washington, DC 20001

DESCRIPTION OF CORPORATION: (check one statement)
[]

There are 10 or less shareholders, and all of the shareholders are listed below.

[]

There are more than 10 shareholders, and all of the shareholders owning 10% or more of any
class of stock issued by said corporation are listed below.
There are more than 10 shareholders, but no shareholder owns 10% or more of any class of
stock issued by said corporation, and no shareholders are listed below.

[]

NAMES OF THE SHAREHOLDER: (enter first name, middle initial, and last name)
WMATA is a govemmenlal entity, not a corporation.

NAMES OF OFFICERS & DIRECTORS: (enter first name, middle initial, last name, and title, e.g.
President, Vice-President, Secretary, Treasurer, etc.)
Principal Directors; Paul C. Smedberg (Chair), Stephanie Gidigbi (First Vice Chair), Michael Goldman (Second Vice Chair), David Homer, Gregory
Slater, Steve McMiliin, Matt Letoumeau (addition)

Alternate Directors: Walter L. Alcom, Tom Bulgar, Devin Rouse, Matt Letoumeau (former), Jefi" Marootian, Thomas Graham, Anthony E. Costa,
Canek Aguirre (addition)

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

DESCRIPTION OF CORPORATION: (check one statement)
[]

There are 10 or less shareholders, and all of the shareholders are listed below.

[]

There are more than 10 shareholders, and all ofthe shareholders owning 10% or more of any
class of stock issued by said corporation are listed below.
There are more than 10 shareholders, but no shareholder owns 10% or more of any class of
stock issued by said corporation, and no shareholders are listed below.

[]

NAMES OF THE SHAREHOLDER: (enter first name, middle initial, and last name)

NAMES OF OFFICERS & DIRECTORS: (enter first name, middle initial, last name, and title, e.g.
President, VIce-President, Secretary, Treasurer, etc.)

(check if applicable)

[]

There is more corporation information and Par. 1(b) is continued further on a
"Rezoning Attachment to Par. 1(b)" form.

FORM RZA-1 Updated (7/1/06)

Page Three
REZONING AFFIDAVIT

DATE:

156786a

August 19. 2020
(enter date affidavit is notarized)

for Application No.(s); PCA 2Q05-PR-Q39-Q3
(enter County-assigned application number(s))

1(c).

The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in any
partnership disclosed in this affidavit:
PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state and zip code)
Cooley LLP
11951 Freedom Drive, Suiie 1400
Resion, VA 20190

(check if applicable)

[X] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g. General
Partner, Limited Partner, or General and Limited Partner)

Peter M. Adams

Ben W. Beerle

Maureen P. Alger

Keith J. Berets

Philip M. Bowman
Wendy J. Brenner
David (nmi) Bresnick
Matthew J. Brigham

DeAnna D. Allen

Laura A. Berezin

Nicole C. Brookshire

Gian-Michele a Marca

Eraser D. Brown

Aaron P. Archer

Michal (nmi) Berkner
Meredith J, Beuchaw (former)
Ann (nmi) Bevitt

Orion (nmi) Armon

Aaron D. Binstock

Matthew D. Brown

Michael A. Attanasio
Jon C. Avina

Ryan E. Blair

Matthew T. Browne

Partners:

Matthew S. Bartus

Jane K. Adams

Michael D. Basile

Mazda K. Antia

Megan S. Browdie
Harley J. Brown

Eric W. Blanchard

Alfred L. Browne, III

David C. Boles

Brian W. Burke

Luke T. Bagley
Cynthia A. Bai

Nick (nmi) Bolter

John T. Byrnes

Charles J. Bair

Barbara L. Borden

Luke T. Cadigan

Dee(nmi) Bansal
Celia Goldwag Barenholtz

Jodie M. Bourdet

Robert T. Cahill

(check if applicable)

[X] There is more partnership information and Par. 1(c) is continued on a "Rezoning
Attachment to Par. 1(c)" form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or(b)the listing for a corporation having more than 10 shareholders has no
shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER,or LESSEE* ofthe land that is a partnership, corporation, or trust, such successive breakdown must include a listing
andfurther breakdown ofall ofits partners, ofits shareholders as required above, and of beneficiaries of any trusts. Such
successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or more ofthe
APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* ofthe land. Limited liability companies and real estate

investment trusts and their equivalents are treated as corporations, with members being deemed the equivalent ofshareholders;
managing members shall also be listed. Use footnote numbers to designate partnerships or corporations, which have further listings on
an attachment page, and reference the same footnote numbers on the attachment page.

FORM RZA-1 Updated (7/1/06)

Page 1 of 3

Rezoning Attachment to Par. 1(c)
DATE:

156786a

August 19. 2020

(enter date affidavit is notarized)
for Application No.(s): PCA 20Q5-PR-039-03
(enter County-assigned application number(s))
PARTNERSHIP NAME & ADDRESS: (enter complete name & number, street, city, state & zip code)
Cooley LLP (continued)
11951 Freedom Drive. Suite 1500

Reston, VA 20190

(check if applicable) [X]

The above-listed partnership has no limited partners.

NAMES AND TITLES OF THE PARTNERS: (enter first name, middle initial, last name, and title, e.g., General
Partner, Limited Partner, or General and Limited Partner)
Will(nmi) Cai

Erik S. Edwards

Matthew D. Caplan

Ivor(nmi) Elrifi

Divakar(nmi) Gupta

L. Kay Chandler

Tom (nmi)Epps

Jeffrey M. Gutkin

Patrick P. Gunn

Adam C. Chase

Sonya F. Erickson

Alison A. Haggerty

Jaime L. Chase
Reuben H. Chen

Heidi A. Erlacher

John B. Hale

Mark C. Everiss

Charles D. Haley

Calise Y. Cheng

Lester J. Fagen

Matthew W. Hallinan

William T. Christiansen 11

Dean D. Famier

Alan D. Hambelton

John A. Clark

Brent D. Fassett

Sean M. Clayton

M. Wainwright Fishbum, Jr.

Laurence M. Harris
Kathleen R. Hartnett

John A. Clendenin

Patrick J. Flanagan
Carlton (nmi) Fleming

John H. Hcmann

Thomas A. Coll
Derek 0. Colla

Bernard L. Hatcher

Rod (nmi) Freeman

Matthew B. Heminglon

Helenanne (nmi)Connolly
Adam B. Connolly

Joshua A. Friedman

Cathy (nmi) Hershcopf

Koji P. Fukumura

Kate E. Hillier

Tom A. Connors

James F. Fulton, Jr.

Gordon K. Ho

Joseph W. Conroy
Kevin S. Cooper

Eamonn J. Gardner

Nicholas A. Hobson

Jon E. Gavenman

Paula £. Holland

Bill J. Corcoran

Stephanie (nmi)Gentile

Josh P. Holleman

Chris (nmi) Coulter

Adam S. Gershenson

Chris C. Holly
Lila W. Hope

John A. Dado
Scott D. Dailard

Bobby A. Ghajar

C. Thomas Hopkins

Jonathan R. Davies

Patrick E. Gibbs
Colleen P, Gillis

MarkJ. Deem

Todd J. Gluth

Richard M. Hopley

Karen Elizabeth Deschaine

Daniel Isaac Goldberg

Darren K. DeStefano
Adam M. Dinow

Andrew D. Goldstein

Brendan J. Hughes
Christopher R. Hutter

Kathleen H. Goodhart

Jay R. Indyke

Eric W. Doherty

Seth J. Gottlieb

Alexander(nmi)Israel

Michelle C. Doolin

Shane L. Goudey

Joseph M. Drayton
Cullen D. Speckhart

TJ J. Graham

Craig D. Jacoby
Len C. Jacoby

Jonathan G. Graves

Tanisha A. James

Matthew P. Dubofsky

Jeff(nmi) Greene

Eric C. Jensen

Angela L. Dunning
Christopher B. Durbin
John C. Dwyer

Sascha (nmi)Grimm
Jacqueline I. Grise

Robert L. Jones

Daniel J. Grooms

Richard S. Kanowitz(former)

Shannon M. Eagan

Kenneth L. Guernsey

JeRrey S. Karr

(check if applicable) [X]

Kenneth G. Juster

There is more partnership information and Par. 1(c) is continued further on a
"Rezoning Attachment to Par. 1(c)" form.

FORM RZA-l updated (7/1/06)

Ron R. Hopkinson

Page 2 of 3

Rezoning Attachment to Par. 1(c)
DATE:

156786a

August 19. 2020

(enter date affidavit is notarized)
for Application No.(s): PCA 2005-PR-039-03
(enter County-assigned application number(s))
PARTNERSHIP NAME & ADDRESS: (enter complete name & number, street, city, state & zip code)
Cooley LLP (continued)
11951 Freedom Drive, Suite 1500

Reston, VA 20190

(check if applicable) [X]

The above-listed partnership has no limited partners.

NAMES AND TITLES OF THE PARTNERS: (enter first name, middle initial, last name, and title, e.g., General
Partner, Limited Partner, or General and Limited Partner)
Joshua A. Kaufman

Natasha E. Kaye
Claire (nmi) Keasl-Buller

Douglas P. Lobel
Bethany C. Lobo
J. PaU-ick Loofbourrow

Gerard (nmi) O'Shea
John Paul Oleksiuk
Garth A. Osterman

MarkC, Looney
Siana E. Lowrey

Rama (nmi)Padmanabhan

Jason L. Kent

Adit M. Khorana

James(nmi) Lu

Perish (nmi) Patel

Charles S. Kim

Andrew P. Lustig
Nicola (nmi) Maguire

Timothy G. Patterson

Christopher J. Kimball
Kevin M. King
Benjamin H. Kleine

Amanda A. Main

Daniel S. Peale

Eileen (nmi) Marshall

Anne H. Peck

Blake W. Martell

Michael J. Klisch

Joshua 0. Mates

David G. Peinsipp
Nicole K. Peppe

Heidi L. Keefe

Jonathan J. Kim

Kathleen M. Pakenham

Matthew (nmi)Pavao

Daniel J. Knauss

James J. Maton

Jonie I. Kondracki
Kenneth J. Krisko

Mika R Mayer

Kevin J. Perry
Robert W. Phillips

Robert M. McDowell

Yvan-Claude J. Pierre

Carol D. Laherty

Michael J. McGrai!

Mark B. Pitchford

Mark F. Lambert

John T. McKenna

Noah B. Pittard
Adam M.Pivovar

Matthew E. Langer

Lowell D. Mead

Samantha M. LaPine

Laura M. Medina

Michael L. Platt

JefTA. Laretto

Beatriz(nmi) Mejia

Christian E. Plaza

Aaron M. Pomeroy
Marya A. Postner, Ph.D.

Ray (nmi) LaSoya

Erik B. Milch

John G. Lavoie

Chadwick L. Mills

Heidi A Lawson

David E. Mills
J. Kevin Mills

Elizabeth B. Prelogar

Brian P. Leaf

Travis(nmi) LeBlanc

Barbara Roblin Mirza

Steven M. Przesmicki

Rachel B. Proffitt

Randall R. Lee

Philip D. Mitchell

Marc A. Recht

Alexander(nmi)Lee

PaU-ick J. Mitchell

Michael G. Rhodes

Pang (rmii) Lee
Jamie K, Leigh

Ann M. Mooney

Michelle S. Rhyu, Ph.D.

M. Howard Morse

Jonathan W.M. Rivinus

Shira Nadich Levin

Phillip E. Morton

Paul A. Roberts

Michael S. Lcvinson

Dana J. Moss

John W. Robertson

Alessandra(nmi) Murata

Kenneth J. Rollins

Kevin K. Rooney

Brad M, Libuit

Colm D. Murphy
Ryan E. Naftulin

Sarah M Lightdale

Danielle E. Naftulin

Stephane (nmi) Levy
Jeffrey P. Libson

Stephen 11. Rosen
Sacha D. Ross
Joshua D. Rottner

Michael R. Lincoln

David J. Navetta

James C. T. Linfield

Ian A. Nussbaum

Adam J. Ruttenberg

Samuel M. Livermore

Brooke E. Nussbaum

Thomas R. Salley

William V. O'Connor

(check if applicable) [X]

FORM RZA-I updated (7/1/06)

There is more partnership information and Par. 1(c) is continued further on a
"Rezoning Attachment to Par. 1(c)" form.

Page 3 of 3

Rezoning Attachment to Par. 1(c)
August 19. 2020

DATE:

156786a

(enter date aftldavit is notarized)

for Application No.(s): PCA 2005-PR-Q39-03
(enter County-assigned application number(s))

PARTNERSHIP NAME & ADDRESS: (enter complete name & number, street, city, state & zip code)
Cooley LLP (continued)
11951 Freedom Drive, Suite 1500
Reston, VA 20190

(check If applicable) [X]

The above-listed partnership has no limited partners.

NAMES AND TITLES OF THE PARTNERS: (enter first name, middle initial, last name, and title, e.g., General
Partner, Limited Partner, or General and Limited Partner)
Robert D. Sanchez

David A. Walsh

Ryan S Sansom

Mark B. Weeks

Jason M. Savich
Martin S. Schenker

Mark R. Weinstein
Peter H. Werner

Megan Arthur Schilling

Scott B. Weston

Michelle G. Schulman

John (nmi) Wilkinson

William J. Schwartz

Charity R, Williams

Eric J. Schwartzman

Drew S. Williamson

Richard C. Segal

David B. Wilson

Boris(nmi) Segalis
David J. Segre
Josh (nmi) Seidenfeld

Charlie (nmi) Winckworlh
Mark(nmi) Windfeld-Hansen

John H. Sellers

David J. Wittenstein

Adriana Lofaro Wirlz

Ian R. Shapiro

Nancy H. Wojtas

Michael N. Sheetz

Amy M. Wood

Ben(nmi) Shribman

Peyton P. Worley (former)

Jordan A. Silber
Brent B. Siler

Summer J. Wynn

David I. Silvennan

Henr)'(nmi) Yin
David R. Young

Stephen R. Smith

Whitty (nmi) Somvichian
Geoffrey R. StanHenry J, Stewart
Justin (nmi) Stock

Babak (nmi) Yaghmaie

Michael (nmi)Yu
Xun (nmi)Zeng

Christina(nmi)Zhang

Steven M. Strauss

Sanya(nmi) Sukduang
Marc R. Suskin

C. Scott Talbot

Mark P, Tanoury

Gregory C. Tenhoff
Michael E, Tenta
Rachel W. Thom

Jeffrey (nmi)Tolin
Michael R. Tollini

Steven J. Tonsfeldt
Michael S. Tuscan
Jessica Valenzuela Santamaria
Kristin E. VanderPas

Joseph J. Vaughan
Miguel J. Vega
Aaron J. Veili

(check if applicable) [X]

FORM RZA-l updated (7/1/06)

There is more partnership information and Par. 1(c) is continued further on a
"Rezoning Attachment to Par. 1(c)" form.

Page Four
REZONING AFFIDAVIT

DATE:

August 19. 2020

156786a

(enter date affidavit is notarized)

for Application No.(s): PCA 2005-PR>039>03
(enter County-assigned application number(s))

1(d).

One of the following boxes must be checked:

[ ] In addition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing of any
and all other individuals who own in the aggregate (directly and as a shareholder, partner, and
beneficiary of a trust) 10% or more of the APPLICANT,TITLE OWNER,CONTRACT
PURCHASER,or LESSEE* of the land;

[X] Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the aggregate
(directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the APPLICANT,
TITLE OWNER,CONTRACT PURCHASER,or LESSEE* of the land.

2.

That no member ofthe Fairfax County Board of Supervisors, Planning Commission, or any member of his or
her immediate household owns or has any financial interest in the subject land either individually, by
ownership of stock in a corporation owning such land, or through an interest in a partnership owning such
land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter "NONE"'on the line below.)

None.

(check if applicable) [ ]

FORM RZA-l updated (7/1/06)

There are more interests to be listed and Par. 2 is continued on a
"Rezoning Attachment to Par. 2" form.

Page Five
REZONING AFFIDAVIT

156786a

August 19. 2020

DATE:

(enter date affidavit is notarized)

for Application No.(s): PCA 2005-PR-039-03
(enter County-assigned application number(s))

3.

That within the twelve-month period prior to the public hearing of this application, no member of the Fairfax
County Board of Supervisors, Planning Commission, or any member of his or her immediate household, either

directly or by way of partnership in which any of them is a partner, employee, agent, or attorney, or through a
partner of any of them, or through a corporation in which any of them is an officer, director, employee, agent,
or attorney or holds 10% or more of the outstanding bonds or shares of stock of a particular class, has, or has
had any business or financial relationship, other than any ordinary depositor or customer relationship with or
by a retail establishment, public utility, or bank, including any gift or donation having a value of more than
$100, singularly or in the aggregate, with any of those listed in Par. 1 above.
EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter"NONE" on line below.)
Supervisor Waller L. Alcorn serxes on ihe WMATA Board of Directors as an allemale direcior representing Fairfax County.

(NOTE: Business or financial relationships of the type described in this paragraph that arise after the filing of

this application and before each public hearing must be disclosed prior to the public hearings. See
Par. 4 below.)
(check if applicable)

There are more disclosures to be listed and Par. 3 is continued on a

"Rezoning Attachment to Par. 3" form.
4.

That the information contained in this affidavit is complete, that all partnerships, corporations, and

trusts ow ning 10% or more of the APPLICANT,TITLE OWNER,CONTRACT PURCHASER,or
LESSEE* of the land have been listed and broken down, and that prior to each and every public
hearing on this matter, I will reexamine this affidavit and provide any changed or supplemental

information, including business or financial relationships of the type described in Paragraph 3 above,
that arise on or after the date of this application.

WITNESS the following signature:

(check one)

[ ]Applicant

Applicant's Authorized Agent

Amanda R. Williams. Esq.

(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this I

day of

2020

tht State/Comm. of Virginia

County/City of Fairfax.

ires:
My commission expires

PUBLIC

S

: R6Q.#7654096

*.

;O S

ZO'. MY COMMISSION S

•.

JGFORM RZA-l Updated {7/1/06)

EXPIRES

Z

/^ C

Excerpt
PCA/FDPA 2005-PR-039

Appendix 4A

Dated: January 15, 2008, Revised May 5, 2008
STORM WATER MANAGEMENT FACILITIES
21.

Stormwater Management Master Plan.
D.

Maintenance Responsibility.
SWM Maintenance Fund; Residential Buildings. Prior to site plan
approval for the first residential building to be constructed as part of the
Proposed Development, the Applicant shall establish an account (the
"SWM Maintenance Account") to be used for the ongoing maintenance of
the SWM Facilities located on or serving the Property. The SWM
Maintenance Account shall be an interest bearing account held by a
financial institution authorized to do business in Virginia. As applicable, a
line item for ongoing maintenance of the SWM Facilities shall be included
in the budget(s) for any U0A/1-10A/COA(s) established for the Proposed
Development, and the fees collected for such purposes by the
U0A/H0A/COA shall be deposited in the SWM Maintenance Account
annually. The association documents that establish and control the
U0A/H0A/COA shall provide that the SWM Maintenance Account shall
not be eliminated as a line item in the UOAJHOA/COA budget, and that
funds in the SWM Maintenance Account shall not be utilized for purposes
other than to fund the maintenance of the SWM Facilities. Prior to
issuance of first RUP for the first residential building, the Applicant shall
make an initial contribution to the SWM Maintenance Account in an
amount equal to the estimated cost for the residential units' maintenance
responsibility for the first 20 years of the facilities, based on the cost data
of the underground vault, as approved by DPWES. Thereafter, the SWM
Maintenance Account shall be funded through pro-rata assessments of the
subsequent owners of the Proposed Development as set forth in the
U0A/H0A/COA documents, as applicable.
SWM Replacement Fund; Residential Buildings. Prior to site plan
approval for the first residential building to be constructed as part of the
Proposed Development, the Applicant shall establish an account (the
"SWM Replacement Account") to be used as an escrow account for the
eventual replacement of the SWM Facilities located on or serving the
Property. The SWM Replacement Account shall be an interest bearing
account held by a financial institution authorized to do business in
Virginia. As applicable, a line item for future replacement of the SWM
Facilities shall be included in the budget(s) for any UOAJHOA/COA(s)
established for the Proposed Development, and the fees collected for such
purposes by the UOAJHOA/COA shall be deposited in the SWM
Replacement Account annually. The association documents that establish
and control the U0A/H0A/COA shall provide that the SWM
Replacement Account shall not be eliminated as a line item in the
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3.

U0A/H0A/COA budget, and that funds in the SWM Replacement
Account shall not be utilized for purposes other than to fund the
replacement of the SWM Facilities. Prior to issuance of first RUP for the
first residential building, the Applicant shall make an initial contribution
to the SWM Replacement Account in an amount equal to the estimated
cost for the residential units' maintenance responsibility for the first 20
years of the facilities, based on the cost data of the underground vault, as
approved by DPWES. Thereafter, the SWM Replacement Account shall
be funded through pro-rata assessments of subsequent owners of the
Proposed Development as set forth in the U0A/H0A/COA documents, as
applicable.
COMMUNITY FACILITIES
28.
County Athletic Field Contributions. In addition to the recreation facilities provided in
the Residential Buildings, the Applicant also shall provide a contribution of $300,000.00 to the
Board of Supervisors (the "Parks Contribution") to be used for parks and/or athletic facilities and
fields in the vicinity of the Property, as determined by the Providence District Supervisor in
consultation with the Providence District Athletic Fields Task Force. The Applicant shall
contribute the Parks Contribution within sixty (60) days following issuance of the final building
permit for the Residential Buildings as shown on the approved site plan.
31.

Park Authority Contributions.
A.

South Railroad Street Park. Prior to site plan approval for the first residential
building to be constructed as part of the Proposed Development, the Applicant
shall contribute $15,000.00 to the Fairfax County Park Authority for capital
improvements to the Fairfax County South Railroad Street Park.

B.

Dunn Loring Park. Within sixty (60) days following issuance of the final building
permit for the Residential Buildings as shown on the approved site plan, the
Applicant shall contribute $20,000.00 to the Fairfax County Park Authority for
capital improvements to the Fairfax County Dunn Loring Park.
[SIGNATURES ON FOLLOWING PAGES]
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Excerpt
RZ/FDP 2005-PR-039
Dated: November 30, 2006

Appendix 4B

determined to be necessary following any of the Trip Counts for which
insufficient funding is not immediately available via the then-existing
TDM Account.
B.

Components of the TDM Plan. The TDM Plan shall include the following
components:
General. The objective of the TDM Plan shall be the phased reduction of
the number of vehicle trips generated by the new multifamily residential
uses to be developed on the Property during the weekday Peak Hours (as
determined based on ITE, 7th edition, Trip Generation rates and/or
equations). The Metro Improvements and Secondary Uses established as
part of the Proposed Development, including retail uses, shall not be made
part of the TDM Plan.
Baseline. The baseline number of vehicle trips against which the TDM
Goals (as defined herein) will be measured shall be 414 Peak Hour trips
(the "Baseline Trips"), which is based on the maximum total 720
multifamily residential units that may be constructed on the Property as
part of the Proposed Development and using the trip generation
rates/equations applicable to such multifamily residential uses as set forth
in the Institute of Transportation Engineers, Trip Generation, 7th Edition.
In the event the Applicant constructs fewer than 720 multifamily
residential units as part of the Proposed Development, then the Baseline
Trip generation numbers applicable upon Full Occupation shall be
calculated as if 720 multifamily residential units had actually been
constructed as reflected on the Development Plan.
TDM Goals. Because the reduction of Peak Hour trips depends, in part,
on the synergy of uses created through implementation of the Proposed
Development, the "TDM Goals" shall be phased in accordance with the
issuance of the Non-RUPs for the Secondary Uses as follows:

TDM
Phase
I
II
ill

C.

269507 v26/RE

Residential
NonResidential
Use
Permits
Use Permits
(RUP)
(Non-RUPs)
1 or more
> 65%
65% <80%
1 or more
> 80%
1 or more _

ITE

Projected
Trips
414
414
414

TDM Trip
Max
Trips
Reduction
Permitted
Goal
248
40%
228
45%
50%
207
_

TDM Plan; Proposed Development. In order to meet the TDM Goals set forth in
this Proffer, the Applicant shall implement the TDM Plan. Because the TDM
Plan represents the strategy to be employed by the PM to meet the TDM Goal(s),
the TDM Plan may be amended from time to time, subject to approval of FCDOT,
without the requirement to secure a PCA; provided, however, that the TDM
32.

Goal(s) shall not be amended, and the amended TDM Plan shall include
provisions for the following with respect to the Proposed Development:

i.

Designation of PM, as more particularly described below;
A targeted marketing program for residential sales/leases that encourages
and attracts TDM-oriented residents, such as bicyclists, one or no-car
individuals/families and employees of nearby employers to live in the
Proposed Development; provided, however, that such marketing shall be
completed on a non-discriminatory basis in conformance with the Fair
Housing Act and all other applicable laws and regulations;
Integration of transportation information and education materials into
residential sales/rental kits;

269507 v26/RE

iv.

Coordination/Assistance with vanpool and carpool formation programs,
including ride matching services, with adjacent office buildings and
homeowners associations and established guaranteed ride home programs;

v.

Establishment of a site-specific project website (including targeted
information on a building-by-building basis) that includes multimodal
transportation information, real-time travel and transit data, the possibility
of online transit pass sales or value loading and connections to supporting
links;

vi.

Establishment of a location to be staffed/managed by the PM (as defined
below) within the Proposed Development at which transit and ridesharing
information is made available to both residents and non-residents; the
location may be determined by the Applicant and may be part of the
leasing/sales or concierge office for/inside the Residential Buildings;

vii.

A parking management plan, which shall include (1) a unit sales/rental
program/policy under which each residential unit is allocated one (1)
parking space as part of the base purchase/rental price, and that additional
parking spaces may be purchased/leased for an additional cost; and (ii)
dedicated space for residential vanpools and car-sharing vendors not
otherwise addressed herein;

viii.

Distribution of fare media or other incentives, at least one time, to all
initial residents of driving age, as well as on select occasions as an
incentive;

ix.

Subject to agreement with third-party vendor(s) and Proffer 9(D) above,
use of car sharing program(s) (such as ZipCar/FlexCar);

x.

Establishment of a phasing strategy, coordinated with FCDOT as provided
herein, to address which TDM strategies are implemented at what time;
and
33.

shall provide that the TDM Account shall not be eliminated as a line item
in the U0A/H0A/COA budget, and that funds in the TDM Account shall
not be utilized for purposes other than to fund the TDM Plan. The TDM
Account shall be funded solely by the Applicant (or successor developer)
until such time as the Applicant Control Period expires or the pro-rata
assessments of residents are implemented as provided in the
U0A/H0A/COA documents, whichever is first.
G.

TDM Remedy Fund. Concurrent with the establishment and funding of the TDM
Account, the Applicant shall establish a separate, interest-bearing account referred
to herein as the "TDM Remedy Fund." All interest earned on moneys deposited
in the TDM Remedy Fund shall be added to the principal of the TDM Remedy
Fund and used for TDM Remedy Fund purposes. Prior to the issuance of the first
RUP for the Proposed Development, the Applicant shall contribute to the TDM
Remedy Fund moneys in an amount necessary for the TDM Remedy Fund to
achieve a $200,000.00 balance. Moneys from the TDM Remedy Fund shall be
drawn on by the Applicant or U0A/130A/COA only for purposes of immediate
need of TDM funding and may be drawn upon prior to any TDM Budget
adjustments that may be required under Proffer 22(F) above. The revenues
transferred from the TDM Remedy Fund to the TDM Account thereafter shall be
repaid to the TDM Remedy Fund through the transfer of subsequent surpluses, if
any, in the TDM Account, as provided in subparagraph G(i) below. Once the
Applicant Control Period expires, the Applicant shall contribute such amounts as
may be necessary to bring the balance in the TDM Remedy Fund to a balance of
$200,000.00 (as escalated pursuant to Proffer 39 below) and thereafter transfer the
TDM Remedy Fund to the U0A/H0A/COA or successor developer/management
company. Following such transfer, the U0A/H0A/COA shall continue to
replenish the TDM Remedy Fund as necessary to maintain a balance of
$200,000.00 pursuant to Proffer 27(J) herein.
Excess Funds in TDM Account. Until such time as the Phase III TDM
Goal is met, any funds remaining in the TDM Account at the end of any
given year shall be transferred to the TDM Remedy Fund until such time
as the TDM Remedy Fund has achieved a balance of $200,000.00, as
adjusted based on the CPI (as defined in Proffer 37 herein) from the date
of the initial deposit into the TDM Remedy Fund to the last day of such
year. Once the TDM Remedy Fund achieves a balance of $200,000.00,
then any funds remaining in the TDM Account at the end of any given
year shall remain in the TDM Account to be utilized for the next calendar
year's TDM Budget. In the event that the TDM Remedy Fund is drawn
upon, then the TDM Remedy Fund shall be replenished during the next
TDM Budget cycle (and repeated for multiple TDM Budget cycles, if
necessary) until the TDM Remedy Fund achieves a balance of
$200,000.00, as adjusted based on the CPI (as defined in Proffer 37
herein).
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County of Fairfax, Virginia

Appendix 5

MEMORANDUM
DATE: July 28, 2020
TO:

Tracy Strunk, Director
Zoning Evaluation Division, DPD

FROM:

Brittany Nixon, Transportation Planner III
Site Analysis Section, FCDOT

SUBJECT:

PCA 2005-PR-039-03 – Dunn Loring Development LLC
Land Identification Maps: # 49-1 ((1)) 27C, 27L and 49-1 ((32)) 1 through 5

tav

This department has reviewed the subject application including the Proffer Condition
Amendment (PCA) and draft proffers dated November 30, 2006 revised through June 25,
2020.
This application is located on the south side of I-66 and the Dunn Loring Metro Station in the
Providence Magisterial District. A portion of the subject property (approximately 14.06 acres)
was rezoned from the I-4 District (Medium-Intensity Industrial) to the Planned Development
Residential Mixed Use District (PRM) with Board of Supervisors approval of RZ/FDP 2005PR-039 on December 4, 2006. Concurrently, the Board of Supervisors also approved
PCA/FDPA 88-P-030, which amended the development plans and proffers for a 1.33-acre area
of the subject property that was already zoned to the Planned Development Commercial
District (PDC). There were subsequent proffer and development plan amendments to the
subject property that were approved in 2008 (permitted the reallocation and mix of uses on site
and implemented minor site modifications) and 2019 (permitted the relocation of a WMATA
substation from the PRM area to the PDC area of the site). The property is currently developed
with parking and transportation facilities owned and operated by Washington Metropolitan
Area Transit Authority (WMATA) that service the Dunn Loring Metro Station, and a mid-rise
residential apartment complex with ground floor retail. The Applicant proposes to amend the
proffered conditions for the PRM area associated with the original rezoning that are no longer
consistent with the County’s standard policies. Specifically, the proffers related to the
Stormwater Replacement Fund, Transportation Demand Management (TDM) Remedy Fund,
and Parking Management are anticipated be amended with this application.
Parking Management
The applicant seeks to amend proffer 22.C(vii) to unbundle residential parking spaces from
each lease or unit purchase agreement, as required in the Parking Management Plan (PMP).
Unbundled parking for residential uses is one of many TDM strategies to discourage
dependency on single-occupant vehicles and increase the use of public transit. The PMP is
required to be submitted and approved by FCDOT pursuant to the proffers associated with the
original rezoning. The PMP is intended to direct residents, visitors, as well as metro and retail
Fairfax County Department of Transportation
4050 Legato Road, Suite 400
Fairfax, VA 22033-2895
Phone: (703) 877-5600 TTY: 711
Fax: (703) 877-5723
www.fairfaxcounty.gov/fcdot

Ms. Tracy Strunk, Director
July 28, 2020
Page 2 of 2
patrons to the appropriate parking facilities for each use on the property. In accordance with
the proffers, a PMP dated April 11, 2016 was prepared by Wells + Associates on behalf of the
applicant and approved by FCDOT. Thereafter, the applicant submitted monitoring/evaluation
results for their PMP in 2016, 2017, and 2018. The parking counts for this site are tied to the
annual trip counts and survey reporting for TDM requirement of the development. The PMP
monitoring results submitted with the TDM annual reports verify that the observed parking
occupancy on the site is well below the 97 percent threshold committed to in the approved
proffers. Therefore, the parking supply provided on site adequately serves both the existing
residential and retail uses. Based on this information, staff is supportive of the proposed
revision to proffer 22.C(vii) to include unbundled parking language intended for consistency
with the County’s updated policies regarding TDM.
TDM Remedy Fund
The Applicant seeks to amend language in proffer 22.G to allow the applicant to utilize the
money provided in the TDM Remedy Fund for general costs associated with the
implementation of their TDM program. A Remedy Fund can be accessed by the applicant
immediately to improve a TDM program, as needed. Staff is supportive of this revision which
will better align Dunn Loring Development’s TDM program with the County’s TDM standard
practices/policies.

CC: Wanda Suder, DPD-ZED
Gregory Fuller, Transportation Planner IV, FCDOT-SAS
Jeffrey Hermann, AICP, Division Chief, FCDOT-STP
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County of Fairfax, Virginia
MEMORANDUM

DATE:

July 7, 2020

TO:

Wanda Suder, Staff Coordinator
Zoning Evaluation Division
Department of Planning and Development

FROM:

Prutha Rueangvivatanakij, P.E., Senior Engineer III (Stormwater)
Central Branch, Site Development and Inspections Division (SDID)
Land Development Services (LDS)

SUBJECT:

Prutha Rueangvivatanakij

Zoning Application No.: PCA 2005-PR-039-3; Dunn Loring Development
LLC; Statement of Justification, dated April 10, 2020 (Additional
clarification, dated June 25, 2020).
LDS Project No.: 000378-ZONA-005-2
Tax Map No.: 049-1-01-0027C; Providence District

The subject application has been reviewed. The applicant proposes to modify the proffer
conditions 21.D(iii) & (iv) to remove the requirement tied to the residential buildings to establish
and maintain an escrow an account with Fairfax County for the replacement of the stormwater
facilities for the property. The request does not propose any land disturbance. Therefore,
Stormwater Management regulations (contained in the County Code Chapter 124) do not apply.
Additionally, there is no County-mapped Resource Protection Area (RPA) or regulated
floodplains located on the project site. The request references the County Public Facility Manual
(PFM) 6-0303C on the escrow requirement. The requested properties are in the mix-use area
with 50 residential units or more. Therefore, an escrow requirement does not apply.
This assessment and conclusion are valid only for the proposed request and cannot be used to
support any future construction improvement on this property, or for any other purpose. A detailed
design and computations may instead be required for any future proposed improvement
Please contact me at 703-324-1720 or Prutha.Rueangvivatanakij@fairfaxcounty.gov, if you have
any questions or require additional information.

cc:

Dipmani Kumar, P.E., Chief, Watershed Planning and Evaluation Branch, SWPD, DPWES
Shannon Curtis, Chief, Watershed Assessment Branch, SPD, DPWES
Jeffrey Vish, Central Branch Chief, SDID, LDS
Zoning Application File

Digitally signed by
Prutha
Rueangvivatanakij
Date: 2020.07.07
11:51:48-04'00'

Appendix 7
Department of Land Development Services
12055 Government Center Parkway, Suite 659
Fairfax, Virginia 22035-5503
Phone 703-324-1780 • TTY 711 • FAX 703-653-6678
www.fairfaxcounty.gov

Appendix 7
GLOSSARY
This Glossary is provided to assist the public in understanding
the staff evaluation and analysis of development proposals.
It should not be construed as representing legal definitions.
Refer to the Fairfax County Zoning Ordinance, Comprehensive Plan
or Public Facilities Manual for additional information.
ABANDONMENT: Refers to road or street abandonment, an action taken by the Board of Supervisors, usually through the public hearing
process, to abolish the public's right-of-passage over a road or road right-of way. Upon abandonment, the right-of-way automatically
reverts to the underlying fee owners. If the fee to the owner is unknown, Virginia law presumes that fee to the roadbed rests with the
adjacent property owners if there is no evidence to the contrary.
ACCESSORY DWELLING UNIT (OR APARTMENT): A secondary dwelling unit established in conjunction with and clearly subordinate to
a single family detached dwelling unit. An accessory dwelling unit may be allowed if a special permit is granted by the Board of Zoning
Appeals (BZA). Refer to Sect. 8-918 of the Zoning Ordinance.
AFFORDABLE DWELLING UNIT (ADU) DEVELOPMENT: Residential development to assist in the provision of affordable housing for
persons of low and moderate income in accordance with the affordable dwelling unit program and in accordance with Zoning Ordinance
regulations. Residential development which provides affordable dwelling units may result in a density bonus (see below) permitting the
construction of additional housing units. See Part 8 of Article 2 of the Zoning Ordinance.
AGRICULTURAL AND FORESTAL DISTRICTS: A land use classification created under Chapter 114 or 115 of the Fairfax County Code
for the purpose of qualifying landowners who wish to retain their property for agricultural or forestal use for use/value taxation pursuant to
Chapter 58 of the Fairfax County Code.
BARRIER: A wall, fence, earthen berm, or plant materials which may be used to provide a physical separation between land uses. Refer
to Article 13 of the Zoning Ordinance for specific barrier requirements.
BEST MANAGEMENT PRACTICES (BMPs): Stormwater management techniques or land use practices that are determined to be the
most effective, practicable means of preventing and/or reducing the amount of pollution generated by nonpoint sources in order to improve
water quality.
BUFFER: Graduated mix of land uses, building heights or intensities designed to mitigate potential conflicts between different types or
intensities of land uses; may also provide for a transition between uses. A landscaped buffer may be an area of open, undeveloped land
and may include a combination of fences, walls, berms, open space and/or landscape plantings. A buffer is not necessarily coincident with
transitional screening.
CHESAPEAKE BAY PRESERVATION ORDINANCE: Regulations which the State has mandated must be adopted to protect the
Chesapeake Bay and its tributaries. These regulations must be incorporated into the comprehensive plans, zoning ordinances and
subdivision ordinances of the affected localities. Refer to Chesapeake Bay Preservation Act, Va. Code Section 10.1-2100 et seq and VR
173-02-01, Chesapeake Bay Preservation Area Designation and Management Regulations.
CLUSTER DEVELOPMENT: Residential development in which the lots are clustered on a portion of a site so that significant
environmental/historical/cultural resources may be preserved or recreational amenities provided. While smaller lot sizes are permitted in a
cluster subdivision to preserve open space, the overall density cannot exceed that permitted by the applicable zoning district. See Sect. 2421 and Sect. 9-615 of the Zoning Ordinance.
COUNTY 2232 REVIEW PROCESS: A public hearing process pursuant to Sect. 15.2-2232 (Formerly Sect. 15.1-456) of the Virginia Code
which is used to determine if a proposed public facility not shown on the adopted Comprehensive Plan is in substantial accord with the
plan. Specifically, this process is used to determine if the general or approximate location, character and extent of a proposed facility is in
substantial accord with the Plan.
dBA: The momentary magnitude of sound weighted to approximate the sensitivity of the human ear to certain frequencies; the dBA value
describes a sound at a given instant, a maximum sound level or a steady state value. See also Ldn.
DENSITY: Number of dwelling units (du) divided by the gross acreage (ac) of a site being developed in residential use; or, the number of
dwelling units per acre (du/ac) except in the PRC District when density refers to the number of persons per acre.
DENSITY BONUS: An increase in the density otherwise allowed in a given zoning district which may be granted under specific provisions
of the Zoning Ordinance when a developer provides excess open space, recreation facilities, or affordable dwelling units (ADUs), etc.
DEVELOPMENT CONDITIONS: Terms or conditions imposed on a development by the Board of Supervisors (BOS) or the Board of
Zoning Appeals (BZA) in connection with approval of a special exception, special permit or variance application or rezoning application in a
"P" district. Conditions may be imposed to mitigate adverse impacts associated with a development as well as secure compliance with the
Zoning Ordinance and/or conformance with the Comprehensive Plan. For example, development conditions may regulate hours of
operation, number of employees, height of buildings, and intensity of development.
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DEVELOPMENT PLAN: A graphic representation which depicts the nature and character of the development proposed for a specific land
area: information such as topography, location and size of proposed structures, location of streets trails, utilities, and storm drainage are
generally included on a development plan. A development plan is s submission requirement for rezoning to the PRC District. A
GENERALIZED DEVELOPMENT PLAN (GDP) is a submission requirement for a rezoning application for all conventional zoning districts
other than a P District. A development plan submitted in connection with a special exception (SE) or special permit (SP) is generally
referred to as an SE or SP plat. A CONCEPTUAL DEVELOPMENT PLAN (CDP) is a submission requirement when filing a rezoning
application for a P District other than the PRC District; a CDP characterizes in a general way the planned development of the site. A FINAL
DEVELOPMENT PLAN (FDP) is a submission requirement following the approval of a conceptual development plan and rezoning
application for a P District other than the PRC District; an FDP further details the planned development of the site. See Article 16 of the
Zoning Ordinance.
EASEMENT: A right to or interest in property owned by another for a specific and limited purpose. Examples: access easement, utility
easement, construction easement, etc. Easements may be for public or private purposes.
ENVIRONMENTAL QUALITY CORRIDORS (EQCs): An open space system designed to link and preserve natural resource areas,
provide passive recreation and protect wildlife habitat. The system includes stream valleys, steep slopes and wetlands. For a complete
definition of EQCs, refer to the Environmental section of the Policy Plan for Fairfax County contained in Vol. 1 of the Comprehensive Plan.
ERODIBLE SOILS: Soils that wash away easily, especially under conditions where stormwater runoff is inadequately controlled. Silt and
sediment are washed into nearby streams, thereby degrading water quality.
FLOODPLAIN: Those land areas in and adjacent to streams and watercourses subject to periodic flooding; usually associated with
environmental quality corridors. The 100 year floodplain drains 70 acres or more of land and has a one percent chance of flood occurrence
in any given year.
FLOOR AREA RATIO (FAR): An expression of the amount of development intensity (typically, non-residential uses) on a specific parcel
of land. FAR is determined by dividing the total square footage of gross floor area of buildings on a site by the total square footage of the
site itself.
FUNCTIONAL CLASSIFICATION: A system for classifying roads in terms of the character of service that individual facilities are providing
or are intended to provide, ranging from travel mobility to land access. Roadway system functional classification elements include
Freeways or Expressways which are limited access highways, Other Principal (or Major) Arterials, Minor Arterials, Collector Streets, and
Local Streets. Principal arterials are designed to accommodate travel; access to adjacent properties is discouraged. Minor arterials are
designed to serve both through traffic and local trips. Collector roads and streets link local streets and properties with the arterial network.
Local streets provide access to adjacent properties.
GEOTECHNICAL REVIEW: An engineering study of the geology and soils of a site which is submitted to determine the suitability of a site
for development and recommends construction techniques designed to overcome development on problem soils, e.g., marine clay soils.
HYDROCARBON RUNOFF: Petroleum products, such as motor oil, gasoline or transmission fluid deposited by motor vehicles which are
carried into the local storm sewer system with the stormwater runoff, and ultimately, into receiving streams; a major source of non-point
source pollution. An oil-grit separator is a common hydrocarbon runoff reduction method.
IMPERVIOUS SURFACE: Any land area covered by buildings or paved with a hard surface such that water cannot seep through the
surface into the ground.
INFILL: Development on vacant or underutilized sites within an area which is already mostly developed in an established development
pattern or neighborhood.
INTENSITY: The magnitude of development usually measured in such terms as density, floor area ratio, building height, percentage of
impervious surface, traffic generation, etc. Intensity is also based on a comparison of the development proposal against environmental
constraints or other conditions which determine the carrying capacity of a specific land area to accommodate development without adverse
impacts.
Ldn: Day night average sound level. It is the twenty-four hour average sound level expressed in A-weighted decibels; the measurement
assigns a "penalty" to night time noise to account for night time sensitivity. Ldn represents the total noise environment which varies over
time and correlates with the effects of noise on the public health, safety and welfare.
LEVEL OF SERVICE (LOS): An estimate of the effectiveness of a roadway to carry traffic, usually under anticipated peak traffic
conditions. Level of Service efficiency is generally characterized by the letters A through F, with LOS-A describing free flow traffic
conditions and LOS-F describing jammed or grid-lock conditions.
MARINE CLAY SOILS: Soils that occur in widespread areas of the County generally east of Interstate 95. Because of the abundance of
shrink-swell clays in these soils, they tend to be highly unstable. Many areas of slope failure are evident on natural slopes. Construction
on these soils may initiate or accelerate slope movement or slope failure. The shrink-swell soils can cause movement in structures, even in
areas of flat topography, from dry to wet seasons resulting in cracked foundations, etc. Also known as slippage soils.
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OPEN SPACE: That portion of a site which generally is not covered by buildings, streets, or parking areas. Open space is intended to
provide light and air; open space may be function as a buffer between land uses or for scenic, environmental, or recreational purposes.
OPEN SPACE EASEMENT: An easement usually granted to the Board of Supervisors which preserves a tract of land in open space for
some public benefit in perpetuity or for a specified period of time. Open space easements may be accepted by the Board of Supervisors,
upon request of the land owner, after evaluation under criteria established by the Board. See Open Space Land Act, Code of Virginia,
Sections 10.1-1700, et seq.
P DISTRICT: A "P" district refers to land that is planned and/or developed as a Planned Development Housing (PDH) District, a Planned
Development Commercial (PDC) District or a Planned Residential Community (PRC) District. The PDH, PDC and PRC Zoning Districts
are established to encourage innovative and creative design for land development; to provide ample and efficient use of open space; to
promote a balance in the mix of land uses, housing types, and intensity of development; and to allow maximum flexibility in order to achieve
excellence in physical, social and economic planning and development of a site. Refer to Articles 6 and 16 of the Zoning Ordinance.
PROFFER: A written condition, which, when offered voluntarily by a property owner and accepted by the Board of Supervisors in a
rezoning action, becomes a legally binding condition which is in addition to the zoning district regulations applicable to a specific property.
Proffers are submitted and signed by an owner prior to the Board of Supervisors public hearing on a rezoning application and run with the
land. Once accepted by the Board, proffers may be modified only by a proffered condition amendment (PCA) application or other zoning
action of the Board and the hearing process required for a rezoning application applies. See Sect. 15.2-2303 (formerly 15.1-491) of the
Code of Virginia.
PUBLIC FACILITIES MANUAL (PFM): A technical text approved by the Board of Supervisors containing guidelines and standards which
govern the design and construction of site improvements incorporating applicable Federal, State and County Codes, specific standards of
the Virginia Department of Transportation and the County's Department of Public Works and Environmental Services.
RESOURCE MANAGEMENT AREA (RMA): That component of the Chesapeake Bay Preservation Area comprised of lands that, if
improperly used or developed, have a potential for causing significant water quality degradation or for diminishing the functional value of
the Resource Protection Area. See Fairfax County Code, Ch. 118, Chesapeake Bay Preservation Ordinance.
RESOURCE PROTECTION AREA (RPA): That component of the Chesapeake Bay Preservation Area comprised of lands at or near the
shoreline or water's edge that have an intrinsic water quality value due to the ecological and biological processes they perform or are
sensitive to impacts which may result in significant degradation of the quality of state waters. In their natural condition, these lands provide
for the removal, reduction or assimilation of sediments from runoff entering the Bay and its tributaries, and minimize the adverse effects of
human activities on state waters and aquatic resources. New development is generally discouraged in an RPA. See Fairfax County Code,
Ch. 118, Chesapeake Bay Preservation Ordinance.
SITE PLAN: A detailed engineering plan, to scale, depicting the development of a parcel of land and containing all information required by
Article 17 of the Zoning Ordinance. Generally, submission of a site plan to DPWES for review and approval is required for all residential,
commercial and industrial development except for development of single family detached dwellings. The site plan is required to assure that
development complies with the Zoning Ordinance.
SPECIAL EXCEPTION (SE) / SPECIAL PERMIT (SP): Uses, which by their nature, can have an undue impact upon or can be
incompatible with other land uses and therefore need a site specific review. After review, such uses may be allowed to locate within given
designated zoning districts if appropriate and only under special controls, limitations, and regulations. A special exception is subject to
public hearings by the Planning Commission and Board of Supervisors with approval by the Board of Supervisors; a special permit requires
a public hearing and approval by the Board of Zoning Appeals. Unlike proffers which are voluntary, the Board of Supervisors or BZA may
impose reasonable conditions to assure, for example, compatibility and safety. See Article 8, Special Permits and Article 9, Special
Exceptions, of the Zoning Ordinance.
STORMWATER MANAGEMENT: Engineering practices that are incorporated into the design of a development in order to mitigate or
abate adverse water quantity and water quality impacts resulting from development. Stormwater management systems are designed to
slow down or retain runoff to re-create, as nearly as possible, the pre-development flow conditions.
SUBDIVISION PLAT: The engineering plan for a subdivision of land submitted to DPWES for review and approved pursuant to Chapter
101 of the County Code.
TRANSPORTATION DEMAND MANAGEMENT (TDM): Actions taken to reduce single occupant vehicle automobile trips or actions taken
to manage or reduce overall transportation demand in a particular area.
TRANSPORTATION SYSTEM MANAGEMENT (TSM) PROGRAMS: This term is used to describe a full spectrum of actions that may be
applied to improve the overall efficiency of the transportation network. TSM programs usually consist of low-cost alternatives to major
capital expenditures, and may include parking management measures, ridesharing programs, flexible or staggared work hours, transit
promotion or operational improvements to the existing roadway system. TSM includes Transportation Demand Management (TDM)
measures as well as H.O.V. use and other strategies associated with the operation of the street and transit systems.

-4-

URBAN DESIGN: An aspect of urban or suburban planning that focuses on creating a desirable environment in which to live, work and
play. A well-designed urban or suburban environment demonstrates the four generally accepted principles of design: clearly identifiable
function for the area; easily understood order; distinctive identity; and visual appeal.
VACATION: Refers to vacation of street or road as an action taken by the Board of Supervisors in order to abolish the public's
right-of-passage over a road or road right-of-way dedicated by a plat of subdivision. Upon vacation, title to the road right-of-way transfers
by operation of law to the owner(s) of the adjacent properties within the subdivision from whence the road/road right-of-way originated.
VARIANCE: An application to the Board of Zoning Appeals which seeks relief from a specific zoning regulation such as lot width, building
height, or minimum yard requirements, among others. A variance may only be granted by the Board of Zoning Appeals through the public
hearing process and upon a finding by the BZA that the variance application meets the required Standards for a Variance set forth in Sect.
18-404 of the Zoning Ordinance.
WETLANDS: Land characterized by wetness for a portion of the growing season. Wetlands are generally delineated on the basis of
physical characteristics such as soil properties indicative of wetness, the presence of vegetation with an affinity for water, and the presence
or evidence of surface wetness or soil saturation. Wetland environments provide water quality improvement benefits and are ecologically
valuable. Development activity in wetlands is subject to permitting processes administered by the U.S. Army Corps of Engineers
TIDAL WETLANDS: Vegetated and nonvegetated wetlands as defined in Chapter 116 Wetlands Ordinance of the Fairfax County Code:
includes tidal shores and tidally influenced embayments, creeks, and tributaries to the Occoquan and Potomac Rivers. Development
activity in tidal wetlands may require approval from the Fairfax County Wetlands Board.
Abbreviations Commonly Used in Staff Reports
A&F
ADU
ARB
BMP
BOS
BZA
COG
CBC
CDP
CRD
DOT
DP
DPWES
DPZ
DU/AC
EQC
FAR
FDP
GDP
GFA
HC
HCD
LOS
Non-RUP
OSDS
PCA
PD
PDC

Agricultural & Forestal District
Affordable Dwelling Unit
Architectural Review Board
Best Management Practices
Board of Supervisors
Board of Zoning Appeals
Council of Governments
Community Business Center
Conceptual Development Plan
Commercial Revitalization District
Department of Transportation
Development Plan
Department of Public Works and Environmental Services
Department of Planning and Zoning
Dwelling Units Per Acre
Environmental Quality Corridor
Floor Area Ratio
Final Development Plan
Generalized Development Plan
Gross Floor Area
Highway Corridor Overlay District
Housing and Community Development
Level of Service
Non-Residential Use Permit
Office of Site Development Services, DPWES
Proffered Condition Amendment
Planning Division
Planned Development Commercial

PDH
PFM
PRC
RC
RE
RMA
RPA
RUP
RZ
SE
SEA
SP
TDM
TMA
TSA
TSM
UP & DD
VC
VDOT
VPD
VPH
WMATA
WS
ZAD
ZED
ZPRB

Planned Development Housing
Public Facilities Manual
Planned Residential Community
Residential-Conservation
Residential Estate
Resource Management Area
Resource Protection Area
Residential Use Permit
Rezoning
Special Exception
Special Exception Amendment
Special Permit
Transportation Demand Management
Transportation Management Association
Transit Station Area
Transportation System Management
Utilities Planning and Design Division, DPWES
Variance
Virginia Dept. of Transportation
Vehicles Per Day
Vehicles per Hour
Washington Metropolitan Area Transit Authority
Water Supply Protection Overlay District
Zoning Administration Division, DPZ
Zoning Evaluation Division, DPZ
Zoning Permit Review Branch
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